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EL PRINCIPE- 

O R. qudnto yos el DoBor ludtt de Aledtna , cdno" 
ni^o ycdthedratico de prmd , en Ufdcultdd de Theo^ 
loqtd, en U yniuerjiddd de U yilU de ^^lcdU de Hend 
res:mehe7ilhs rcUcion^que yosdueys compiwjlo ciertos 
traBddos.Jobre cl qudrto librode Us fentencias^dccier-^ 
tasm.ttcrids muy ytiles^dj^i de penttectd ^dyunoiComolimoftd yrefttU' 
cto.Y mefuppUcdfes yos diejjehcecid pdra q los pudtejjedesimprtmtr,y 
yeder por eltiepo, quefucjjemos ferutdos^ocomo U mtmercedj^eJ]e»Lo 
qudlyifoporlosdel nucfroConJejo,y ciertopdrcfcer dddoporcl do^or 
Aliranddypornueflromdndddo ytdolos dichos tra^ddos: jhte dcordddoy 
q deuid maddr ddr cjld mi ceduU en U dichd razpn-i^yotuuelopor bien, 
jpor U prefentepor oshdZP" merced^doyltcecidyfdcultddd Uperfondj 
operfonas, q yuejlropoder tuuierenpara eIIo:pdraqporttempo dediez 
anosprtmerosf^utentesyque corrany fe cuente^defdeel diade Uhechdde^ 
Jld mtceduld^pueddn tmprimiry yenderen nucjlrosreynos el dicho traBd 
dofiendo primeramcnte tdJJddo por los delnuejlro Chfejo^elmolde deUy 
tto en otramdncra»E maddmos^que durate eldichottcpo delos dichosdtez. 
anos^nin^und ^nd lo puedd imprtmir myedcr^fn tener el dicho yuejlro 
poder:Jo pend quepierddU imprej^tonque djsihfz^ereyy ycdiere^y los mol 
desydpdrejos coq lo hizjere.Y^masittcurraenpenddediezffiilfftdrauedis, 
Jos qudles fe repdrta:U yndpdrtepdraU perjona q lo dCcufdre^yU otra 
pdrtepdraU juficidyq lofentecidreyy Uotra tercia pdrte pdraU nucflra 
Cdmdrayffeo,E muddmos dlos delnro ConJejoyprefdente-,y qydoresde 
las nuejlrasdudicciasydlcdldes^dlgudz}lesde U nuejlra CdfeycortCyychaci 
Ilcrids^ d otras qudlefquier nuejlras juftcias de losnuejlrosreynosy feno 
rios, ^d cdddynodellosen Ju juridicionyq yosgudrdeny cumpUny hd" 
gdn^drddrycttmplirejld mi ceduU,por eldicho tiepo de los dtchosdiez 
anos:y cotra locotemdo en elU no ydyani pdjfenynicofientayryni pdjfer, 
Fechden J^dlUdoItdyd treyntdy yn dias del mes deO^ubre* DemilzT* 
> quinientosz^ qudrentdy qudtrodnos». 

YO EL PRINCIPE. 



Por mandado de fu Alteza. 
Pedro de los Cobos. 



8AMPLISSIMOPATRI, PRINCr 

P I CLV E ILLVSTRISSIMO. D. FERDINANDO 
Ninno Scguntincn. Epifcopo , noui orbis Patriarchx, Ca- 
ftclbepra:fe£\o,acprocuratori fummo Andreas 
Portunarius typographus. S. 



MN I B V S hociniun(f^um cft,prxful amplifsi- 
mcqui pubiicx l^udcnt vtiiitati , ad idprxfcrtim aniiui 
di corporis conatum dirigcre,in quo dc rcp. quam opti 
mc mercantur. Quo fit vt fupremum digmtatis culmcn 

pcnc innumcris follicitudinibus obnoxiu fit, quo cnim 

maiore rcx dignitatc prjEfu]gct,co profundioribus curarupclagis mcr- . 
gi ncccflc cft.Eocpoculus rcipub.rc.xappellatur,qu6d ca ,qua: rcipub. . 
conducunt inconniucntibus oculis quafi cx idito profpc6\ans acicm 
huc atque illuc circunducat, nc quod fubditi dctrimcntum patiantuL 
Quod cum omnibus aliis fit compcrtum.Quorum humais aiiquacx 
partercfpub.nititur,tum maximc tibi,qui vniucrfum Hiipaniarum rc- 
gnum incorruptifsimc modcraris . Cum igitur mei muiicris cfTcaiiir- 
maducrtcrcm aliquid in communcm vtilitatemproducere quod mu 
farum culroribus non folum gratum^fcdnccclTarium rcputarctur: vi- 
dcrcmqjtam Theologia: quam vtriufquc iuris candidatos codiccm de 
rcftitutionc loannis dc Mcdina in facra Thcologia doiftoris impcnfc 
dcfiderarc adeo vt quotidiano conuitio a me frcqucntcr clFlagitare- 
tur,vt quamprimum noftris typis cxcudendum curarem linhuma- 
num arbitratus fum corum defideriis non fatisfaccre. Quod me- 
ritoquidcm ab omnibus cxpctitur ,ea cft cnim authoris in crucnda 
vcritatc dextcritas , in componcndis aliorum fcntcntiis facilitas ,in ex- 
plicando quidquid conccpcritpcrfpicuitas,vtpIanc reftitutionis matc- 
riam nobis rcftituiflc vidcatur . In qua arditionc tc patronum afcifccrc 
placuit multis nominibus.Cui cnim opus dc rcftitutionc (qu^ pars eft 
iuftitixpotifsima)potius q tibi,qui cajn ian<flifsimcfcmpcr coIuifti;di 
candum cflTctfquiqj eam vt c^teras virfcutes lurc tuo tibi fic vendiccs,vt 
qux in tc prxtcr proprium dccorcm aliquid adhuc nitoiis habcrcvi- 
deantur.Qucm IDcus optimus maximus Hifpaniarum rcgnis voluit il 
iuxiflc, vt tantam rcrum molc fuftincrcs , qux vcl Herculcis humeris 
cflct impar,tantia iplcdorc afFcrs,vt ad cum vcl ftcllatus argus caligarct 
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qui cnim pruckntia ,qux dcniqiic plura quam quat^ani , &-A^cr^'*' 
tumni funt capita ad inrclligcnda cxaminandaq; tot,ac tanta populo- 
rumCquxtibi ncgotia dcfcrutuOfufFiccrct. Sola tui animi magnitudo 
crt,qu?ncc laboribus dcfati^atur , nccrcruumpondcrc opprimitur, 
nccinfinitafcrmcncgotiorum multitudinc frangitur . Sola tui animi 
vis ncc dcbilitatur,ncc concutitur , ncc rclaxatur. Sola tandcm tui ani- 
ini ^romptitudo cunaa cxpcdit^expUcat & abfoluit. Idco folus mc- 
ritayifiiscsCaroloImpcrarofi orbismon3rch.T,ac ciu$ confcflui di- 
gnus,qtiiHifpaniarum trafVarcs habcnas,vt potc qui fis omnium con 
fcnfu ir.A^£-i^a{r9- Proprcr raras & cximias animi dotcs , quas cuni 
fumma nobilitate coniun^flas , magisomncs admirantur quam vcr- 
biscxprimi qucant . Quamlatuspatcbatcampus fi pcr tuas laudcs 
cxpatiari quis vcllct , fi gcncris fplcndorcm,fi morumintcgritatcm , fi 
corporis dotcs pcrfcqui cflctin animp. Qufomnia quis non fuf^iciat, 
aut potius admirctur^ h?c omnia pcrfcquctur alius,qui vt ornatius pof' 
' frtpriftarcfic ctiam fortafsis cum minorc adulationis fufpitionc. Ac- 
cipc igitur Patcr amplifsimc argumcntum mci crga tc animi opus 
Vtroi^ nominc & authoris&:matcrix(vtfpcro)tibigratum futurum, 
'^ftudiofisccrtc (quiafub tuonominc mittitur)pcr quam gratifsi- 
' mum.Dcmchocautc aufimtu^amplitudinipolIiccri,mc 
in emedando(n'c quid amplius dica) vcl maximam di 
diligcntiam adhibuifle. Et fi hoc gratum tibi in- 
tcl!cxcro,dabo opcram,vt alia tuis foclicifsi- 
mis aufpiciis nccudantur . Valc . 
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^AD RE VERENDISSr-l^? 

MVM PATREM, AG P R I N C I P E M, 

I L L V S T R I S S I M V M. D. I O A N N E M M A R T I N E Z 
Sihceum \^'cbiepifcopum ToIetdfiumyMtfpdmdrum pnmdtemyt^c rej^no^ 
rum Cdjhllie mdiorem Cdncelldriufn, Pricceptorem^jerenijiuniyacpo^ 
tetitij^imi* D* PhilippiprincipfS^domim nojlri^dominum Juum* 
Francifcus dc Aleduid Complutenfs canomcus fdlutem ct- 
pdrcm cum yotk m ommbus fcchcitdtem» 

V M muIt<tfintCdufetpraJuIdmphj^imejqudmohremh6l' 
\frdtP5 mei hominys doBtjSitm , tuceq^ di^nitdtU oiferudnttj^imi^' 
j opus non Jolum fub tui notninif protethone in pu(/ha fn emittf - 
conuenidtfcdnecejje omnfno ftt tuf celfitudini ejje dtcdtumiti.'!** 
men illd inter omnes yelmdximd ejl yel pr^cipud^qtiod duthoi^' ^ 
ipfe^ddhticyuiens^hoc quicqmd cjl fudrttm lucubrdtionum tihiidm dejltndutr^t\\ 
tihi tnfribere decreuerdt: yt non tdm nos dtnplitudwem tudmndad niinc rjficio- 
demereri^qudmcjuod Juumdliocjui erdtjid ipfum referre,^yeliiti rejlittiere yi-'^ 
dedmur» Me^ enim dut dlio idm ego huius opert^ nuncupdtibnem retuhjje cuirt* 
di^itdtcpotidtjjcm^qudmquo tpjdm cottilerdt jrater^dut fmdXimcpoJJi tn,nfin-^' 
qudm certe mcdmeftncret pietai,qud chitrtjstmd fatris pignora cotnpldior^yt^ 
tiondmphtudini tu^fouendd traderem^^ fub tuo jpkndore in lucem proditurii^- 
cornmenddrem* l^t emm interim de pdrentii in te obfcruattd^dc reuerenttdyde^ ^ 
tuo yicij?im,prafuldij^mjs\me^in ipfum amore benijrnitdtetdcedm , quorum' 
ytrumtiif ddtufdm hberorum Commcddttottcm Jdti* efe pateratjCUi merjtomd^' 
gis Theolo^icum opus nuncitpdri dcbutt^aiiHSprefidtum-,dtijuefdUoremp(ytip- 
Jhnum dmbirCiCjUdtnJummi inter Thcoloqos dntt/liti^^pr^/ldnttj^imi inter dntf* 
Jlites ThcoIogifMdmquod do^i omnes de te yere exi/{imat)dotiorum ommii''' 
Idbores tibi mprimis dcbcri,quos dlufri Jemper c^mplo incitdueris^mrigna dt:i^ 
mi propenfionc fis projequuttts , benigno quoque fduore djsidue prdm6ucas:id\ 
ctidin non leuitcr nos mouit^ne fi non celfittidtni tuf hoc opiis ejjct bbldtum^pu 
blicd eruditorum ommum^ dc iufa quereld fyrettmerito hdij^natium^r.on eodcm 
difipUndrutn omnium qrattttidinem redire^ybi prajidiiim tnaximtim (it collocd 
tum:non tibirepettdi eam ^^ttdm^qu^cunque ea fit,qti^ plurtmumftidtoforum 
interfti yt fit abundc relatd ♦ Demtim huc accedit, quod qutim idin fdttto per 
hofce dies infdrct<,^ipf tuits liber propediem ddte peruemrc gelliretfubito 
fdufij^mium nuntiu nos inirum in modum cxhiIdrauit,quo tc inJiimmuToIctd^ 
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ti^jcdl^fijlidiiim he^u dccepimus. Id ipfum tu^ celjitudini penittis hoc optis 
djcripjit:^ quMtif antdi tiiu nofmjpt^pccuhan tnme iurc^ipiotdm hums cbple 
Bor dttionui omnid ttu funt^dbs te dhdhcndrino potcf. E^o ijuo^ yehemher^ 
pcroportttnc mc hoc tempore hanc nuncupdtioncm hdbuijje , qud ycluti pojpm 
fumm^ tug di^nitdti ^atuUri^ quf tdntd nunc in iocunditdte hdbct omnitm dni^ 
mos.ift neminidubium ejp pojsk^c^hjh bcnifaohoccjjecompdratum^quodtdn" 
to ommum confenfu^ dpprobdtwne plaiju Jltin terrU exccptum^Et dcfire- 
wfi/m Vrincipts Philippiwqenti ktittd^proccrum<^ omniumidul^fCuri^yttque 
ddeo totius Mijjidttkej^dudio^ quid dttinet dicere , cum idomnes prcefejxranty 
yelbenc confpicuu ^ycl dbundc tcJldtiimfQui^ ycro huius tui Cbplutenjts opi- 
di^^chddemig^ nofhg in primh tmmcjdm Igtitidm dignc comcmorarc quedtf 
Illd tdntdtn dc tud boiiitdtc.pr^fuldmphji.mdnificctidjeruditionisprtrfldntid, 
literarum dmore expetidtioncm conccpit-,yt nunc idin non rejf^irare modo fea e 
ddtfcdincertdmctidm incrementiydc propdgdtioni^Jfcm ercBdyidcdtur.ncque 
dhterin tttdm cclftudinem oculos dnimumq^ conucrtdt,qudm fi condttor eiuSydc 
pdrens in omne <£uum cclcbrandtts Francijcus ^imenius Cardindlts redi diuus 
aduetdret.IIId ctiam in hoc opere amphtudini tUif Je infinudf.^hdncfudmfoe. 
turam^qudinequid arro^dntius dicdtn^non mmcritoglonatur-^offert^qudm eo li 
bentiiiSyytiJperoMmdnitastud fufciptcty fuo Jemper fduorcdt^qndbitury 
quod,quiedmfueritenixus,Jrdtrem meum doBore deMcdtnd, dignum fempcr, 
dum yiiteretiiudtcduerityqucm non tdm folttd in omncs bcnignitdte compkBerCir,, 
tur^qudm peculidrcm in ipjitm dtnorem^fdmilidrcmq; bcneuoletidtnjarpe decldra 
ret*De cuiusyiri Idudibus^ythic imiltddtcere pietashortdbdtur^nifieiusytrtusy 
yitgqi dC morum circunfpeBio^ingenium prgtercd erudttio mdj^ ejfent con 
fpicud^quam ytylhus cbmenddtione illujlrcntur:^ tibi prfjerttm tdm fint no^ 
td dtqi pcrfpe^d^ytnullu dpud te cpiHoU nojlra prgcomuexpe^ct. Qw<r ne 
t€dtutius.,praful dignif.remorctur tatum hocynum infuper dica^qugcuque ftnt 
reliqud fratrps mei JcriptdyCd omnid fub prf^iatij^mo tui nominispdtrocinto tn 
in luccm ame fore profrenda^fi gratum fibi fitturum hunc no/hum Idboream 
plitudo tutiiudicduentjeddem bemgnitdte noHram follicitudine ^ atque operam 
ift hdc pdrte ex^tccucnsj qud prajcns hoc opus profequendum fpcramus* 
CbriJ}* optt. max . Celfitudyicm tudin diu feruet incolumen , yt 
qudntum picfd^orum iiunc mentc complcxa cilitdntum cu- 
qui ydIedt:quodqj nunc omnium de te yotd conctpiunt, 
bomtdtem tudm bencfitctendo poj^a explere. p^dle» 
x^ntiflcs cclcbcrnme.Coplutt. Cdt ^lar 
tih^nnoDnuM.D.X L VI. 
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^TabuIa principalium con- 

tcncorum in hoc opcrc. 

REftitutio c.npirur largc& (Vriftc. fai.co.t. 
Iniulbtia tit duobus aiodi&.ibidcm. 

De rerumdiuifione. 

Quarftio.j. 

AN conucnicntcr iuftc&ncccfnirio farta 
rucrit rcruni dmiHo , ficccrtis doniinis ca- 
rudcm appropriatio?fo.i. col.i. pcr tolum, 
fcqucnstol. 
An iurcnaturali,diuino, an humano fa^a Ht 

rcrum diuilio?fo.2..col.4. 
Pcr quos fuitfafta rcrum diuifio.fo.j.col.j. 
Quibusmodiscotingitdominiumalicuipcr- 
di,&:in altcrumtranstcrri.fo.j.co.4. hic vi- 
dc an tuti lmt,qui lcgis authoritatcaliqua 
pofsidcnt 

An qui proptcr crimcn harrcns,Tcl aliud,ipfo 
htio pcrdit iu5 ad rc$ fuas cx leeis dif(K>lt- 
cionc,pofsit cas rctincrc licitcVlquc ad fcn 
tcntiam dcclaratiuamiudicis,6^^cisvii;Et 
an t.ilcscum bonaconfcicntia aiuc dccla« 
;,poftiaj 
iillasali 

dcrc.ro.4.col.i. 
An ad hoc cjuod pcr talc crimen pcrdat quis 
doniiniumfuaruni rcnim,rcquiraturqu6d 
lalccrimcn fitprobabilc inioro iudiciali, 
aut fatis cll,aucKi comitatur i]uantuncijq; 
occulrifsimc.Etpcr conlcqucns in cofcicn- 
ti.nnon porcritrcsillas alicnare,ello fitpcc 
catum occuhuro.ibidcm. 
An fufliciai priuati doniini confcnfus , vt rcs 
fua in altcriusdominiumtransfcratur^fo- 
ho.4.col.4. 
An cofcnfus dcbitusdomini priuati fufficiat, 
ad huc (f licitc altcr rcs illi* accipiat. ibidc. 

De rebus alienis necefTa- 

riordlitucndis. 
QuarlUo.i). 

ANfitdcncccfsitatcniliuis alicna rcftituc- 
rc.fo.y.col.i. 
Cui reflitutio f ;icicnda?an cxpoliato, an vcro 

domino.fo.5.co.i. 
An fi rcs donata cff ob caufam turpcm^ vc 
quod iniunam fcrat fcntcntiam ,aut Hagi- 
tium aliqiiod committar, modo caufa fub- 
fcquuta iit,mod6 non,habcat rdlitui dan- 



rationcmiudicis,poffiam cominiflum cri- 
mcn pofsint rcs illas aliis donarc,autvcn- 



ti,iln alicui altcri.fol.tf.col.i. 

Att li rcs fyinoniacc data ell,vel alio Hlicito 
modo.puta fraudc, mctu, cocufsionc rclH- 
tui habcai danti?fo.cod.col.3.&.4. 

In quo loco rellitucnda cft rcs,rcllitutioni 
obnoxia,.in in loco vbi acccpta fuit,an ybi 
crcditor rcpcriatur.Etcui* cxpcnfisan mit 
tcntis,an illiuscuius rcs cll.fo.7. co.i.&.j. 

Cafus quidain ad hoc ptopoiituin dc cxpcn- 
fisponitur.fo.co.co.}. 

Sidcbitorrcm dcbiram mittatadcrcditorcm, 
&nunciusfc habeat infidclitcr,an dcbitor 
mancat ita obhgatus ad rclhtucndum II* 
cut prius?fo.8.col.i. 

Quando crt rcllitutio facicn(!a.fo.8.co.r. 

An lidominus rci actu illicito, vcl dcbito corl 
fcntiat in rctentioncm fu^ rci pro tcmpore, 
an dcbitor^ tucfcncatut rcititucrc.ibidc. 

Quo ordinc fhcienda clf rcrtituiio, (]uado dc- 
bitor pluribus crcditoribus tcncatur fatif- 
faccrc.fol.cod.col.j. 5cperfcqucnsfoL Vbi 
dcdcbitisccrti$& incertis (deperfonalib', 
rcalibus , «Sv^c pcrfonalibus mod(j fint cx: 
dcliclo , S^iialcHcio contrac>a , mod<> ex 
licito contr.iciu, lcgato,promifsionc &c. 
intcr qua: omnia ponitur ordo,quo ad rc- 
ftitutionem fcruandus. 

Quibusmodiscontraliitur obligatio rcllitue 
dif fo.9.coi.j. Vbi,dc duplici obligatione, ci 
uilty&natiuali. 

De duodecim caufis libe- 

rantibusdcbitorcm,ab obliga- 
tionc reflitticndi. 
Qitxftio.iii. 

AN pcr lnopi.im dcbitoriscvcludaturobli 
gatio reilitucndi.fo.io.col.i. 
Anexilfcnsin cxtrcma ncccfsitatc,res alio- 
quin alicnas,quas tancconfuinit, tcneatur 
poflearcflituerc ,fiad pingucmfortunain 
pcrucncrir.facod.col.i. 
An fi diucs habcns fupcrtlua naturx,& fbtui 
non d-it paupcri cxillcnti in cxrrcnufjcccf 
^ fitatcclccmofynam ,qiiaindigct,tcneatur 
tantundcm rcllitucrc ridcin p.^iipcri,pol}(j 
cuafcric diclam ncccfsiiatciu pcr totum.to 
lio.io.col.j. 

Aii rcmifsio dc!)iti .1 crcditorc fafta.libcrct dc 
birorc rcl}itui:di?foI.ii.col.i.Vbi& fcqiicti 
fo.agiturdc tah rcinifsione,fi Ubcra&lpo- 
taiica fit,li cx incin,fi cx ignorantia. 

An ccfsio,(jua dcbitor bonisccdir, libcret dc- 
bitorcm ab obligationc rcllituodi?& an -ia 
ipfa ccfsionc dcbcat dcduci nc cgcai ? Sc ai\ 

a 4 li 



Tabula. 



nfj^laccfsioncbonaillius non rufTiciatacl 
ad rolucndficrcditori (tcncaturdcbitor li 
^wuciKTit ad piiig,ucin fortuiiri, quod dcf c 
ccrat rcllitucre?f<>.ij.co.2. 

Andrinu t|uod(fi fintrclVitutio) timcturvcri- 
flmtlitcrcucturu,libcrct dcbitorca ncccfsi- 
tatc rcllirncndi? cxcplu iit dc vxorc.tj par- 
nim alicnu libi fuppofuit.,Autdc.idultcra, 
t\ux Hliuocadultcrio (inlirio marito) con- 
ccpit,cju.T li rcuclat.vt non dctraudctur fi- 
, Uj lcgitimi in h^rcditatc, timct mortcdma 
rito infcrcndam. f o.i^co.^.is: foi.liijucntj. 

An talis adultcra dcl>cncrpurio nuiiitclhirc 
vcritatc rci , nc dcfr.iuJJtur lcgitimi. Et an 
fpun^tcncatur crcdcrc ni.it ri dKcri?& It no 
lit crcdcrc.^ rccipit pnrtc h^rcdit.iti!> pattis 
novcri,fftlrcputati,annuncat tut*in c6 
lcictia?fo.ij.col.i.&.j. Vbi qda rcmctlia po- 
nuniur , cj potcrit illaadultcra apponcrc, 
ncintantum filij lcgitimidcfraudcntur. 

An maritus pofsit vxorcadultcralicitcinterfi 
. ccrc?<?^pcantc^c6uirta litin iudiciode 
aduitcrio,cllo in adultcrio maritus illa co- 
prchcnfcrit.Et ctia pofl^ in iudicio dc adul 

• tcriolitc6ui<la.fo.i6.co.i.pcrrotumfol. 
An foiutio dcl)iti faCla crcditori crcditoris,U- 

bcrctdcbitorcm .ircftitutionc ? vt fi cgoco 

duxi domum a Pctro.x.qui candcm .i loan 

nc conduxcratcodcm prccio. An fatisfacia 

filoanni illa dcccmfoluam ,fi;^pnPctro. 

fo.i6.co-4..Vbidifputaturctiamfitaliadc- 

bitafintn»cailra. 
An fi resdcbiia pcrcat in potcftate dcbito- 

ris,libcrct ipfum dcbitorcm a dcbito rcfli- 

tucndi.fo.17. C0I.4. 
Au li diCta rcs dcbita , qu.T in potcftatc debt- 

toruni pcriir.cratcodcm niodo pcriturain 

potclKitc crcditoris, dcobligaur dcbitor .i 

rcftitutionc.fb.i8.coLi. 
Aii quiiuris,aut iudicisauthoritatc aliquid 

tciict,aliGquinonl~uum,au( dcbilum altc- 
■ ri.libcrctur inconkicntiaadcbito rcftittic 

di.fo.cod. col.{. 
An qui in litc liabct fcntcntiam iudit.it pro 

fc, fit tutus in contcicntia dctiiiciido,^ pH>t 

Iidciidorcm,fupraqiiain crat lisi!<^iatacfl 

Icntcntia.fo.cud.co.4. 
An quifauorc, vclaH.is, tniullnin (.olojmitus 

cftlcntcniiamcondcninato noii.ippcll.iii- 

• tc,tutus lit in c6fcicntia,dctincnuu rcni, fu- 
pra quamcrat li$.fo.t9.col.i. 

Andcbitor|>rclij;ionis ingrcflum, libcrctur 
apccuniariodcbitorcflicutiois.f.cu.co.ta. 
An liato quod talis iotrans rcligioncm non 



mancat libcra rcflirutionepecuniAri.1,te- 
ncnt prolclsio , ficain faci.it. Et fi tcnct, an 
tcncatur cxirc amonaflcrio, &^utato ha 
bitu quxrcrc fuo Iaborc,vel alias , vnde de-" 
bitori folunt.Et an tcncatur fuus prior, vel 
guardianus,darc riccntiaiuilli, vt cxcat. fo. 
i9.tol.i.&.5. ' 

Quarc illius dcbitoris profcfsio tcnct,dcbito- 
rc non cofcnticntePiSyjTi profcfsio fcrui no 
valcr, dominoiiliusinuito. ibidcm. col.4. 

An cxc6muuicatiocreditorislibcrctdcbitt)rf 
ab obligatioiic (olucdi illi dcbitu.f io. co.j. 

Diilin2;uuurdcc.Kc6municatogcncralucr,de 
cxct>municato dcnuciato nominatiin. Di- 
i iinguiiur ctia dc dcbito,an fit ex rc , vt ex 
furto,acc6inodato.An 116 c.x rc, lird vcrbis, 
vt cx contra^tu,rtipulationc, promifsionc, 
iurnmcnto &c.fo.xi.coI.i.i.). 

An dcbitor lilicrctur abobligatione rcftituc- 
di.obid tpinccrtifuntcrciritorcs,quorum 
bona rctinct.fo.cod.col.j.vbi multiplcx di 
ftini tio dc bonis fic inccrtis ponitur. 

An datOjtftalia bonaiiiccrta tint paupcrib* 
croganda?rcquiratur cpi,aut fupcrioris au 
thoritas.ad liccrogandunn.fo.ii.col.4. 

An dcbitorlibcrciura dcbito rclbtucndi pcr 
prxlati difpcnfationcm^aut copofitioneni, 
liipcrdcbitiscumipfofoilanufb.ij. col.i. 

Antlcbitorlibcrctur adcbito rcftitueiidi.fi 
crcditor tatundcin illi dcbcat.fol. i^.col.t. 

An in oinnibus aliis dcpto dcpofito, copcnfa 
tio habcatlocum.fixcod.col z. 

An ctipcnlatio lubcat locu.quandois, quico 
{Knfationcvtuureftdubiusan tantiit.ic il- 
. li fuu.scrcditordcbcat.fo.eo.col.cad. 

Ancniphiicota.t^uipcnlioncm pcr bicnniu 
n6 foiuitjCO q> dns cui Ibluturus crat , tenc- 
bntut llbi in t.inta quantitate, cadatin c6- 
inilTiini in fbro ct)nlcicntiT?fb.i4.coI.j. 

Ancumdcbitjlunc indc fintdiucrlimodc cd 
irat>a,alrcriinicx mutuationc,velc6traftn 
a1io,altcrunicx promifsionctirmaia iura- 
nicnto,vcl alus muiUs,compenfaiio ha bcac 
locum?fo.i)'.cul.i. 

De rebiis furtiuis, Sc primo 

dcfiirto. Quzftio.iii). . A 

QVo diffcrant f ur:umjrapina,quo fur,ra- 
^piorrdcfurenochiniOjdiurno: dc fur 
toticcuito, manifcfto:dc multiplici fpccie 
furti.f. facrilcgio, pcculiatu, abigeatu,pia- 
giniu <5cc.fo.if.col.2.j.ik.4. 
Anprufimpiici furto pofsic iudex iuftcfiirf 

furpen- 



\ 
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fufp€ndcrc.fol.cod.col.4. 
Aii furtuin fit {>cccatum mortalc.fol.17.coL1. 
An ojnnc furtum quantuncunquc paruum, 

dt mortalc.fo.co.col.4. 

De rebiis furtiiiis integr^ 

rcflitucndis. 
Quiftio. V. 

AN Cit ncccffarium onntia aliena pcrfurtu 
ablarijnutalioqui dcbitaiirtcgrc refti- 
tucrc^Et nn iiccat ca paulntimj& pcr partcs 
cretUtori folucrcfol.iS.col.i. 
An in prarlata rcffitutionc intcgrc agcnda, fit 
dcduccndura nc cgcat dchitorjaut nc mcdi 
carc cogatur '. &^in hocforo confcicntiar. 
fo.J9.col.i. 

An incafuquodcbitor nolitfirmi],(eQintc- 
grc rcflitucrc totum dcbiium , cum tamcn 
pofsit , (cd tantumpaulatim,aut anniu- 
tim, fita confcilorc abfoiucndus; li vidcC 
quud alitcr non foIuct.fo.co.coLj. 

De rebus furtiuis in potefta 

tc furis dctcrioratis,fcu dcfhru^is.. 
Qu.Tftio.vj. 

ANfurtencitur rcmfurtiua rcftitucrc fc- 
cundum valorcm,qucmhabcbatqua- 
do eam cft tiir atusJan (ccundum i 1 1 um.que 
habet tctnporc rcftitutionis , modo mclio- 
ratafitiraodo dctcrior.ua in potcftatc fu- 
ris.fo.z9.coL4. 
Ponuntur lcx caius.dc rcbus diucrfis fru^ifc 
ris,&;^ion iructifcris,in potci^atc dctcnto- 
nunvariatis,quoad valorcm. foLjo.&de- 
terminantur iDidcm.& fo.3i.&.;z. 

Decurrentibus cumfurc 

in aftu pofitiuc. 
Qii.Tftio.vij. 

AN currcntes cum furc pofitiuc, tetJcantur 
ficutipfc fur.id rcftitutioiicmrafol. jj. 
coLi.vfquc ad i"olium.<f .pcrtotum. Vbi dc 
decoopcrantibusraanu, vcrbo> mandato, 
confiiio, 6;^dc aiiis ininuris & partiruiari- 
bus,&de ratiliabitionccirca furtu, an o bli 
get ad rcfUtuendum. 
An qui in capitulo, vcl collcgio fua vota po- 
ftrcra6daiif,quandoperniaiorcm partcm 
aliquid iam cii dcBinitum,in prziudicium 
alicuius,teneantur ad rcftiiutioncm, iicuc 
primi,quimaiorcniparfera capituiiconfti 



tucbant.faLj4.coL4. 

De currentibus cum fure. 

An tcncantur omnes in folidura. 
Qu^ftio.viij. 

ANquiiil>ct currcntiuni cum furc , tcnca- 
tur rcftitucrc toturafurtum iii Iblidu} 
fol.jf .fcrc pcr totum. 
Anquifuoconiiiio,vcl prarccpto furcm ad 
furandu induxit dcobligctur .1 rcftitutio- 
ncfi ipll fuadiratjVtfurtuiii rcftituat,(S;^ri 
tali firmo ^pofito furc rclincjuat.f jf.co.^. 
An vn.T nirrcmiuni cumfurc infolidumrc- 
fbtucrctotuiiifurtiun,alij currcntcs obli- 
gcntur illi fatisiacerc ? ita vt^ vnufquifquc 
pro rata foluat.fo.36.co.i.&.2. 
An aduocatus pro iniquo patrocinio, a clicn*. 
tulo accipicns aliquid,tcncatur iliud clicn 
tulo celliiucrcivcl paupcribus,autaliiid.i- 
rc.ibidcracoi.x. 
An fi raulti per violcntiara.1 diuitc inagnam 
furamampccunizaufrcrantj&omncs di- 
^us diucs d dcbito rcllitutionis dcobligct, 
vno dcinpto,quciii odit,iilc vnustcatur. 
totuiii furtuin rcftitucrcivcl tantum pro ra 

tJ.fo.j6.CO.J. 

De currentibus cum fure, 

in aifluncsratiu^. 
Quarrtio.ix. 

AN currentescurafurc ncgatiuc,puta non 
profiibcndo cum poisiiit,non ma- 
iiifcllaiuio,&c tcncantur.id rcftitutioncni 
furti commiisi i a foL}7.co.i.vfquc ad foinl 
38.pcrtotum.lbi diftinguitur iutcrcos,ad 
quos cx olficio pubiico cxpcdtat , alio- 
ruin damna virarc, 6;^inter aiios particu- 
larcs.Ibi dc iilis,qui cx dolo^aut fmc dolo, 
non proliibcnt. 

De participantibus in. 

rc furtiiu. 
Quarftio. x. 

ANqui poftfurtumfjctumparticipat, in 
rc iurtiua.cain .i furc rccipicdo , pcr do 
nationcm, aut ctnptioncm, aut alio inodo, 
tcncatur iilam ftntim rcl^tucrc ? & fi fic an 
furi.an vcro dotnino ici,iion obftatcqubd 
iile fccunduN pollclTbr,pcrdat prcciu,quod 
furi pro rc ilia dcdit. a foL 38. C0I.4. pcr to. 
tttm.£t facit fo.fcqucns. 

a ; An(l 
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An ii fecundus dctentor cum bona , lut mala 
Hite acquHliut rcni illani , vcl ctiam fi cum 
bona ijdcacqtnliuit,&poricacu malacu- 
(cru.ir,lcncatur rcllitucrc?ibiclcni. 

An qui ilc m.anururis rcinrurtiiiaraemit,du- 
bit.indo,an lit rnrtiua,nccnc,pcccct i \t^- 
nc.itur rcnitucrc.fo^o.co.i. 

An in pnrtcdcnticjlii lit licitum tali cmpto- 
ric.x.iUcnticumdiclodubio,rcm illain vcn 
dcrc,& alicn.irc, & libi Gruarc prcciu , pro 
itla acccpium. Anprcciumillud tcncatur 
rcflitucrc?ibiclem col.x. 

An fi multi ingrcfsi vincamPctri omncs fru- 
fhisvincarconicdant, fic tanicquodvnur- 
quifq; no nifi vu.i vna accipiat.tcncatur la- 
- tisfacerclub pocna i>cccati mortali&idcll fic 
an qui I i bct in foliduui. rol.co.co.4. 

An fi Petrustcmporcvindcmix dilirurrcndo 
dcvineainvineam ,collcgitdc fin^ulisvi- 
ncis,fpcf>antibus ad diucrfos dominos.fin 
gulas vuas , ita vtnotabilcm quantitatcm 
• cogrcgaucrit.teneatur fub inortali rclHtue 
re, an no ? Et fi fic an doniinis vincanun fa 
tisfaciat,dando paupcribus.fo.4i.co.i. 

An fi aliquis pauper(<^ui alias non habcc vn- 
defe,autfaniiliam luamfuflrfct) dirauren 
domododictopcr.igros.nulliunnotabili- 
ccr damnificando, fc & fu.im lamilia fuflen 
tet,peccetmortalitcr non rcllitucndo fic 
ablata^ibidcm.col.i- 

An fiaccipcre. x\-. vxtas .i vinea Pctri non fit 
notabi te damnum, acciperc autcm. xxf.fit 
notaWlc djinimin.ratisfacint.qui.xxi. accc 
pit rcititucndo vnamtantiimian tcncatur 
xxj.rcibtucre?ibidcm.col.ead. 

De rcbus pcr creditorcm 

in rccoiupcnfam dcbiti ablatis. 
Quifiio.x). 

AN in cafu,quo Pctrus inam propriamve- 
(lem , aut rcm aliam a loanne occupa- 
tapi,cl.imfurripiat,tcncamrcamcideloiini 
rclhtucrc,& .ni prccci licf.-.cicdo. f.^i.co.^ 
Anin ca(u,quocrcditor dc bonis dcbitorin 
clam aciipi.it,qunntri dcbitor illi dcbcbat, 
licitcfaciat?.in icncatur rcllitiicrc?ibiilcm. 
An famuJi,fcruitorcs,faclorcs, qui fuani nier- 
ccdcm «S;J^lipcndia a doniinis rccupcrarc 
no ponuiit,polMntcl.imaccipc.ibidc.col.i. 
Scxcodirioncs.aut (cptcmdclK-t (cruarc,qui 
finc pcccato tantuiii ocniltc .iccipit,quan- 
tum fibi df bctur.fo.4i.col.i. 
An li illas coJi tiuiics 116 ictua omncs^dato ^ 



pcccet fic accipicndopofsit in 'eonlcicntia 
tutus,rctincrcficacccptu?i bidem- coU. 

An (i currcntibus dictis omnibus condiiioni 
buspoflquacrcditoroccultc fuuin dcbitCt 
acccpit,(it manifcfiu,illuin talc dcbitu acce 
pi(rc:&iudcx ad iniUntiam partis.vdcx 
orticiofuoprolcrtfcntctia cotra crcditorc, 
vt acccptum rcddat , &^uris pccna (oluat, 
aninquamtcncbitur in cofcicntia aparcrc 
fcntcntii?ibidcm.coI.j. 

Aniudjctisvafibus,mod6concurrant di^be 
c6ditioncs,mod6 no,fi a pr^lato (it fcntcn 
tia cxcomunicaiionis lata cotra coj, qui lic 
in rccopciifam aliquid acccpcrut,liect iHo» 
talis lata exconiinunicario?an no . ibidciu. 

Anquifciunt rcs prxfatas , in rccompcnfam 
cllc ab aliquo ablatas,tcneanturad przce- 
ptum przlati dcniuiciarcibidcm. col.4. 

De rebus per vcnationcm 

captis. Quxflio.xij. 

AN venatio dc fc fit fatis licitn.fo.4}. coLi. 
An cpifcopis,monachis, clcricis , Uicii fit 
prohibitavcnatio?ibidcm.coI.i. 
An licitc pofsit prohibcri vcnatio, per domi- 
nos teniporalcs,in locis communibus fuo- 
rum populoruiii, cuin illorum , vcl finc il- 
lorumc6fcnfu?6cetia in fuis propriis locii 
&ncmoribu5.ibidcm.col.4. 
Anprxfuppolito.talcs prohibitiones vcna- 
donis e(lc iu(bs,fit mortalc contra eas ve- 
n3ri?(6.44.col.i. 
Ancaptapcrvcnation? inlocis propriii cir- 
cuclufis,vel propriis non circunclufis alioi 
ius doinini, vcl ctiain in locis comunibus, 
& publicis,(int ncccfiiiriorctlitucndaiafo. 
44.col.z.vfquc .nd c0I.uf0.4f. 
An venator.qui artc aliquafacit fcras cxire a 
ncuioreproprto alicuius doniini,in locum 
coniuncni, vbi cas venatur &s^ipit , & qui 
columbasa coliibarioalienoe(c:i, arte, vcl 
fintiii alio mod6facitcxirc,tcneaturrelH- 
tucrc?i6.4j.col.i.&.i. 
An qui in locisvctitisvcnantur^rcflituantfuf 
ficicntcr, folucndo pocnam contra ilUc vc- 
nantcs inllitutani? litniliterqui demonte 
alicno ablq; doinini cofcnfu ligna fcindut, 
Sc qui pidatit ur , 6c qui pafcunt oues in lo- 
cisalienis&c.ibidctn.co.4. 
An curtodcs quibuscudodtadiftorum loco- 
rii comida Ki\,lk fub iuram^to quod fideli- 
tcrdictaloca cul i ' " vcnatorcs.pifci- 
torcs,bgnoriiitiiv. >...apprchcndciir,& 

dciiiiu- 
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denunciabunr, fcmper rcneanrur fic faccrc, 
vt mr3runt.fol.46.col.i.&.z, 

An d\i.\i curtodcs in aliquibus cafibus pofsinc 
cum ulibus vcnatorinus difiimuLirc? 5cfi 
in quibus non podunt licitrdifsiinuUrcaif 
fimulnnt^.in tcncanturrcftitucrc fuo donii- 
nod.imnum,pcraliosillatum.ibidcni.col.j. 

An culiodcs abicondcntcs le i vt vcnatorcs li- 
bcrc vetita cnpiant , vt ipii cos pollca npre- 
hcndant, & puniri faciant pcccnt ? &aii tc- 
ncanturdedamnojfuadifsimubtioncillato 
fuo dominofatisiaccrc^ibidcin. 

Dc gabellis non de frau- 

dandis. 

Quxflio. xiij. 

QV O difTcrant hxc & fimilia fcilicct col- 
lcil3,tnllia,findagium,vc^iigjl,fcugui 
dagium i thcloncuni , «S<^quod gabella cft 
cuniuncadlurc omnia.fol.^di.col.^- 
Quispofsitdc iiouo imponcrc gabclas an.f. 
concili um, Pa pa.hnpcrator Jlof,con fuctu- 
do.&c.fol.47.col.i. 
Proptcr quam caufam an. f proptcr bonum 

rcgni,.mi rcgi.v^&c.ibidcm. 
Qux fonna lcruanda fit in gabcllarum impo- 
iitionc,an fit attcndcndum ad facultatciub 
ditorum?an ad alia.iol.^^.col.z. 
Anvetftes gabellas dcquarum initio non eft 
mcmorin,doininus pofsit cas cxigcre,<3^c 
cip«rc?ibidcm iJccolumtia fcqucnii. . 
An pcRqua iullc taies gabellx impofitx funr 
obligcnt.fubditos in fbro confcicntia-jadca 
rum lolmioncm : vclan fi tranlcuntcspcr 
loca,vbi coliiguntur non foluant , fcd rccc- 
ptorcs dccipiunt, tcncanturrclliiuerc i ibi- 
dcm.col.4. 

An tranfcunres per loca vbi veftigalia colli- 
guntur.quorum confcicnrixcommittitura 
rcccptoribus, vt ipfimct innnitciicnr quan- 
titntcm rcmm fcu mcrcium qujs ailcrunr, 
tcncantur nliquid rclhtucrc llnon totum 
inanifclhint;ioi.48.coLi.&.2. 

De gabellis foluendis caa 

faeaniraccilnnte. 
Qufftio. xiii). 

AN cclTante caufa ob quani talcs ^abcIJx 
fucruntimpofit^ccilct gabelU,ita ^ in 
confcicntia fubditus non tcncatiu eam fol- 
uerc i &^anin didis gabeliis licproptcr 



raufam impofitis,pofsitpcrfcriptio cadcrc? 
fol.48.col.^& foLlcqucnti. 
Anfidominipro viaruin airccuratioiicpcda- 
gia fcu finda^ia rccipicntcs/int ncgligcnte» 
in anecurando diftas vias, tcneantur fic ro- 
ccpra pcdngia rcftitucrc i & ctiam an fubdi 
ti non folucntcsdiaa pcd.igia doraiiiis ne- 
gligcntibus, fint tuti in coniciciitia i fbho. 
49-col.j. 

Et quia f andaracntum quoddam ta^m eft 
in prcccdenti.q.fcilicct qi ccftantc cauia de- 
bct ccilarc cf}"cc tut,inquiritur. fol. y 0.C0I.X. 
pertotian ibl.quare cuni iciunium fitinfti 
cutum pro maccrationc carnis , fi caro a lias 
rationc complcxionis , vcl medicaminis le* 
dntjcftjobliganiur iciunarcf &ponuntur 
fimilcs alix parux qu^li)unculxnotand.T, 
vbidillinguiturdc lcgc punitiua, prxjuiati 
ua,ad virtutuni achis allicitiua. 

De immunitatedericora^ 

afolutionci un. 
Quxftio. XV. 

A N pcrfonx erclcfiaf^icjt tencantur (icf fo- 
lutioncm gabclLirum , qux iinponun- 
turpcrpotcftatcnifccuIarrni.fbLp.coLi. 
An dato q) diilx pcrfonc ccclclinfticj fintcjcf 
p!xadiclisgabcIlis,conipctat illis hocex 

jurchumanovrIdiuino,vcInaturaU.ibr;cd. 
a col.i.pcr totuin & pcr fcqucn$.foL 
An ibrcnfcs (lioc cft qui aliundc rcs vcnalcs 
ad forum affcrunt^taicantur tributa aflue- 
ta folucrc dc his quf vcndunt. fol.y i.col.4. 
Dcvc^ligalibus qux rcbus nd vfmn Portntii 

inipoiiuntur,an licitximnonantur? ibid?. 
Aii g.ilM:Ila qux .-.fsifiium dicitur,fcu lingua 

hi(pnna fiia,iuftc imponatur? fbl.fj.col.z. 
An qui coiitra rcgi.'<m prohibitioncni dc non 
itniisfcrcndo pccuiiins.aut equos,dc rcgno 
in iTgnum,fub|>cna pcrditioiiis pccunia- 
rum aut cquoruni , transfcrunt nclcicntib' 
cuftodibus, aut difsimulnntibus aiit pccu- 

nincorruptis,icncaiituriiic6(cicntialictraf 
Uta rcftitucrc?ibidcni.col.j. 

Dc rebus per pcrfcriptio- 

iicm poflcfsis. 

Qufftio. xvj. 
ipErfcriptio & vfucnpio quid fint , quod di^ 
i- fcrant.f0I.fj.coL4. 
Quis potcft pcrfcribcrc, &an cinphiteobi qui 

a 6 pcr 



Tabula. 



pcrquadraginra annos ccrTault a rolucionc 
pcnlionisprdcribat? fic q> in confctcntia fic 
tutus poll qiudraginta annos non fulucn- 
do pcnlionciii.ro.V4.colu.i. 
Contra qucm potcft licri pcrfcriptio, quia no 
potci} contra qucnicunqj ficri ibibcm.colu 
na.!.&.j. 

Quo tcmporc non ciu^it perfcriptio.f.an tcm- 
porc bclli fcu pcllis , (cu cum iudcx no cll? 
ibidan.colu.j. vbi ponitur cafus quidam de 
ccrto lcgato pcrtcltatorcm fiicto. 

Qux rcs funt quz pofsint pcrfcribi, an res (a- 
crz,rcs ccclcri.T,tributa,homo obcdicda fic 
dc ali)s,ibidcm.colu.4. 

Ponitur quidamaducrtcrKius cafus,de quoda 
conucntu prctendciitc pcrrcripiioncm.con 
tra qucndam cpifcopum, fupra prcfcntat io 
nem pcrfonarum di^ conucntus , ad quc- 
dam bcncficia.fol.jy.colu.i.pcr rotum. 

Quando incipitcurrcrcpcrfcriptio? «Scquarre 
quiruntur ad Jcgitimc pcrfcribcndum.Tol. 
codcm.col.4. 

Quando intcrnunpitur perfcriptio^ foL codS. 
colu.4. 

De fide ad perfciibendum 

ncccffaria. 
Qu.t(Ko. xvij. 

ANcumconfcicntia dubiacturatfcuvaleat 
pcrfcriptio.fol.yfi.col.i. 
An qui rcro aliquam alicnam dctinct dubitan 
do an fit alicna pcccct,& fc cxponat pcricu- 
lo furti?foI.codcm.coI.j. 
An pcrfcriptio currat,& valcat cum mala fide. 

fol.codcm,col.cadcm. 
An dcbitor non folucndo pcr magnum tcm- 

{)us quod dcbct,quia crcditor no pctit,pcr- 
cribat? fol.codcm.coL4. 
An li illi qtii arrcndadorcs dicuntur dccimam 
fcu rcdirum ab aliquo fibi dcbitum non pe 
tant,infVa tricnniuni , fit tutus in confcicti- 
•tia dcbitor pofl tricnnium non folucndo, 
fuppofito qj fccundum iura poll tricnniuin 
non habcnta^tioncnuiiiticoilcctorcscon- 
tra talcm dcbitorc?fol.j 8.col.i. vbi ali) par-* 
ticulares cafus ponuntur dc prc(criptionc. 

Qua?ftio. xviij. 

ANqui(fcruati$omnibu$rcquifitis ad pcr 
lcribodiun)lcgitiinc p>crfcripfit rcm ali- 
quam.putando cllc fuani , fi pullca llt ccr- 
tits,illjm rcm non f uille fuoiu tcmporc per 



fcriptionis, mineattutus in confci^tia eam 
rctincndo? an potiu$tcncaturprioridomi- 
no rcddcrc? foL;9.coLi. 

De rebus per merctricium 

aut alias turpiter acqtiifitis. 
Quxltio. xix. 

AN omnis vagus concubirus fit pcccatum 
niorralc , & an fic iurc diuino & huma- 
no prohi bitus.fol.6o.col.i. 
An finiplcx fomicatio fit mortalc pcccituin 
prohibitum iurc naturali,cl^u ncc diuinu 
ncc hununiuTi ius illam prohiberctf folio. 
6\xo\.t. 

An mulicrcs quas Mattlix' in gencalogiachri 
(ii coniemorat vt Tanur Bcrrabc.Scc. fueric 
pcccatriccs.foL9odcin.col.4. 

Ai famina fcicns non cflc fuum marittunil* 
lum cum quo in facic ccclcfif contraxit ex- 
cufctur a pcccato,parendo iudici.Sc eccle- 
fix.fub ccnfuris prxcipicnti vtcumilloco- 
habitct , 6^pctcnticoncubituin,pareatf 
foL6i.coI.i. 

An coniux tcncatur fuo coniugi rcddcredebi 
tiuti quoties pcticrit.fol.codem.coLi. 

Quceftio. XX. 

AN lucrum ex meretricio acquifitum fitde 
ncccfsitatcrcffitucndum,Ckviiiuer(aIius 
an-fit dc ncccfsitatetotumrcrtitucndum,<p 
eft acquifitum pcr aftuin pcccaniinofumJ 
vt cll quod aduocat* a dictulo rccepit,vl in 
caufa miulla &. iniqua patrocinarctur. foL 
6x.col.3.& pcr quatuor lcqucntia folia falii 
ditliilTc.vbi tractaturquxllio,niodo rurpi- 
tudo fc tcncat cx partc dantis tantum , mo- 
do cx partc rccipicntis & dantis. 
An fi in lucro mcritricio non concurratlibe- 
ralis donatio,fed alius contraihis.f. locatio- 
nis, quo corpus ad a^um fornicarium lcq- 
tur,vclcmptioni$quofornicator prctcndic 
otolucre prcciom quod putaccflcdcbitum 
nicrctrici,ob opusturpe.tcncatur mcrctrix 
rclbtucre talc lucrum?foI.64.coLj. 
Quarc cllo tcncat donatio facla meretrici, per 
homin^ particularcm proptcr concubitu, 
non tcnct fi fiat pcr militc.tbl.6j.col.z. aliai 
particularcs qu^'lboncs hanc materiamtan 
gcntcs viderndida quxlUonc.xx. 

De rebus per ludu acquifitis. 

QuxUio. xxj. 

Quod 
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QVOD ludusilt mulriplcxcx partcfi- 
^ nis.r.qujd4m fit ad dcuorioncin cxci- 
tanduin , quidam ad corpu? fcu ingcniuin 
cxcrcciidum , quidain ad dcictlationc daii» 
duin,vcl capicnduin,quid.im ad iucrum ac- 
quircndum,^dc ludis proptcr trcs priinos 
fincs radis,an fint Jidti.fol.6 6. cola. Sc pcr 
toruin (cqucns.fol. 
Dato ^aliquis ludus htiliidtus,&perconl€« 
qucns fic ludetes peccct ,an cilet afsillentcs 
&confpicicntcs ludu pcccct?fol.67.col.j 
An ludusdctaurorumagitationcfit licitus,& 
an pccccnt rcipublicc rcctorcs,quorum au- 
thoritatc tauri agitatur » & fimilV an tauros 
agitatcs mo pcdcllrcs , niodo cqucllrcs fint 
&ctiara afsiilcntcs, &circun(picicntcsdi- 
ftiun luduin pccccnt?fol.codcm.col*4. 
An ludus qui fit proptcr lucrum , & cll ludus 
qui potius fortun^ q indullrixinnititur, vt 
clt ludus alcarum fit licitus:a fol.6 8.C0I.1.& 
perduo icqucntiafoli.i. Etadiuuantdccila 
in hac quxl)ione,ad iudicandum an fint li- 
citicontr.-ic^ushumani qui fortunzinnitii 
tur.vt funt vadiatio, fortiarU diuifio , ludus 
ollf , mcrcmm aflccuratio.&c. 
An dato(vt aliqui tcnctdo^torcs) quod ludus 
alcaruin cllet iilicitus, lucrum indc acquili- 
tuni fit dc ncccfsiiJtc falutis rcibtucnduni; 
fol.59.coI.?. 
An talc lucnim rcftitucre tcncatur quis pro- 
ptcr lcgcm hunuiuni,aut ciuilcin, prolnbc 
tes talcni luduin,& hoc ante vel potl fent^' 
tiaiii latam a iudicc, <f rcilituat illud? folio. 
yo.per totuin. 
Quid faccrc dcbcat alcator, cum multos adic- 
ritdoctorcs, inquircndo ad cis an acquifita 
pcrtalc lucruinrcncatur rclhtucrc, li func 
intcr fc diilcnticntes, aliquibus dicetibus cp 
tenctur,ali|s vcro oppofitum.fol.yi.col.i. 
An pcrdcns in ludo tcncatur in confcicria fol- 
ucrc lucranti pcrdituin,non obilantc c|> ha- 
bcaracHoncin contra lucranrcm adrcpctc- 
d^im in ludicio-ful.ibidcin. 
Si CK mutuo vclalias dcbco focrati dcccni , & 
pcr luduni pcrdo dcccm quar illi ilatnn fol- 
uo,adquciii ludicio cuuira ipiuin habco 
a^oncin,an potcro fccurus in coniacntia, 
per rccompcnijtn inihi rctincre dcccm, 
quxpcr mutuumaccepi ab ipibnon rccur- 
rcndo'adiudicem.fol.eodcra.coL}. 
Si coiludcntcsnou iuntin ipfo ludo parcs fcJ 
alrcraltcruininartc ludcndi iiipcrat, an tc- 
neatur excedcns,altcri rdlituere,quod iuc- 
rit lucratu5.ibl.7i.col.i. 



Si duo luforcs inicr fc ignoti dc ludcndo con- 
ucniant,&qui in rci vcriratc cxccdcns eit, 
lucrcturccntum,non tamc cognofcir cxccf 
fum rcmporc quo ludir.an fi poil luduni co 
gnoucrit cxcciVum , tcneatur rcilitucrc lu- 
crum?ibidcm.coU. 
An qui intcr duos colludentcs cerruscflfccun 
dum rcgulas ludi, quod non potcft srquari, 
nccfupcr^tiabaltcroin cartarum qunlita- 
tc, (l pch.i I rc{\o fobrc itrguro quc ci con 
trariono le pucdcganar) pofsit rutus in to 
fcicntia talc lucrum rcrincrc?port qu.ini ni- 
hil fi>rtun,c comirtit , ncc cx partc vtriu! qj 
cxtcra funt paria,quod .id cognitioem cu«- 
lus circa luaura.fol.codcm.coLj. 

De rebiis condicionaliter 

d.irisdcilcientccondicionc. 

C^dho .xxiij. Ji 

Ninualidj filduiiatiofub codirionc ,?cm 
pcr q» conJiiio dc(icit.fol.co.col.j. & dc 
tcrminatur qucllip , quantiiinad Tus nafu- 
ralc,&diuintim.for.co.coL4. 
An non adiinplctio conditionis inualidct dpr 
nationcin &contr3ftum ih Foro colcicnti», 
cllo in foro contciitibro.fcputcntur alinuf 
talescpiiditioncspro non ailicctis. folioryj. 
col.i.&.,'. 

Qii.irc cor.dirio iinpofiibilis in contrafku ma-t 
trinioniali,pronon .idicia rcputaiur fccun- 
dum canonicum iuS.foI.codcm.col.4. 

Anccclcfia pcr t.-»lc ius faciat matrirtionium 
hiiiufmodi(fciliccrappofitainipofsibili c6- 
ditionc contraftus)drc vcrum matriinoniii 
an tarun1dccI.uctilliccircvcrum.folio.74. 
columna.i. 

An huiufinodi iura qux volunt diftas condi- 
tioncs pro non adicctis habcri.fupplcanticl 
quodin confcnfu iiccotrahcntiuin dcficit? 
An potius intcrprctcntur volunt.itcm ficco 
tr.thcntiiiin.l". quidvcllcnt ficconditiodct- 
ficcrct.ibidcm. 

Si leftator rcliqiiit Icgarum Pctro, & harres lc 
gatum illudPctro foluit ,crcdcns fuificcrc 
iicrcditatcin ad oiniiia iciiicctad Iblucildu 
Pct ro lcgatum , &s^ad hoc quod ipli: laki- 
diim coiiccnain iibi , iccundum lca;cniytlc- 
tralicrct , quain in rei vcritatc non dctraxir, 
an talislcgatariusrcncirur h.Ticdi icfiituc- 
rc^fol.^y.col.i .Fa lcidia lcx e{\ quf aniputat 
lcgata, quatiduialtiinquartapars bonoru 
non ixipcrfir hxrcdibus. ,« 
Au ccilatc f raudc , icnutis cctcris alijs rcq^tlx 
I * in cun- 
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in contraflu, dcmpta folcnthltatc, qu^ fccu 
dura lcgcsfcruari Ucbcbat.fciurc pofsitPc- 
mis rctiiicrc in confacntia, quod pcr talcni 
contra^hnn acqutimit?iblio.codcm.coL}. 

De rebus ob caufam datis 

caufa fublidcnte. 
Qu^-ftio. xxiii). 

AN rcsdata ob cau(ani,caufa non fubfiflen 
tc.ncc fubfcquuta , fit dc ncccfsitatcrc- 
ftiiucncl.i.fol.78.col.4. 
Aducrtenda diilin^iu cauOc in hac materia. f. 
duplcx cftciufa inipulfiua,& {inalis.folio. 
infra.7rt.c0l. I. fatis diftufi:. 
An ftPetrusaliquidob caufanidonauit^&an 
tccauHc coinplcnicntuni ipfuin pocnitcar, 
tcncaturdonatariusacccptuni rcddcrcJfoL 
76.C0L4. 

An fi loannes legauii Pctro dccem.vt in ^e do- 
mumvcl funduin fibi Pctruscinat. Pctrus 
autcm non cniit, tcncitur Pctrus rcflica^ rc 
lcgaiuni?fi>L77.col.i. 

Donauit Pctrus Vxori loannisjniun* aligurd 
vtipfa fuum nuritujn ad proHcifccndu Ro- 
inani cum Pctro prouocct.non fubfcquitur 
linisprctcnius,an tciicat donatio ,vcl poti* 
illa doiium tcncatur rcllitucrc i ibidcni. 

SiPctrus fingit & luiiul.it lc paupcrcin, aut in 
firnium,autdaudum,raiionc, cuius liniula 
tioiiisali) inulta illi dant ,antcncaturcarc- 
ftitucrc?foLcodcin.col.j.VI)idcilloquiprc 
tcxtufanditatisaliquod lcgaiuin iinpctrar. 

An res cx crrorc donata: , fiiit rcflit uciidcr foL 
^S.col.i.vbi dc crrorc tirca pcrfoiianijic cir- 
. <aqualiiatcni pcrfonx,<Sccirca rc donauiiu 

An illc cui prclatus confcrt bcncficiuni crcdcs 
cfTc calluin & lanifluni, cuni tanicn non lir, 
tcncatur bcncficiiuu fic acccpturcfignarcJ 
fol.codcnucoLx. 

An illc cui Epifcopus proptcr turpcra caufam 
(putaquia cutnfororcilliusrcin Iiabct)c6- 
fcnbencficiu tcncatur illud rcfigiiarc. ioL 
codcm.coLj. 

Dc rebus obcaufcim necef- 

fariani datis caufa tubfcquuta. 
QuxlHo. XXV. 

Ntcneamus Proxiiimin dcfcndcrc (fi pof 
fumui)amortc gladi), qu^ fibi iiaulbc 



infcrtur, vcl etiam ab alijs Iniurijs circa pcr- 
l"onani,aut rcs fuas iniuf lcillalis.foLcodcm. 
colunina.;. 

An iud^i vidcntes Chrifhim iniuftc a principi 
bus tradtari,(IJc occidi , pcccaucrut ipliim no 
dctcndcndo, <l<cqa.irc Pctrus reprchcfus cll 
a Cliriif o, cum volutt ipfum dctcndcrc. foL 
eodcm.col.4. 

An acccpt uni ab aliquo,vt faciat id quod alias 
cx prccqjtotencturtaccrc,fitrcIlitucndum 
fol.79.col.i.pcr totum foliuni,& pcr fcqufs 
vbi dc iudice qui pro iudicando rcdc,dc.tc- 
flc quipro vcritatc diccnda , dc Epilcopo 
qui pro hoc,vtprouidcat bcncficium,dcde 
politario qui prohoc vtferucf dcpolitum, 
aliquidrccipiuiit,dcniilitibus,aduocatis,ca 
thcdraticis,ilipcndiati$,qui iampro fujs la- 
boribus,&opcriscollocandiscoiiuencrmit 
&. dc tnuhis alijs dctcrininatur. 

De rebus ob caufam honc- 

ilant acccptis. 
Quxflio..xxvj. 

AN fit licitum pccuniam fcu bona tcmpo- 
ralia appctcrc?foL8i.coLi. 
Anbonaintentiotollataut nin:uatmaltriam 
clc<:lionis,quaralias mala €(!«.& jniiialain 
tcnrio niinuat bonitatcin cleftionis, q aliat 
bona cllct?fol.codcin.col.i. 
An Ifct cuiidctn actum liinul eflc bonum 5c 
■ inalum?foL8}.col.z.vbtreiiciiur luthcrana 
hxrcfis allcrcns omnia nollra opcra pcc- 
cata cllc. 

An ifctcundcma£him1ium.inum,cnc mora- 



lircrm.iiuni . 
toiuin &fol. 



l.S' 



4.C0I.1. pcr 



" ■ ' - ^....i itiirad longii 
anadus quolaob voluitrcddcrc dcbitum 
Lvf , crcdcndo cflc fuaiii , cum taincnc nott 
cllct,potuit cllc mnrulitcr bonus. 
An fit licitum jKCunia vel aliquo munerc inci 
tarc,& inoucrc aliquam , ad facicndum bo- 
na opcr.i.vt quod iiitrct rcligioncin,;mtau 
diat mtflam dic doniinico, fic dcah)s iiiiuli- 
bus.fol.Sf.col.u 
An diclutn upusali.is bonum dcpraueturpcr 
hoc q»litobpccuniain,(l:uob ahudtanpo 
ralc munus.fbLibidcm. 
An lit ncccflario rclf itucndum , quod flc rcct- 
pitur ab aliquo.Lvt iaciat dicta bona opcra 
& ho11clla.ful.codan.coL5. 
Aii licitcfiantlcgain,quc.i niultis fiunt cum 
paC^o »j> lcgat.u!usinticc religionc,vcl li.iC 

dcricus 



Tabula. 



clericus, & rencant leeata , & fic acccpta (fi 
conditio adimpleatur) licitc rctincatur. fol. 
86.C0I.J. 

De rebus ob caufam tur- 

pcm datis fcu promifsis. 
QuarAio. xxviij. 

AN datiopccuniarum vel alicuius doni.vel 
corum promifsio ob turpcm caufam, 
fit vidofa^foLS^.col.i. 
An promifsiotalisdoni.vcl pccuniac ob tur- 
pcm caufam comillam.vci coniittcndoin .ib 
ailqua , fit obligatoria in foro confciaitiar, 
poit talcm caufam adimplctam, fcu fiibfccu 
tam?ibidcm.col.2. 
De promifsionc conditionali qua aliquis ali- 
.quod bonum honcllum proniittit, iub con 
cliuoncinhoncQa , vt fi cupicnscoitmn ait- 
cuius virginis, promittat pcrcgrinationcm, 
aut dationem clecmofvnac,fi(vt appetit) co 
rcquatur,qu^Tituran lit obligatoriatalis 
mifsio,adimpIctaconditioncifol.eo. col. 4. 
An quod accipitur cx promifsionc ob turpc 



AN negociatio &^mcrcatio fit licita ? foL 
89.col.j. 

Qualitcr cx parte rei quac veditur, potcft mul 
lis modis veditio viciari? vt fi fit lacramaitu 
ordo.bcneficiuni.&c.fol.^o.col.r. 
An fit licitum vcndcre quardam ornamcnta, 
qua: folcnt honiincs ad lafciuiam prouqca- 
rc?ctiam taxillos.inlkumcnta luforia,arma 
offcnfiua.&c.fbl.codcm.coI.}. 
Anex parte pcrfon^ potcll vcnditio autne> 
gociatio viciari,vt 1 1 fit clericus.&c.fol. cod. 
coIura.jt. &.4. Vbidctriplici negotiatione 
fcilicct,Economica,Polityca,lucratiua, & ^ 
iiWum clcricis pofsit conucnirc. -i 
An clcricus po&it(fi diues fit) ilLas ncgotiacio 
ncs quas pcr fuam pcrfonam cxcrccrcnoa 
potcUjpcr confanguincii,aurfamuluni,aut 
aliumcxcrccrc?itavtfihi lutrum talis ncgo 
ciationisdatur.fol.9i.col.z. — 
Qualitcr cx p.irtc perfonx emcntis po(sit vi- 

ciari ncgociatio,&vcnditio.fol.9i..col.j. 
Ex partc loci qualiter ncgociatiopoteft vicia- 

rijVt fi fiat iu loco facro.fol.codcntcol.4. 
Quac&qualiscllncgociatio,quae prohibctur 
fieri in loco facro.tol.9i.coI.i. 



caufam.fquia intcrfccit homincm fit ncccf Ex partc tcinporis an vicictur ncgociatio , /T 
fariorcflitucndum?foL88.col.i. fiatindicbuslclliuis.autdomiiiicisdicbus, 

pollvd antcauditioncm millac.foLcodcra. 



De rebus per tranfaftio- 

ncm acccptis. 
Quzllio.xxix. 

AN iniuriam pafliis , pofsit tranfigere (hoc 
eft ab affionc iniuriarum ccllarc^ pro- 
ptcr aliquod donuni fibi datum?vbi dillin 
gtiirurli faciarhocantevclpoil accufado- 
ncm.fol.88.coLt. 
An iniuriam pailus tcnearur iniuriam accepta 

rcmitterc?fol.cacol.j. 
An iniuriam palTus tciicatur d.imnuin quod 
cuminiuriapai]uscll,condonarc?foL codc. 
columna.4. 
An iniuriampanui tcncatur ceflare ab a^o- 
nc,quam in foro iudicij habet contrainiu- 
riantcm?foL89.coLi. 
An quod accipitur pro iniuria rcmiticnda, fit 
jaeccnario rcfi^itucndum?foLco.cola. 

De rcbus per mercatione 

acquifitis. 
Quzdio. XXX. 



columnaz. 

Ex partc modi quahtcr vicictur ncgociatio,\T: 
fi mifccanturpcccata,vtmciidatia,pcriuria, 
&^ex alijs parcicuLiribus modis. fol. codc. 
columna.4. 

Similiccr cx monopolio pdt viciari , vt fi mcr- 
catorcs aliqui , intcr fc conueniant , dc noa 
vcndcndoilhsaut illasmcrces,infra talciSc 
tantumprccium, autquod non emant mer 
ccs vltra talc precium , & fic dc alijs limilib* 
nionopolijs.tolio.9 j-coLi. Vbi alia minuta 
tanguntur. 

An cx partc finis rcddarur ncgociatio vitioia? 
vt fi mcrcator folum intcndcus lucruin,&^ 
nullam vtilitatcm rcipubficac, ncgocictur. 
folio.codcm.col.j. 



Deiufto 



precio rerum 

vcnalium. 



Qufft 



lo.xxxj. 



QVAE zqualitas fcruanda fit inter rcm 
^ cmprani,& prccium, &quomodoco- 
gnofccturquodclf luihjmprcciu rci vcna- 
lis.pcrtriadocunirtafatis diifufc cxpofita. 
fol.$>j.col.j.& pcc totura fcqucns foL 

Aaprc* 



k 
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An prcciuin quod danir pro rcbus , qua pcr 
voccm piccoiiis vciulumur , cii alnioneda,. 
'tti/>^o lit paruiim. mckloiiuignuni ,dcbca$.> 
^iiilum iudit;i' :'<.itnci.i?fo.9?.col.i. 

Si t.un cinptor ii . .. ulilor,fciaiurvuituu 

• tjui <^n«^nntiJr quamitatifm', aut fi awbd i*-'. 
■r- n tlircr.aut fi cnrntor ie;norct, 

c 1 u i i 1 1 . . u u u (aar , q u i a viiiu fcript umni 
qu;v vulgo dicirar,Tazmia,aikpcr aiiam vii 
fo\M ralis tiiiptio.^Sr vcn*l|[io cxcufari, 
prccium llc ciarum del>ojt in confcicmw 
^Ullum illdicari.tlitxlo paruu fic iHodoina- 
|^inihV.ft>l.crtdcm.C(>l.> ' 
Dctriplici prcciorcmm vcti.ilium.icilicctrfgi 

• do,pio,fcu intirmo,<J( mcdio. folio.codan. 
'ltDlumna.4. 

• De meixatittilc iti qua iu- 

ftum prccium uon dat ur. 
Qdtftio.xxxi). 

l 

ANqoandoin cmptiontflf vcnditionc.cft 
dclraudatiofatta,citra,vclvlrraclimi- ' 
dium iulli precii,llc dcfraudans tcncatur dc 
Tratidatoreftitucrc.fol.96.col.j. Etpcrduo 
'fcqucnt.a folia. Vbi focargumcnraponun 
•'tiirpro iuriftis, in tjuibus diucriiL tajigun- 
turdirticultatcs. 
pbiiUnrur & fxamin.u, I ur t rcs cafus. in quib' 

■ licct rcm proexcclMUo prccro vcndcrc,«S;^^ 
t.iliscxccllusin prcciorcccptus.noncllnc 
(. Liiorio rcftitucndus.foL^S.col-i. 

' De validitate aut nullitate' 

vaidiuoiusjin qua cmptor 
dctraildaiur. 

Qiixftio. xxxiij. 

TrxIftihgunrbrdcdolo,cpfcllivcraut datcau 
X-A- jlim contra^loi.aut lioh idatcauliim c6- 

irafhii,fcddarcaufam quod . i ; i . 

prcciuindct,quan» d.irct ccn.i; 

fol.99.col.i. 
Ancoiltraausfrtnt ' v icniia.qnan- 

do bona fulc lii i .- ^ ... .^ •-. . niis.vciidcn- 

ti$,& iTicdi.ntoris^quibusoiiuiibu.s ncfcicn- 
^ tibii ' ■ ■ 

dcli.:'.:'....w' . i.; V v.ii.. •■■ M.ci.!... ., 
' prccii.fnl.ibidcm. 
fi^ ■ ' Mtiirnullusdifhis 

' coiui.uiui \ .•.'u.iLioMi^.iiiodo dolusprouc- 

niat cx partc coiitrahcnti4,inodo cx partc 



fui mediaroris.fol.eodcm col.j. 

Dato quod li dolus proucniat cx partc mcdia 
toris,&non cxpartc princrpaliscomr^he- 
tis, inforo confciciitixtalis coniraO^uscll 
imlluk ; & dctr.tudatus hon icnttur in|'o^o 
confcicnri.T itmftui. f>u.Trifxir,an 

pofiitvcndirwi i>i iiaip!is ,(inc pcccato a- 
gcrc contra dcti-audatum , faciat cum in- 
uituni ftarc contra^lui, quando iam talis v€ 
driorccrtioratus cll poftdictuiiicontr-irtu, 
.dedolo tacto pct fuuji) inciliAiorcin. luliij, ^ 
codcni.col.4. 

Qoandb oninj dolo lcclulocx partc vcutlcn- 
iis.cniptor fc jjilum dccipitv^mododcfipia- 
turuiuincibilitcc modo vi»u:ibilitci) vt fi 
•putatjquod cmic , ellc lapidcm picciofmn, 
cuin t.iiiicn lit vitruiii ,autccrta: in6rmita:- 
tisauatiuum,ctun tamen nun fic,quodfi' 
ifcircfc,non cmcixt,antalis contradus in con 
Cicntia lit nullu3.£blioo.coi.i.pcr totum. . 

«.> ir.j)^ venditione rei 

dcfcfhiofo. 
Qufftio. xxxiiv» 

i . . , l.-.' . 

AN qui vcudicrcmdcfcduolaitijtcncatu^, 
ad aliqu.imrcftitutioncniJ vel tciieatur 
adalitiuidaliuJ; Ht qu.ido comi is 
cftnuilus iiiconfcicntia? &:qu.ii:i. .iv .cr? 
fol.ioo.&.co.i.fcqnii. Vbi dc triplici defoJlu 
fcilicct,in fubftaiuia,qu.uuitatc, qu.ilitatc, 
itcnidc dcffcciu in.inilcfto,dc occuho,&dc 
occulto,fi vcigat 111 pcriculuiucmcntis,4UC 
. non vcrgat,.li<^dcalijs diilinikionibus.&^ , 
iccm dc vcnditorc fcicntc rci dclFcdum , aut 
uoul(:iciitc. 
An qui vcndit vinura quod fcit , ciro cflc cor- 
ruiiipciidunialicui,acquodubitatanvclli^/ 
illudpcr in.ignuin tcjnpus fcruarc,&non 
iivuiifcftaidilpohtioncni in qua vinumcfl. 
. tcjic.itur rdlitucrc danuium allcri illattan 
cx tali rci confcruationc.fol.ioi.co!.j. 
Aii qui vciidit vinum Iv tnphatuin aut mcdl-. 
cinainonpuraspcccct ,Ck»^tcueatur rcrti- 
tucrcibidcin. 

De eo qui venJit merces 

pro prccio currcnti,fcicnsali_as li- 
miti!^ dtofuijctuenruras. ; 

pofsit vcad ' I 
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n«r crcdat , fimilcs mcrccs brcui ad cuiide 
locum pcrucnnir.is.fol.ioj.coLj. pcr tonim. 
An cafu quo vcnditor folus fcit obndinncm 
ciuitatisQn qua fuas mcrccs habcr) citocue 
ruram,alj|s omtiibus dc ciuitate id ignomn 
tibus : & vcndit fuas tncrccs cito pro prccio 
tunc currcnti antc obfidionis aducntum, 

|Kccci?&tcncaturadrcllitucndum.fol.co- 
dcni.col.4. 

An fcicns monetam currcntcin (quam copio- 
ftfsimam habct)ciro cx dccrcto,priiicipis in 
valorc dmiinucitdain,<Sc aiitcdccrctipro- 
inulgationcmaliis iioc ignoranfribus ,diiftS 
nionctain tradit vcl pcrvininniurui,vclca- 
bij,vcl pcr mutatiotiis , vcl cmpnonis. &c. 
peccct? & tcncatur rclHtucrc abquid. ibid#. 
^col.4. 

De c6 qui vendit triricum 

carius tjuam fit pcr praginati- 
cain ordinatuin. 

Qu^ftio. xxxv). 

AN ad principcm & gubcmatorcm rcipu- 
blicf fpeftcr,iuflum prccium rcbusvc- 
nalibus iniponcrc.fol.iu5.co!.4. 
Dclcrmin.itur ancjuivcndit triticum carius, 
quam pcr pragnjaricam cft ordinatum,pcc 
cct?il<f.id rc(btutioncnitcncatur?&f()luun- 
tur aiulta argumcnta , pofita contrn dc- 
temiinationcm.fbl.codcm.col. j. pcr totum 
5f foliofcqucnti. 
An dieta Icx<Sc pmgmarica obligct iii foroco 

fci?tiar,&quarc?cumpoenali$ vidcjturcllc. 
fol.icj.col.i. 

An fi quidictam praginaticani viol.iuir.Iunt 
pcrnain lcgis, in qua pcr fciitcntiam iudicis 
ertcondcmnams , mancatad aliam rdhtu- 
tioncmoli! ' 1 ' l.j. 

Aii pratc.xti: . iaaaramcr 

-cantibus triticum j^r prcciu cxccdcns pra- 
gmaric,iin,cxcu(cntur iii cojifcicntia a rcfti- 
mtionc firvcndcnrcs:5:vin!r-r'. < nragma- 
ticara.ibidcn1.coL4. 

Ancumclcrici non lintrulKlni icgibus hijxo- 
rum , cxcufcntur in contcicntia vcndcntcs 
TTTticum, pro prccioocccdcnti pragmaticx 
prccnini.ibidcm. 

An fi in diucrfis partibus rcgni , diuerfc cur- 
rant pragmaricx,vr qi Toicii fincca valcat. 
J.& burgis valcat. S.pofsitcxillcnsJTolcti, 
vcndercpro.S.Ii ' ■ ' ■ '"• vcnditor 
defcrctfuumti. ..anciuita- 



tem vbi valct.8.fuis proprijs e\-pcnfis,& ibi 
dcnitradcrcniptori.fol.io6.coLi. 
An IVinccps&rcipublicigubcrnator pofsic 
coudcrc lcgcm , ne quis tcmpore Aui2;ulli 
qiiando pro viliprccio vcriditur iriricum, 
emat vltra quam libi,& fua: familur, fit nc- 
ccdarium.codem foLcol.i. 
An qui mcnlc Augurto quvindovili vcndiiur 
triticum.magnani cmittritici quantif.itcin, 
vtpollca in aprilivclmcnleni.idioquando 
carius valcr,vcndat,&ditcnirpccccf,ikad 
rcflitutioiicm tcncamr. trli ficquantii re- 
llitucrc dcbcat,i<c cui.foLco.col.i. 

De his qui res alienas 

vcudunt. 
Qucftio. xxx\'ji. 

AN^vcnderc feHt tfliettem inuita domino^ 
aur ncfcicntc.pofsit licitc ficn? foK loiS. 
&folio lcqucnti pcr tottmi , vln cxplicatur 
natura contr.Whis vcndii ioni<,&.quicl ppe- 
raturdictavfdiriorci nilcilicoetra- 
ficratdoin!niuminilUiiin..i.vcnditiu'. 
An difta vcnditin rci alicn.T tcncat in foro co- 
fticnri,T.Et modo tcncat,modo nt^ad quid 
oblig.itusm.inct,quiflcricm alicnam vcii- 
didit.foLcodcni.col.j. 

De venditione ad termi-' 

nuni &dc caufis prccium 
augcndi. 

Qja-rtio. xxxviij. 

AN fit licita vcnditio .id tcrminum, pro ma 
iori prccio , quani lit prccium comuni- 
tcr nirrcns,rn promptu folutum? piopoiii- 
tur hcc.q.fol.io9.coLi. 
Rccitanturlcx caukv, proptcrqua* fic vcn^c- 
tcs prctcndunt.fc in confcicntia cxcufarc,& 
tutos cnc.tol.ibidcni. 
Prima caula cll:, quia prccium comunitcr cur- 
rcnsin proniptu fulutum,fcpifsimcdltc- 
nuc.^quo irvciiditor fuasnicrccsdarct^ 
foluni non lucrarctur fcd porius patcrctur • 
d.unnum,artcntis laUnibus &cxpcnli.sfa- 
ftis. At vidotur iniul>imi,q»fcmics rcipubli- 
car,habcndomcrccs&vcndcnd(),fuisc.vpf- 
fisdcbcat laccrc. Dilputaturilb caulaan 
fufficiciis fit pro illormncxcularioiiclbiio. 
codcm.col.i.£5t.2. 
Sccunda caula afccndcndi in prccio , quz efl 

rationc 
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ratione inrcrc(!e lucri ccflantis , difputatur. 
fal.codcni.col.3. 

Tcrtia caufa qius cft pcriculum cui capitalc cx 
ponitur,vt quia for(ani morictur,aut fugict 
cmptor , &. ctia fuus Hciciuirur , difputatur. 
fol.co.col.4.& pcr folium fcqucns. 

An fi vcnditori cltnimmm grauc& moIciHi 
mercc fua priuari,&ad inltantiam cmpto- 
rumadtcrminum vcndlt, iSccllfibi vcrili- 
niilc quod fuum capitalccxponitur pcncu 
lOjpolsit in prccio al"ccndcrc,dnti> quod prc 
ccdcn$qua:uiotcrmincturncgatiuc.tol.ito 

coI.3.&-4' 

Quarta ciufa qua: cft conditio cmptoris vt tp 
liti^iofusclt,qui finc litc non folct folucrc, 
& ita probabilitcr illi vcndcns,timct cxpcn 
fas facicndas in rchabcndo fuuni capitalc, 
difputatur.fol.i 1 i.col.i.pcr totuni fol.& fe- 
qucns. 

Qmnu caufa afccndcndi in prccio cft ratione 
dubitationis valoris racrcis vcndit z , qucm 
probabiliter eft habitura tcmpore folutior 
nisprcci). Vt fi Socratcs in laiiuario vcndit 
tritici mcnfuram valcntcm quinq;, rcccptu 
ruspccuniam in mcnfcMaii,in quocft vcri 
fmiilcqucKlvalcbitvltra quinq; .potcrit^ 
maiori prccioquam quinq; vcdcrc, li fit du 
-bium quod tcmporc folutJois valcbit vltra 
quinq;. Et traftatur hzc caufa & quacllio, 
ctiamfi vcnditor non cratillam rcm fcrua- 
tiftou vsq; ad Maium, fcd illico ililhadur*. 
. foLiii-col.i.&pcrduofcqucntia folix 
Exponirur ad il>ud propofitum.cap.Nauiga- 
ti.& cap. In ciuitatc. fat is dirtufc. & rci|citur 
intcHigcntiaCaictani.&Conradi^locotita- 
to,& lignantcr.foLi i ^pcr tot um. 
Rcfoluiturcontr.KtuscapituliNauigati,qaa- 
do vcndcns rriticum in I.nnuario pro prccio 
quod pr{jb,-d>ilitcrcurrcrtcmpnrcMaij(ad 
quod icnipus fcruaturus ciat triticum,^^ 
tuncvcnditurus)induoscontr.iclus.f.vcndi 
tioncm,& aliuin innominatu.fol.cotl.col.j. 
Ponitur calus altcrius capituli.iim cmitaic, in 
quo mcrcistradmocxpc<:taiar,& prcciuui 
anticipatur.EtdcclaraiurdiCticafusiullilia 
fol.codcm.col.4, 
Exponiiur itcrum cuni argumcntis & obic- 
dionibns iniciuiocapituli iiauig.inii,«.irea 
hoc,anproiiiaiori prccio ij niiciurrjt.pol- 
fiin vcndcrcnitioim fi fcruaiur^crainillud 
& vcnditurus pio mcnlc Maij , latis diliulc. 
fol.codcm.col.4.&ptrtotumlol. 
An fi tciiiporc iaiiuarii mcfura tntiti vaict.x. 
potcril vcnditor vciidcfc non pro.x.iiccia 



xandoprccium.fcd indctcrminatcpro pre- 
(iocurluro djc{olutionis?cxcpli graliapri- 
nia dic incnfisMaij, ad quod tcmpus fcnia- 
turus,& in quo vcnditurus crat fuum triti- 
cum.Et fidicia dicvalct.15.an potuit lititc. 
I y.fufti^>crc.fol.eottcm.col.4. 
An fi fccundum iudicium omnium fpcrafur in 
hiK anno magna olci abujid<iiitia;& iudica 
t ur ab omnibus q» non valcbit inctrcta olci 
colligcndi.vltraquattuorargcntcosinroto 
icqucnti anno,imo i}> minus qua quariuor. 
Kt totiucniocum Pctru vt hodic vcndat mi 
hi totum olcum ,quod cx luis pollcfsioni- 
bus tolligct,quartuor argciitcos nunc dado 
^qualibct nictrcta,.in li pollca prctcr om- 
iiium fpcnijtcporcquo olcuminidanduin 
cllvalct.x.argcntcos,potcro licitc rccipcrc 
didumolcupro dido prccio quattuorar- 
^cntcorum , fine obligatione.id aliquid re- 
Ititucndu.fol.i 1 4.col.i-Et fcqucnti fol.Vbi 
ali) fimilcs cafus dc vitalicio,& dc ia£tu rciis 
in raarc,tra^antur. 

Scxta caufa cari' vcndcndi ad tcrrainu i| ad fla 
um q cll^lccunduin aljquo.s) quia iiicixaJ 
tcrminii vcndita,plus valct q ad ftatim, dif- 
tutitur,& rci)citur,tan^vana.fol.iij. ptotij. 

Epilogatur,qu.'ido,& quomodo,crit luila cm 
ptio,& vcnditio,modo llatim foluatur prc- 
ciuaut dctur mcrx,modo dillcraturmcrcis 
traditio,aut prcci) folutio.fol.ii6.col.i. 

An fit iullus contrac^us^cum duo intcr fc con 
ucniunt,vtvnusaltcrihodicmutuct triticu 
& (pincidcnimciifuraaltcr rcddct tatitum 
triiicum,in ccrto & fignato ;cinpore? Cum 
Dillinctionc rclpondctur. fol.eodcm.coL3. 
pcvtotunitol. vbi traftatur fi triticum no- 
uuni rcddatur , fivinumprovino .pccunia 
pro pccuni.i,fic dc cctcris , cum pacto q> ide 
in fpccic,numcro, pondcrc mciifura poHca 
rcddatur. 

An fit iufhis cotraftusquoPctrtxs muruat 
loaiini ducatum uunc valcntcm.x. hac lcgc 
vt pollca rcddatur fibi ducat*,ctiam fi prin- 
cipis authoritatc tcmpore folutionis duca- 
tus valcat.ii.fol.iiy.col.t. 
An nicrcatorcs laiiarum,qui tcmpore natiui- 
utis lanas proucnturas ex toniura facicnda 
mcnfcIunni)cmunt,pro piccio diminuto, 
puta vno rcgali, ciuii ccrtum lit q) tcmporc 
tonlurf.llinlunio.valcbit quciibct lana vcl 
vcllus rc<;alc cum diinidio ,addcntcs cuam 
intoiitractuq>ii Ianxprcfata:,.iut oucstc- 
porc folutionis dcflcccrint , rcddcntur alio 
anno , lint tuti in confcicntia; &Ubcri a rc- 

llitUllOP'- 
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nitatione.rolio. co(lcni.coI. i. &. 4. 
An licitc & iurte faciat didi mcrcatorcs eafd€ 
lanas pro rcgali cniptasjftatim poft cmpiio 
ncm vcndendo ali)S mcrcatoribus prorcga 
li cum dimidio i quas fccundi mcrcatorcs 
tcmporc luni) funt rcccpturi.ibidcm. colu- 
mna.4. 

An iullus fit contra^^us, quo loanncsdat pe- 
tro.9 o.ducatos ftatim , pro debito ccntum 
ducatorum tjiios Paulus dcbct ipfi Pctro, 
folucndos iplt in finc vnius anni. foL ibide. 
& pct duo (cqucntia folia. 

De rebus per vfuram 

acquifitis. • 

QV I D vfura,& quia in ciusdiffinitionc 
^ includitur mutuum,& lucrum , quid 
mutuum,& qp cft duplcx.f formalc & infcr 
prctaliuum.Quid nominc lucri intcUigen- 
dumcn?an omnc commodum tcmporaic, 
an bcncuolcntia,amicitia , fpiritualia , Llus 
corporalisjfic dc c^cris.foLiio. lotum&^ 
folio fcqucnti. 
Lucrum duplcxformale&virtuale. fol.eodt?. 
columna.5. 

An fi mutuo mco dcbitori , ccntum , hac lcgc 
vt vltra capitalc foluatdcccm ,qua; alias 
mutuatarius niilii dcbcbat, fitcontradlus 
vfurarius? vclfa|tim pcccaminofus? ibidc. 

Suppofito (vt efl probabilc) q> ex tcftamcn- 
to minus folcmni(in quo conrtat nullam in 
tcrucniflc fraudcni) tcncatur lizrcs ad foiu 
tioncm lcgatorum,qu.xfaiia funt pcrtcfta- 
torem. Qni-rituran fi talis lcgatarius mu- 
tuat loanni h.Trcdi ccntumjiac lcgc vtlou- 
nes h.xrcs foluat illi fimul cum capitaU Ic- 
gatum : &^.Ioanncs acccptat & ita foluat, 
iit vfurarius , aut illicitus contraCtus . foho. 
codcin.col.4. 

An fi infirmus mutuatPetromedicoccntum 
hac Icgc vtilluniafua infirniit.ntccurctcti 
alium medicum qui vcllit,aut pofsit illum 
curarc,noniimcniat,fitvfurariuscontra^t'; 
folio.ibidcm. 

An tunc in mutuodicatur lucru principalitcr 
intcndi.quando mutuatio alitcr non ficrct, 
nifi lucrum fpcraretur?fol.i 1 i.fere pcr totu, 
&fol.(cqucnti. Vbi dc illo qui finc hoc qd* 
deducat in pa^m cxterius,mutuat,& fpc- 
rat aliquid vltra forto, & multa alia tagutur 
Vbietiamdc caufa impulfiua& finati(S^ 
quo diffcrant fatis diftufc tradatiU' &hoc 
fupra.foI.76.coL1. 



De vfura an fit : vel vnqua 

fucrit licita. 

AN vfura fitptohibitaiurcnaruKC,&^i- 
uinovctcri & nouo, Etiure humano 
canonico & ciuili. foLit j.coLt.& pcr (e (cx 
fcqucntia folia. 
An vfura fit dc fc mala & habeat maliciamex 

obicfto,an cx circunftantijs.fol.tif. 
Quod prohibitio vfurae fit moralc, & non cc- 
rcmoniale dcdiucrfitatc quanrum ad 
ceflationcni ccrcmonialiumj& lcgaliuni,& 
inorjlium, vetcnslcgis pcr aducntum nouf 
fol.eodem.coLj. 
Aniudxisin vctcri lcgc fucritconcc(Ta vfura 
cuin alicnigcnis , vcl tantum pcnninac? £c 
an illa vfura quam iud.xi cum getibus cxcr- 
ccbant fucrit vcra vfura, vel tantum fiinili- 
tudinaria.foLcodcm.coL4.&.fol.fcqucnti. 
An liceat chriftianis vcxare vfuris((altcm fimi 
Utudinari|s;iud^os,farraccnos, &COS quos 
authoritatcprincipisarmisdcbclIarchcitcS 
fol.iz6.coLz. 
An mutuatorp.irticularis homo,pofsit acdpe 
re fru^tus pignoris fcudalis,quoadufq; capi 
talc rcddatur, non computando cos in for- 
tcm. Etandato (phomini particulari hoc 
nonhccat,iiccatccclcfix , vtglofavidctur 
fcntirc in capitulo conqucftus dc vfuris. fo. 
codcm.col.3. 
An gcncrpofsit licit^ pcrcipcrc& confumcrc 
fruC^us pollcfsioncs pcr foccrum fuum fi- 
bi impignoratc,quoufq; dotcm promillam 
illifolu.it,&quod noncomputctin fortcm 
di<flosiruCius gcncrtcinporc folutionisdo 
tis. £t communiteriuriitztcncnt partcm 
aftirmatiuam in capitulo falubritcr dc ufu- 
ris,dum modofcrucnturquattuor condi- 
tioncs. Quicumfuis conditionibusrci)ciu 
tur,&poiiituropinio communis Thcolo- 
gorum , & poilca aiia particularis rcfpofio 
rcliClacoramuni.fol.iz/.pcrtotum. 
In prcccdcnti calii tangirur pcrdo^torcm (p 
ibi cft donatio prc fuiiipta foccri in ordine 
ad gcncrum , Iclco tractatur quomodo ibi 
poisit c(Tc taiis donatio prciimipta,& quod 
modispotclicontingcrc prarfaCluscalus.fo 
lio ctxlcm. columna.4. \^pcr totumlc- 
qucnslbUo. 

In quibus cafibus licet mu- 

cuantivltra fortcra recipcrc. 
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AN liccat ab itlo cui inumo ccntum,accipe 
rc cum capitalidcccm ,qux alias mca 
crant.aut iiiiliidchita,autdciurc mco fa- 
fta.fol.u^.col.i. 
An rarionc intcrclTc mutuantis.C damni cmcr 
gcntis, licituni fii ipfi mutuanti aljquid vl- 
tra capitalcaccipcrc a inutuatario.iolio.co- 
dcm col.^. 

An rationc intcrefTc jucri ccflaiuis , liccat mu- 
tuanti aliquid vltra foitcm accipcrc. folio 
eodcm.columna.4. cmu quattuor folijsfc- 
qucntibus. 

An qui vulc antcccdcns bonar confcqucntiar, 
nccciririo dcbcat vcllc confcqucnsj Et qui 
vultc.mfam ncccllario dcbcai vcllccifc^tu. 
fol.i jo.col.i.?. 

Examinanturo<ioconditioncs,quas Conra- 
dus ponit rcquiri,ad lioc q> mucuans pofsit 
aliquid rccipcrc vltra fortcm rationc intc- 
rcflc quod patitur,cx hoc q) mutuat . folio. 
ii7.coIu.i.&pcr duo lcqucntia foli.i,&^ 
ponitur rcfolutio doctoris circa diclas con- 
ditioncs. iol.i^ i.col.i. 

Dc duplici intcrcHcpropinquo & rcmoto.ibi 
dcm.col.4. 

An rationc donationis fafix cx partc mutua 
tarij, pofiic mutuator aliquid vliraibrtcin 
rccipcrc? Et quod condjtioncs rcquirun- 
tur,ad lioc q> virtutc talis donationcs licitc 
fic donatum, rccipiatur. £t cxaminaiitur 
iftf rcquifiic conditioncs.iol.codcni.col- 4. 
&^blio fcqucnti. 

In fcqucnii caiu pafsima principibus cxcrci- 
tato , quid dicciidum i Rcx aut alius do- 
minus,fuis miiitibusaliifq; fcruitonbuscd 
obligatus.folucre ccriumUipcndium in tcr 
mino lignaco, non Iiabct viidc Ibluat , adijc 
nKrcatorcs,& alios diuites.cuin quibui con 
uenlt.vt prf f.iti incrcatorcs diuacs Ibluat 
dictis niilicibus fummain dcl itani in tcnui 
no rtatuio : & promittit prarfatus rcx mcr- 
catoribus , q> vltra capitalc. f. ccntum , ali- 
Guain ccrt.un fumin.im prout fibi placcc 
aabit libcrc, 5<^fpontc.i.dcccin,&rcxad- 
dit in fua fclicdul.i.lc cx nunc,pro tunc gi a- 
tis &Iibcraliccr f.iccrc doiuiioncm pr.Ti.iti 
incremcnti i An inquam tuti iint piarfati 
mcrcatorcs in conlliaitia, rccipicndo di^tii 
incremcntum.folio.i j j.coluinna. j. 4. &in 
fcqucnti folin. 

An |xrna qufponiturii mutuantc ipfi mu- 
tuaiario,q> fi niutuatam pccuniam iion Ibl- 
ucrit in tcrniino pr.Tflxo, foluat dcccin, vl- 
tracapitalc,Iicitcpoiutur. £t qu^ conditio 



nes rcqulruntur, vt ditfla porna licitc impo- 
natur,& vt poflca exigatur.fol.t 3 4.C0I.1.& 
j.&folio icqucnti. 

TripIcxpocna,i(;iIicet,lcgalis,iudiciaIis.conue 
tionalis. £t quo diHcrant. & quxillaru po- 
tcil mutuatario imponi.ibl.i j^.col.^. 

Diilcrcntia iiitcrprxia^ain panam,^^ntc 
reiIc.fol.i36.col.3. 

De vfura reftitucnda. 

ANomnisvfura vcra inducat obligation? 
ad rclbruenduin.fbl.i 56.C0I.3. 
Aliud clhnutuationcincni; vfurariam,aliud 
luci-um c|Jc vfurarium. £t ilat altcrum cfle 
liiic altcro.tol.i3 7.col.i. 
Vfura duplcx,paCtionatis,&mctaIis. ibidcra. 
An li Pctrusmutuatloanniccncum,hac Ic- 
gcqj loanestcncatur rcinutuarc Pctro alia 
ccntum, vcl liac lcgc vt cxfua oflticina incdi 
cinasinpon;crumcm.-it,vcIadfuum molcii 
dinum ddcrat tiiticum fuum, fitvfurarius 
contra^tus.iol.codcm.coL4. 
Anmutuarc ccntum,&rccipercvltracapit.ilc 
dcccm,^ hoc q> niutuator fudipit in ic pcri 
culuni capitalis,hrvfurarium?ibidcm. 
An niutuarccii pacto,quod mutuatariuscon- 
fcrat mutuant i aliquod ofliciuni vcl vcncfi- 
cium,fitvfurarium.ibidcm.&ibl. icquenri. 
Aniidciuiroi poisit aliquid cxigcrc&rctipc- 
rcproco quodiidciubct. Namibi vidctur 
int ludi niuiuum, pcr hoc q) iblucrc pro dc- 
bitorccll quodanunodo luutuarc dcbitpri. 
fol.13 ^.col.i. 
Dato q) muiuarc cum pafto de incundo alium 
coniraCTuin, fit vfiirarium , qu^rituran iic 
acquifita linr rcflitucnda,&cui, & quonio- 
doi £t an qui cx hoc q> mutuauic , cx paOo 
acquiiiuit bcncficiuin, vcl ofHcium , tenca- 
tur rclignaic & rcponcrc in potcflatcm fu- 
pcrioris prarlati,aut principis,qui contulitj 
&c.ibl.codcm.col.i.&.3. 
An mut uai c coIoiio,cu pafto ip terras mutua- 
tiscolat,(bIucndo ilhdcbitum flipcndiuin 
pro fuo laborc fit viurariu.foI.i39.coI.i. 
An vfura mcntaliscij opcrc fubfcquuto indu- 
cat obligationein ad rcflicucndum, ficut pa 
Oionalisinducit. ioLcodcnucoLi. pcr totil 
& pcr fcqucus fbl. 
Quarcfiviuramcntalisinducit oblig.itioncm 
adrc(litucndum,iioninducatctiain () nio- 
nia incntalisivcl an cadcm dc vtrac]; fic ratio 
folio.i40.coLi.&.i. 
An vfurarius acquirat dominium vfura- 

rum. 



nim.fol. eodcm. coLj. & per duo fcquentu 
folia. 

An vfurarius finc cofcnfu vcro vcl pcrfampto 
mutu.itarij , pofsitin aliquibus cilibus rcs 
vfurarie acquifiras dillrahcrcf donando, vf- 
dcndo.pcrmut.indo.&c.niodo aiias mancat 

Siotcns,.id folucdum .iccjuilita vfuraric, mo 
o non.fol.i4i.col.i.&foi.fcqucnri. 
An aliquis pofsitdc m.inu vfurari/aliquid cil 
bona conlcicntia rcciperc, pcr modum do- 
nationis,cmprioni$.&c.fol.co.col.4. 
An fcruitorcs ipfius vfurari|,l>aruit6forcs, fuo 
rum riliorum prcccptorcs , & alij huiufino- 
di,polsint abvfurario rccipcrc uicrccdcm 
fuo obfcquiodignam,qiundo cam rccipif- 
do manct vfuranus impotcns ad rcftitucn- 
dum acquifita pcr vfuram. Siniilitcr (jujrri- 
tur dc afjjs crcditoribus vfurarij.cx contra- 
{\u,vcl cx dclicto. &c. fol.ibidcm. 
Cuipcriculofc c.xponanr , qui cum vfurarijs 
(quos fciunt dcbiris grauatos) contrahunt 
mutuando illis, aut vcndcndo , foiutioncm 
preci)cxpcaando.&c.fol.r4j.col.i. 
Anficur vfurarius tcnctur rcliitucrc lucrum 
vfurariuni,tcnearurctiam rellitucrc fecun- 
dum lucruin,quod acquificrit cum pccunia 
vfuraria.fol.co.coI.{.pcr lcqucns fol. 
Anidcinfitaliqucm (lirauloconfcicntiar agi- 
tari,& pcr iudiciuui confcicntiiad aliquid 
obligari.fol.i44.col-i. 
An obligario rcUitucndi vfuras folis vfurarijs 
conucniatjan ctiam ii.rrcdibusJEt fuppofi- 
to q» fint duo harrcdcs , & vnus illorum fiac 
p.iupcr,& impotcns .id foIucndum,an altcr 
^ui manct potcns tcncatur rcllitucrc in fo- 
lidumtotum acquifitum vfi.rarix(an tantu 
fccundum portioncm hxrcditaris.lblio co- 
dcm.col.ji. 

An coopcrantcscum vfurarijsad c.vartioncra 
rctcntioncni,aut non rcllitutioncni vfura- 
rmn,tcncaiitur ad rcftirutioncm , ficut vfu- 
rarij.vltra hoc q> pccccnt.fol.i^y.col.i. 

An iudiccs aut domini.qui in tcrris fuis vcrbo 
opcre.aut alioniodo.iuu.mtvfurariosin re 
ceprioncm vfiirarum.compellcntcs mutua- 
tarioSjVt vfuias foluant, tcncantur rcilituc- 
re & quantum? Et fimilitcr an qui pcrmir- 
tunt,vfurarioscxcrccrcvfuras,in populis & 
tcrris fibifubditis,ctiam fi nullumcispra:- 
llcnt fauorcm aut auxilium.ibidcm. 
An TabcUio qui fcripturam vfurarij contra- 
ftusfacir,fi nilaliud facit, quam fadum 
pro vt tit fcribcre^peccct? \_ad rcftitutio- 



Tabula. 

ncm tcncatur.folio.codcm,col.i. 



De cambi/s,& lucro per 

eadun acquifito. 

QV r D cambium , quo difFcrat a vcn Jitio 
^ nc,& a mutuationc.fol.14y.col.?. 
Canibium duplcx. f ptirum, &miputumfca 

iiiixtum.ibidcm.col.4. 
Oniiiia s;cncra cambiorumrcducururad rria, 
fccundum rres diuerlitarcs.C numifiiutum, 
tcnijTt)ris,loci,ibidcm.col.4. 
An cambium lccundum (<:,lltconna^>us licit' 

& rci publicx viilis.foLi4<5.col.i. 
Ex parrccircunftantirpcribnar, loci,tcmpo- 
ris,niadi, hnis,ex p.irtc &iam imiiiotlcroti 
lucri, quod camplor a cimpfuarijs recipit, 
potcft viciari cambicndi contractus. toL eo. 
columna.j. 

Du.Tcaulx funr,proptcr qunscimpforpotcfl: 
luci-um rccjpcrc ponuiuur & cxplicantur. 

fol.codcni.to!.j\ 

De canibio in quo fola te- 

poris diucrfiias uiterucnit. 

A N ex camblo multum in Hifpania vfita- 
*^ to, in quo fola tcmporis diucrlltas in- 
tcrucnir,quod proprius nmtmmi, quam ca 
bium habct dici, fit licituni lucruiii quxrc- 
rc,&accipcrc?fi»l.i46.coL4.&^ol.fcqncnti: 
vbi contra pluriimimfcntcntiam dcHendii- 
turficcamuicntcs. 

De pccunia an vendi pofsit. 

A Ncampforcspofsintlucrari rationcqua- 
litatis numilniatum, Vt quia dant pccu 
niam aurcam , pro argcntca. fol. 148.C0L1. 
perrotum fol.Cx fcquens. 
Dc duplici valorc pccuniT.lcgali.f & non Ic- 
gali.lcd cx nartc pluriiimm aliaruin vtihta- 
tum,quxab vna pccuiiia proucnicntc poC- 
funt,&nonal)alia.ibidcm. 

Dc caufis ob quas folent 

cainpforcs lucrura augcrc. 
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AN iftc quatuorcaunrfufficlctcs fint ipfis 
canipforibus ad augcndum , vcl luinu- 
ciidiini lucrumin cimbicniio.Ccambircacl 
ilirtantiorcnj vcl noii itadillantcm locum. 
Darc in canibio maiorcin , vcl niinorcm 
quantir.itcm pcainic: pcr maius tcmpus, 
aut mmus lolutioncm pccunix campfx cx- 
pcftarc. Abundantu.aut pcnuria pccuniar, 
in tali loco.in rali tcmporc.foL149.coL1.pcr 
totum.rol.& fcqucns. 

An paucius aut pluralitas campforum aut 
campfuariorum fufHciat ad augcndum aut 
niinucndum liJcruin.lol.ifo.col.i.&.3. 
Anfetiucns cambium fitlicitum ? Campfor 
dat Pctro millc ducatos. Tolcti, quos Pctr' 
habct foJucrc valcnti.T , & liac lcgc dat , vc 
pro cambio foluat Pctrus.xxx. ducatos in- 
traduos mcnfcs cuin c.ipitali. Si tamcn Pc- 
truspclit,q»tcmpus folutionisduplctur.l. 
ad quattuor mcnfcs , campfor duplat ctiam 
lucrum ad . 1 x.ducat os, vcl faltim augct. foL 
eodem.col.j. 

De quibufdam cambijs in 

parucuiari. 

DE cambio rcali fine littcris quod folct 
dici minutum,fcilicct,dat campfor Pc, 
' tro (qui pccuniis pruis indigct) paruas pe 
cunias puta argcntcos.pio pccunijsgrofsis. 
fdlicct,ducaris quos Penus dat canipfori, 
&pro tali pciTOUtationc fcu cambio recipit 
campforccrtuni lucruin.Aui ccontrario, fi 
campfot dat groflas ixrcuiiias pro paruis.S: 
ininoribus,fol.codein.col.4. 
Dcc^nibiorcali pcr litcras,in quo campfor 
priusdat pccuniam.folutioncmcxpcitans, 
exanpli e;ratia , campfor dat Pctro centum 
ducatos T olcri,folutioncin Romx rcccpiu- 
rus ad icrminuni dcfignatum ,rro quo ali- 
quod lucrum campfor rcapit.ibidcm. 
Dc c.imbio,alio rcali pcr litcras , in quo cam- 
pfor recipit pri' p«cuni3s.i Pctro campfua- 
rio.cxempli gratia , campfor Tolcti reccpit 
a Pctro mille ducaros,quos :[dcmptis qum- 

3unginta pro cambio} f icit pcr luani khc- 
ulam dari a fuo faftore ipfi Pctro Romx, 
Pctrus namq; Romxdicla pccuniaegct^ 
fuis ncgoci).foLifi.col.i. 
Scqucns contra^lus an fit licitw, qui commu 
nitcrcfl invfu mcrcatoribus.Pctrusmcrca- 
torToleti cxjrtcns,tcnciurfolucrc jiuUcdu 



catos Flandrif .proptcr merccs indc ailaras, 
quxritaltcrum nicrcatorcm, cui Tolcii il- 
los millc ducatos adcambiuni tradat, adcll 
fccundusmcrcator , quiillos adcambium 
rccipit,illos pro Pcrro Romx foluturus ,Sc 
vltracapitaledat Pctro ccrtum lucrum.fol. 
codcm.col.j. 
De canibio quod ficum dici folet,cxcmpli gra 
tiacanipfordat Pctrocompluti millcduca . 
tos,hac lcgevt totidemflandrixfoluat,vbi 
ccrtuincflducatos plusvalcrc,quaincom- 
pluti.fol.codcm.col.j. 
Quid fenricndumin cafufcquenti. Campfor 
dat Pctro Mctliimnx tcmporc nundinaru 
ccntum ducatos , hac lcge vt in fiiic mcnfis 
folunt,quaiuum infra dcccmdics valucrinc 
ccntum ducati. Et fit ita q> in illis iiundinis 
quotidicvariatur valor ducati, aliquando 
valct. J7f.vf valct ctiara tcmporc contn- 
Aus,aliquando valet. 570. aliquando.j 8 0. 
artamcnvi in pluriiniun valct plustj.j^y. 
fol.eodcm.col.4. 
An diuitcs qui pecunias fuas pcr cinptiones 
&^vcnditioncs licitas .icquilicrunt , pofsinC 
(vt inultoiics fit)cambi(do lucruiualiqui(i 
accipere,ibidcm. 

De cafu fimili monti 

pictatis. 

CA S V S fimilismontiplctatisconnnit 
principalitcr in hoc.qj qu^daiii in.igna 
funiina pccunixponta& dcputata efl,pro 
fucurrcndo paupcribus , mutuandoeisccr- 
tain porrioncin diclx pccunix. Etvtnon 
pcrcat pr^lata fumina pccunic.dcputantur 
otficialcs,quicurain illiushabcant :&pof- 
fint diffribucrc p.iupcribus : & ab illis nm- 
tuatum rccipcre. Er imponitur paupcrib", 
^ pro fullcntationc &>filario didtorum of- 
hcialium , paupcrcs foluanr vltracapitalc 
aliquid. An fitintalicafuvfura,foUo.i j r. 
columna.i.& pcr tria folia fcqucnria vbi ca- 
fus dilTuff ponitur , &^rccitatur rcfolurio 
Ciyetani , qnam habct in fuis opufculis to- 
ino.i.pcr.ij.cap.& impugnantur aUqua fua 
dj£b,&poniturbulla concili) latcrancnfis 
fub lconc approbans huiufmodi montcm, 
& fimilcs.fol.ij:.col. i.& pduofol.fequcria. 

De cenfibus quo ad eoru 

tnlliiutiuncni. 
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/*^ V I D ccnfus fir,qtio dii&rat ab cmphi- 

rcofr^ ':«iduplicitcrcapitur,nu- 
Tratcrialiu iii.ilitcr.f'ol.i;4.col.{. 

An ccnfiis inllitui pofjit ii» re fruitifcni, & no 
fructifcr.i , in rc vfn confumptil>ili vcl noii 
c6(miipiibili,in rcbusmobiiibus^an ininio 
b)libu$.ibLtf;.cul.i. 

CcnfusjK)tc(l triplicitcr ijiliitui.f. cx volunta 
reiupcriorisjcx volucatccciiru.ililljr.cx vo- 
lunt Jtc ipHus qui ccnfum iuluicibi Jcm co- 
lumna.j. 

Anccnfuspofsit inflitui fupr.i pcrfbnam ho- 
minis , qui dicatur ccnfus pcribnaiis , (icut 
alius fupra pollcfsionun inlbtutus dicitur 
rcaUs.fol.ibidcin. 

De cenfibus quo ad eoru 

cmptioncm & vcnditioncm& 
primo dc pcrptuo. 

DV P L E X ccnfus , purus, & impurus, 
Purus quidam pcrpctuus, quidam te- 
poralis. Tcmporalis quidam dcrcrminata 
tcmporalitatc,quidam tcmporalis indctcr- 
minatatcmporahtatc, fcu vitaliaus, quod 
idcin cll, quidam pccuniarius quidam,firu- 
ftuariu$.tbl.if6.col.4. 
An ccnfus tam tTUdtuarius,quam pccuniarius 
tam pcipctuus.quam tcniporalis.llt vcnalis 
fccunduni k-. tol. i j/. pcr totuinsJ^pcr Ic- 
qucns fol. 

De cenfu temporali,deter 

minata tcmporaiitatc. 

AN ccnfus temporalis dctcrminata tcmpo- 
ratitatc,lit vcndibilis ?<Sc quod cliciiu 
iuftum prccium, an dcbcat cflc tantum qua 
rum in diC>o dctcrminato tcmporc crat pcr 
cipicnduni?vcl fufficiat minus ad iullccm? 
duniJcxcnipligratia.cll vnus ccnfuspcrci- 
picndi dcccm ducatos fmgulis annis,cxdc- 
ccmannis iiiiincdiatcfcquctibus, quxiitur 
anprecium iulluinadcmciidum dictumcc 
fum,dcbcat cflc totum pcrcipicdum pcr dc- 
ccinannos.f.cducatir An liccatpro niinori 
cmcre puta pio nona^lnta.fol.ij8.col.j.6y^ 
pcr duo fcqucntia.fon 

De cenfu temporali inde- 

tcrminatatcmporalitatc hoc 
cildc vitolico. 



AN ccnfus vitalidus licitcpofslt in{litui,& 
vciidi pro julto prccio, lam pro vita c- 
mentis,quanivcndcntis,quanialicuiusahe 
riu$,fcruatiS circunllantijs fol.i6o.col.j. ik. 
4.&fol.fcqucPti. 
Qualitcr potcfl iullum prccium taxari pro 
cciifu vitalicio? ponuutur diucrfi modi. lol. 
i5i.coLi.j. 

De cenfu redimibili. 

A Nprimum paftum (intcr quattuorpa<fla 
quarin ccnfu rcdiiuibililolcntapponi) 
licitc poiiatur?&cll pactiun rcdcnipiionis. 
f.<f vcndatur ccnfus pcrpcruus,hac icgc qd* 
quotics vcnditor rccfdidcrit cmptori preciii 
acccptum, cxtinguatur cciifus , 5c majicaot 
bona dcbicuris a ccniu illo hb€ra.fol.i(ii.co. 
i.Sc pcr totiun fcquciis fol. 
Duplicitcrpadum rcdcmptionis in fauorem 
vcnditoris poicll apponi.f cii tcinporis dc- 
tcrminat ioc , vt 9 vcditor pofsit iutra ddos 
annos aut trcs rcdiincrc tp fi non fcccrit ma 
ncatirrcdimibihs. Autq>iiitrjduus annos 
no pofsitrcdtmcrc, poi\ vcro li t:nc dc ahjs 
inodisdctcnninando tcnipus. Aut finc tcm 

f)uris dc|crniinarionc,vt 0' fcmpcr quod vo 
ucrit rcdinicre,rcdimat.fol.i(?j.coI.i.&j. 
An fi iacuitas redimcndi cciifumcxiflat in po 
tdlate vcndiioris, tcncatur cinptor tcmpo- 
re rcdcmptionis computarc in fortcm tru- 
Aus mcdij tcmporis.fol.co.col.4. 
Anquoticsemptiocefus ob aliquam caufam 
cU i n ual ida oc n u 1 la, tcnca tur cm pt or ccfus 
fi-udus iain pcrccptos,in furtcm computa- 
rc. An liciti- pofsit cos rctincrc.ibl.ibidcm. 
An ad iutliHcationcni cqncradus cciifus rcdi- 
mibilis,fitncccilarium q^prccium tcmpore 
rcdcniptionis , lit xqualc prccio prius dato 
tcmporc cinptionis. An Itcituin fitpacifci 
dcalio prccio.f maiori^fuit prcciuincm- 
lionis. A«t filtim hcitum fit pacifci q> tcm- 
porc rcdcnipiioiiis dabitur prccium , quod 
tunc rcs ipfa valucrit? naclht q> valcat plus 
tcmporcrcdcmptionisquam valcbat tcm- 
dorc prioriscmptionis.ibl.154. coL:. pcrto 
tum.foI.& pcr icqucns. 
An iii cinptioncccnfuscum pa^orcdcmptio- 
nis appoiito per vcnditorcm , hcitum fit in 
prccio dclccndcrc.f dando minus quam da- 
rctur,fi ccnfus cilct irrcdimibilis.iut.itfj. co. 
4.per toniin & pcr duo fcqucntia tbtia. 
Quantumludclccudcudum in prccio ratione 

u 1 pacti 
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pa^Vidc rcdimcndo.fol167.coL1. 
Si Pctrus pro dcccmcniitcclum valcntcquin- 
dccim,<xpcr nuiltos nnnos pcrccpit pcnlio 
«cni, nunquid tciicbitur fructus pcrceptos 
rcOituerc in partcin?an fatisfacicl li dimum 
tiim prrtinm pcr cum ornndatuni,adfqua 
litatcm rcducat.fol.codcm.col.i. 
An li ccnfusftu^tuarius folucndi lingulis an- 
niscertasmcnliirastritici.fuittcniporcpr^ 
tcrito emptus pro iullo prctio , ciuod tainc 
in rci vcritatc tuit prcciuni niiniuin paruu, 
quia fancca tritici tcmporc coiur.iitus valc 
bat vnum rcgalc,& fuccclTu tcmpori » afccn 
dit.ita q»fanccavalct hodicvmimducanjm 
poterit cenfu.ililla tutus in confticntia nio 
do omncs illas mcnfuras triiici pcrcipcrc. 
fbl.c0dem.c0L4. 
An pragmatica regia(qua Ibratu m cft, q> qui 
ccnfus fruftxianos rcdimibilcs habcbat , no 
amplius cxigcTcnt pcnlionem fruftuariam 
fed cam in pccuniam commutarcnt , ita \t 
pro.i4.pcrcipcrcnt tantum vnum.quolibct 
anno) iinmpcdiat , quominusccnluspccu- 
tiuriusrcdjmibilis pro minon preciopol- 
fit emi. n (f pro duodccim , aut pro vndc- 
cira , pofsit vnil pcrcipi quolibct anno.fol. 
i6?.coLi. 

De pafto reucnditionis .ippofito in fauorem 
cmptoris,an.f talc paftCi pofsit licitc appo- 
ni?ttanfruaus incdi) tcmporis lint coin- 
putandi in precio , teinporc redcmptionis. 
Tol.codcin.col.i. 

An appofito didtopaao fit idcm precium fcr- 
uanduni, quod (cruari dcbuitTct fi non ap- 
poncrcturJEt quod erit iuftum prccium ta 
li pado appofito.fol.codcm.coLj. 

Ponitur magna diflcrentia li padtum appona 
tur in fauorcm emptoris aut venditons.f oL 



ula. 

An licitus fit contraftus quo^cvteris paritus) 
ccnfusfcu lunduscmi ur .appofico vtiiuq; 
pjdo rcdcinptionis.1 quodcmptor habcat 
f.iculiaicni ad refcindcndum contractuin, 
cjuandovcHir,fimilitcr& vcnditorcandcm 
h.ibcat f jculutcm foLcodcm.c-ol.j. 
An fccuiiduin p.ittum cum quo ccnfus rcdi- 
niibiliscnutur.f quod Tcnditor obligatur 
p<?l1c(sioncs (in quibus ccnfus cft uillitu- 
iUi;l>onccuUas,Cs: rcparatastciicrc:*?c quod 
non pofsitcasfineconfcnfu ccnfualilb: vc- 
dcrc-.&ipdcvcnditisex confcnfu ccnfuaii^ 
1 la- tcn ca t u r c i dcin dcci mara lo l ucrc, pofsi t 
Ucitcapponi.fol.170.coL1 
An Tcitium padtumconfucrumapponi in cS 
fu icdiniibili.f.dc pocna coinmilsi , q> fi ccn- 
fuariusper duosaunospcnfioncninonfoi- 
ucritipll ccnfu.ilillx.coipfoiiucgruni do- 
niiiiium prcdidarum polsclionum transtc 
raturin iplumccnfualilLam,licitc pofsitap- 
poni.fi)l.codcm col.j.pcr totum fol. 
An quartum paftum quo cmptor ccnfus vcn 
ditorctii obtigat,vt pciifiq^icm quolibct afl 
nofoluat(non obllantc quocunq, cafufor- 
tuito.ctiam fi rcs in tjua ccnfus clt inllituL* 
omnino pcrcat jpofsit licitc appoiii.fol. 171, 
col.^pcrtorumfol. 
Andaufula qux in conrraftibus huiufmodi 
folct apponi.fquod ccnfualillv foluctur di 
Cbis ccnfus quocunq; cafu fortuito accidca t 
tc.fc cxtcndat ad hoc,q) cllo rcs in qiia fun- 
datus cll ccnlus pcrcai oinnino. An foluin 
hoc (f fi taUs rcs dcfmat trudilicarcdcc. foL 
eodein.coL4. 
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^MAGISTRI ALVARI GOMECII 

IN COMPLVTENSI ACHADEMIA LITERARVM 

GRAF. CARVM PROPESSORIS, IN CELEBERRIMI DO 
CTOR.1S lOANNlS DE MEDINA PKAECE* 

VTORIt tVI OaiTVM BLICIJU 

NV H Cfi qud»do mcM ycmfii fcdnU ctmt ' 
SoLrrix bitimtHunc clcgii ycni. 
lUe tActimncjC clariJJtmagloru^cntu 

Occidit.u fomno i^m graMorc cuhtt. 
hifiifttcra iiomitfm.nctyJoBumii} Lycicunt 
Compluti m^ct^fuiQA lAincnu dolct. 
Ceridipn ]^^Ltngunt,dolar Uetttuin^ttd omncst 

Irrcptr^Iitcr quod fu<fignd cddunt, 
Morx 8 Jur<t ninus nimium cruddi-t fttd, 

Et t4Ktm mi^nn imadtoft ytrn. 
Qju ufut nttullunt,yix /«r pcrmiitith yltr* 
Surgcrcyfcdfjcu^carftttstBdmdnti, 
f OcciJtt igfidum^fiaTttcr falertU mdgni, 

A tquc vtrunque ftmul puluH tj ynArA. tegit. 
QkiJ yigiUrtittudiKXlLtdfamdMcxtcnderefdSiii 

Vntct nox cunBn imminct ym quiet. 
DefcrtJ beu m^flot tu nos Metymnaymdgijlnm 

Qgo npitij pdrcdfQiiem pctit ille locumf 
Digm fkit mcrtttt rcapitnuncprttmi^yycrbuM 

In fpcculoccmiiynumpucldr-tyidet. 
Quam titi diuirjisfiilgcnt nunc ilU figurisy 

\t rcfponj* yolcs nunemchor<t Itrc. 
Summ^Deum rtCior ycni-tm conccJe mdgifiro 

fidnofirotredettyytl ftmcl iUechoroj. 
Erudiat rurfiHyprdfcitquihi fummdpotcjidt 
Kon prcfciJs'ci4mcn,quoque4tcJ]cmodo* 
HuminiiyniinqujcfttJsfitnBionin*, 

VtJiiiiftmMeMscfpfmturidcm. 
lfi4t4menncmfMintgoquidmcnttrcuohMi 

Inconctffd rogM vnprobcjiflcfuror. 
KdnosnonrcJcunt mortisquosytncUcoherctni 

Ccrbcritshostcrrct,<Lir<tqucf-ttdncgMt. 
EnltbertentrroJitquofofpitcnempeMettmnd 

V^smtaor yiiHtyqud cupit illc magis. 
Uucj^operentomnescrucutquosyitiperd^ 

QupsfchtJjiU ytX4m,qaosquctributd ftgtnt. 
QiiosturfiJ(p(*finiyquosfordiUtechmtpcrurit 

FrduUtte mercisyquosyt rctcntd ctrts. 
KefponJctcun^isyhdbcthic ordCuU Jofiiit 

Qujc lcgdtyindo^it hic quoquc fruBm intfL 
Prfjiiltsecccgent numcnyqk/ mdxsmm orbi 
Prfffdtt HtfpdJtoJiuide ccde procuL 
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Eiufdem Epitaphiuni. 



(^Omplutenfe decus iacct hic,attcnde viator, 

Ter tumulum luftra,tcr pia thura crema. 
Hoc morientc filet vox,qua non clarior vnquam 

Compluti fulfit,nec fuit vlla prior. 
Induit en noftrum velamina pullalic^um , 

Et dixit,Cedrus nunc mea magna ruit. 
Henarus ipfa pater placidis qui voluitur vndis, 

Turbidus infanosiaftat ad aftra fonos. 
Sed ceffent gemitus,ceflcnt fufpiriajlu^lus, 

Nunc fruitur ca^lo, nunc viget ille magis. 



« 



2^AMBR0SIIDEM0RALES CORDV- 

BENRIS DE OBITV E R V D I S T I S S I M I VIRI 
Do^oris loannis dc Mcdina prxccptoris fui Epiccdion. 

^ / ijudndo aut Idchrymvs mi/croru^ dut dura qucrclis 
fdtd piiiiiujlisycquednt fi corddjororum^ 
FiumdUie qute pcnjd trahuntiqu<t jldmind yit^y 
Flctibus,^ meritm ydlcdnt mol/ejcere di^is; 
Sigemitu-)dut ylhs prccibus Libitindmoueri 
Jmmotdsyc fcidt mortvijitfpcndcrc Icges: 
IVunc fdltcmJlcBigcmitu crudclidfita 
Debucntnt^fldbilcsq^obitus mmc rumpereyicesy 
Ciim tibi po/iremos atas idm clmdcrct dnnos, 
K^que fcncfccnti injldrcnt cum dcbitdfatOy 
O decuSiO fech Iux-,6 prcecUraMcdindy 
fieu rapcri^^ fira^ licct nunc morte quicfcas, 
• Scra tufs nulld d/l ynqudm tud contin^it (ttaSy 
J~lcu jludid hcupdribiistecum confumptd ruinis 
Alajldidccnf.pdritcr Jludiorum ^ concidit ce^ra 
Spes,quonddm Jimth nunqudm yidudtd mdritoy 
Islon fimth pofihdc ynqudm fucidndd mdritoy 
SifdtbuSymufcif^ modis in hminis duras 
Euridycc reuocdtd ycnit :furiis^ nouerc^ 
Lm Phlcqcntota-as ftcrnum mijjiis dd yndas 
'Poil rcfcrcns potuit bis d^tr nomind yitte 
l^^rbius ha^c itcrum mortalid ytjere re^nd-, 
Cur tud non fdltem licutt yt yttd redcmpta 
AlortcforctypoJJcsip alicno yiuere Icethof 
*^it-,quce IgdiTtsfratribus pcrmtjfd potcjlas-y 
l\Jon ddtur dltcrnis te yiuerc pojjc dicbusf 
/Vojira ttbiqudlcs dnimos tunc JchoIdtuIiJJet: 
O quos tunc luucneSfdctiotdq- pcAora cernoy 
Ccrtdtim illuflri cupidnt qine occumbcrc mortCy 
/Vcc rcdidiud ychtit pdrtirt tempora tccwuy 
jytraque pojcdnt ytuas Jcd luce fperjlcsy 
Intcrruptdyllo nec temporcytta Jdttjldt,' 
jAilitas tdntiyfunt publicd commodd tdnti, 

tibi ntmCjycncrandc pdtcr^dum Jydcra calcas, 
Et non infuctum hmen tranjccndps olympiy 
Quotccurarum fempcr dum yita mdncbdt 
Stmtnd tulityCccih^^ dcdit fccretd tueri 
IVonyacdtdd noHras animum prabcre qucrelas. 
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Codex de rebus reftituendis. 
Eflitutionis ma- 



teriajn, quam nimis difTu 
fam, ampl.iniq; cflccon- 
jConucnit paucisab- 
folucrc.nonullas quf ftio 
ncs tangcndo, pcr qua$ 
facilius polllt attcntlcns 
quam pluribus alijs fatifraccrc.tll autc limus 
niatcrixnotitia omnibus, maximc autccon- 
fefl^oribus^ncccnaria : \t fciant quos dcbcaiit 
adbcncfiau abfolutionis adjuittcrc,quofqj 
abcodercpellcrc. Namiuxta Aue;uftini fcn- 
tentjam in cpiftola ad Maccdonium:Non di- 
mjttiturpcccatum, nili rcllituatur ablatum. 
AccipitUr *^"^^ rcftitutio duplicitcr, 
A larg(:&ftridc,prinioino- 
docxtcnditfc adomncm rccopcnfam alicui 
loco damni iliati agcndam.QuaqiLim hfc po 
tius fatifl^adio dicciida eflct, cju.ini rcflitutio, 
iuxtacap. Siculpatuadamnuin illatumcfl, 
iurcfuperhis fatifl71ccrcoponct.tit.Dc iniu- 
ti)s,6vdpmno dato.Sccund6 modo accipittir 
pro rcdditioiic rci alicui dcbita:,prout comu- 
iiitcr folct rcftitutio dcfcribi, ciim dicitur, <j» 
cft iterato aliqucin ftattocrc in poflcflioncm, 
vcl doniinium f ci fu^. Vndc apcnum cft,rcfti 
tutioncmcflcaChjm iuftitiar , qUxiubctvni- 
cuiq; quod fuura cft, aut fibi dcbitum , rcddi. 
HseC ''"P''^^' rcftittJtio,cx dupli- 

ci nalcitur iiiiuftitia , quam hoina 
liominifaccrcfolet.Duobus cnim modiscon 
tingitnosproximis iniuftitia faccrc,fciliccr, 
bonum coria aufcrcdo, 8c ma 1 uni, fcu damnu 
illis infcrcndo. Ad qucm luodiun rcducitur 
tcrtius modus , quofolcmus proxinios dara- 
uificarcjcosabaflcijuutioneaiicuitjs boniim 
pcdicndo : qux oiraics iniuftiti.T pcr rcftitu- 
tionc,autcondignamfati(}adionan vcniimt 
cmcnd Jid^.Nominc igitur rcftitutionis.oin' 
■ncin talcm vracndam ad pr.Tfcns coinplccta- 
mur.Habcbit igitur pnrfcns codcx duas par- 
tcs, altcram dc rcbus rcftitucndis , altcrani dc 
damnis rcparandis : quibus addciiius tcrtia, 
dc bonis ccclcliafticis djfponcndjs,vtdcIiis 
parwcularcm habcanius confidcrationcm. 
Et quoniam , vt in plurimmn , icititutio fo - 
lctcx iniuftis cotradlibus oriri,addcmus(dco 
<lantc) quartain partcm, in qua dc contraCh- 
bus noimullas quf ftioncs tangemus. 

q Dererumdiuifioneranfue- 

rit iuftc inrrodufta. 
Q3^AESTIO PRIMA. 




Rimu quod in- 

quircndum occurrit cft, 
anfitdcncccflitatc lalu- 
tisalicna rclbtucrc.Quae 
qucftio,iinmo tota rclU- 

tutionis niatcria prcfup- 

[K)nit homincs in Particulari reru doniiniu, 
& proprictatcm haI)crc,«Si: non oinnia omni- 
bu$conimuniacflc,vtiabiniriofuiflccos;nof 
cimus.Tdco in primisilludqu^rcndumoccur 
rir. Anfcilicctiuftcj&conucnicntcr fa^la fit 
rcnmucmporaliunidiuifio,& ccnisdominis 
eanuuleappropriatioJdciiidcquoiurchuiuP- 
modi diuilio iaaii fit. Poftrcmo qiu bus mo- 
dis contingit dominium alicui pcrdi & in al- 
tcrum tranflcrri. Adprimiun crgovcniaido 
pro purtc negat iua arguirur prinio, quia non 
potcft conucnicmcrlicii,quod lun naiurx 
rcpugnar,qualitcr rcruincliujfio rcpugnarc 
Vidctunnam iurcnaturf omiiia funt commu- 
nja,vt habctur.ii.q.i.cap. Dilcainimi$.&,d.i.. 
Cap.Iusnaturalc. Vbiintcrca,quxfmitde iu- 
rcnatura:, tcxnisconumcratcoininuncrcru 
omiiiuin poflcnioncm. Scquiturcrgo rcniin 
diuifioncm nonfatis iuftc introduaaineflc. 

SeCUndo ''^^ ^'^dcturauctoritatcClc- 
mcntisincitatocap.DilcCtif 
fimis.vbi .lit: Coinmunis cnim vfus omnium, 
quf funt in hoc mundo,omnibushominibus 
eircdcbuit.Etaddit. Scd pcr iniquitat?aliu$ 
dixit hoc cflc fuu , alius iftud;& fic intcr mor- 
talcsfaftacrt diuifio. Si igitUr pcr iniquitatc 
fa<itumcrt vt hoc dicanir mcum , illud tuiuii, 
fcquituriniuftc fadacflc rcruiii diuifioncm. 
Tertio '^''^'"^■'^ctur cxlcntcntiaAm- 
brofij,& habctur.47. dift. capL 
Sicut hi.vbiait:Naiiodicatpropriu, quodco 
mune cft, quod plus quim fufticcrct fumptui 
cti.imviolcntcrobtcntumcft. Quodaitcon- 
tra auarum ftortiathatus,qui ca, qua-poflidc- 
bat.propria cflc diccbat. Cui conlonat, quod 
.litHicronynnis. Alicnaconuincitur rapcrc, 
qui vltra ncccflaria fibi rctincrc probaiur. Et 
habettu'. 42,dift. cap.i. In quibus vidcntm- hi 
fan^Vi fignificarc, ncmini in rcbus tcmporali-- 
bus aliud dominium , aut ius coiiccflum cflc. 
quam ipfarum rcrum vfum.prout cuiulq; nc- 
ccflltas pollul ucrit. (^ibus & Chrilofto- 
mus cofcntirc vidcturfupcr Luctin.i6.diccii$. 
Opinio quxdam crronca aggrauata mortali- 
bus augctcrimirM,&minuit bona. Eavero 
cft,opinari,q) ca qu2rcun(|, poflidcmus in vfu 
irJt;r,poflidcamu5 vi diu^dc idco ctiam oppor- 

A tun^ 



Codex 



tunc apprchcnifimus ranquam bona pr^- 
pua.Scd coutrariuin cft-Non cnim nos vt do- 
miniinvita prxrcuticollocati fumusin pro- 
pria domo , lcd tanquam hofpitcs 5c aducnx, 
quo nolumusducnnur , &quo tcmporcnon 
putamus , qui nunc locuplcs cft, in brcui fit 
mcndicus. trgo quictuuj; fis , lioucris tc cflc 
dirpcnfatorcni alicnorum , non dominu. &c. 
Etrurfus fupcrLucam. 6.ait. Adcopcrccpi- 
musomnia : quod aurcm dicimus mctmiiSc 
nium,mcndaci) fiuu vcrba. Si namq; domum 
tuam allcns , cmififti vcrbum carcns fiibllah- 
tia rci. &c. Ad cundcm modum itcrum Ain- 
brofius loquitur fiipcr Lucam.i6.di(>. Ex hoc 
difcimusnon ipfos cfTciIominos, lcd potius 
villicosalicnarum faculratum. 
« /^,ni.|-A huiufinodircruradiuifiovidc 
^-sH** Jtur contraprimaniam dciin- 
(litutioncm.quicummulta bona tcmporalia 
crcallct.omnia incommunihominibus fon- 
ccfllt,ncininiquicquamappropri.-uido: idq; 
non folum inliatu n.ntura:intcgne,quando 
di}cit,dominaminipi(cibusmaris.&c.Scdctia 
in rtatunatur.TCorrupt.'C,quando polldilu- 
uiumad Noc,rcliquofq; mortalcsdixit,om- 
ncs pifccs maris manui vclh-a: tradiri funt.vbi 
jncommuni dcditcisdominium rcnim om- 
nium.quas dcus proptcrhomincmcrcaucrat, 
vt habctur Gcnclis.9. 

'Lnril tus patris voluntatcm oc 
inftitutum pcr omnia volcns adiniplcrc , rciu 
teniporalium dominiura ncnitusabdicauit: 
ncclolumvitac cxcmplo, lcd&do^lrin^ vcr- 
bohoc nobis luculcntcrtradidit,quandovt 
ait Lucis.i4.dixit:Nifi quis rcnunciaucrit om 
nibus,qu.T poffidctjnon potcft mcus cflcdif- 
cipuius.Etrurfusad iuucncmaliuin,qui fcdi 
uinamandatacuftodiiTcgloriabatur,dixit:Si 
vis pcrfcftus cllc, vcndc omnia qu.T habcs, & 
d.T paupcrib', &^ni,&: (equcrc mc.Et quan- 
quam hocChrillididtumfolcat intcrEuangc 
lira confiliacoinputari,indc t.imcn apparct 
expcdirc hominiDus rcrum tcmporalium c6- 
munitatcm potius qu.iin dominiuni fcu pro- 
prictatcm.Quandoquidcm Cliriftus non nifi 
quodmcliuscft, &:falubriusvcrbo docujt,& 
excinploHnnauit. Hisali)sq;huiufinodi nt>- 
nulli moucri poflcnt ficut &ohm fuadereco- 
nati funt ad opinandum , no fatis iuftc rcruin 
proprictate iiiducbimcnc,(cddcbcre potius 
omnia in cominuni poflidcri. 

Tjjg tamcn non obflantibustenendu cfl, 
licjtc, & iuftc fiuirc iaclam rcrii diiii- 



fioncm , ita vt non omnia in communl pofli- 
dcantur,fcdccrtis hominibus ccrta rcruni dt>- 
minia compctant. Nccfoluinconucnicns id 
fiiitjfed & ncccfrarium. Quod probatur cxtii; 
bus.Prim6,quiamagisfolicitus cflvnulquifqj. 
ad procurandum aliqujd, quod fibi folicotn- 
petit,quamid,quodmultiscormnuneeft.Sc* 
cundo , quia ordinatiusrcs huinanx tra^an- 
tur,fi fingulis propria cura alicuius rci procu- 
randae conucniat:elletenimconftifio,li quili- 
bet fingula procurarct. Tcrtio, quia pcr hoc 
pacificushominum ftarusmclius cofcruatur, 
duinvnufquifq; rcmfuam (eorfum ponidcr. 
Vndc videmus , q> inter eo$, quicommuniter 
&CX indiuilb aliqua poflldcnt.frcqucntius 
iurgia oriri folcnt.Et indc proptcr iurgia,quae 
fcrtu Loth cum fcruis Abralia: habebat , lcgi- 
tur Abrah.imdiuifilTcomnia , quaccum Loth 
conununia habucrat. Oro,inquit,tc,nc fit in- 
ter me & te , inter paftores tuos &^eo$ iur- 
gium. Gcn.ij. Itaq; attenta hoininu conditio- 
nc,qua homo abadoleiccntia ad malum pro- 
nuscft,po(tnaturamp«ccato corruptamno 
poflct rcfpublica paciHce pcnnanere fiom- 
niaconununia cflcnt.Quicnimcflentpoten- 
liorcs , ac robuftiorcs, (ibi ipfis , qxix appctc- 
rcnt,vfurparent, &ditininu ficrcnt,ah^ dcbi- 
lioribus inopia preflis.Et cfto id ccflarct, faci- 
lcdcftrucrcturpolitia inrcpubli. ncccllana: 
tollcrctur cnim dcbita fupcrioribus obedicn- 
tia,fi omncsacqualcs cflcnt, qualitcr cflc prac- 
fumcrcnt, (i omnia omnibus comunia forenr. 
Nullus infuper paupertatcm aut inopiam ti- 
mcrct.Indc nullustcrrascolcrc, necmanibus 
opcrari vcllet,vndccommuncm rcrumpenu- 
ria nccc(rcforct eucnirc.Acproindc ad huiuP- 
niodi &^lia inconucnicntia tollcnda,oppor* 
tunum&ncccflarium fiiit,rcrumdiuifione, 
atq; appropriationcm ficri. Etoppofitum di- 
ccrc,crt crror, & tanquam hirctiaun codcm- 
natum , vt Auguliin libro dc h^rcfibus ait il- 
los , fcilicct qui oppofitimi dicunt , hfrcticos 
cflc,cum putcnt nullam fpancos habcrc, qui 
rcbushis tcmporalibus vnmtur, quibus ip(i 
carcnt.IiiCoiiciljo ctiamConllanuen.danma 
tus eft crror loan. Hus, qui tcnuit clericos no 
poflc aliquid propriiun poflidcrc. Qupd fi dc 
clcricis dictu error cft,&^imnadus,a fortiori 
crit, fi didtmi huiufinodi ad laicos cxt^datiu; 

Ad rationes^^^^PP^''"","''^"^^"- 

dumad pninum, q>il- 
lud diftii,fcilicet iurcnaturacomnia cnmunn 
funr,adinitiittriphccfenl~um,vnuscft,limitan 
do iUudadtcmpusnacurz intcgrx, quando 

omuia 



Dc r^us rcftituendis. 



omnia omnibus homlnlHusin communido- 
minusconccnjt. Sccunduscli.intclligcndoil- 
lud in cafu cxrrcm^ ncccfiltatis.Nam tunc om 
nia funt conimunia quoad vfum, quia omnia 
funtindigcniibusconmnicmdarcjuodficripo 
tcll,falua rcrum proprictatc. V crum tcxtus ci 
tarus , ncc primu fcnfum, ncc fccundum vidc- 
turprxtcndcrcjfcd potiiis dcclararc vidctur, 
c]uiddicatur adiusnaiuncpcnincrc: ncmpc 
illud, quod omni hiunana aut politiua inlhtu 
tioncfcclula, omninationi communc forct, 
qualia funt viri 5t fix-mini coniiui^tio,& pro- 
priar pcrfona: dcfcnfio,& filiorum cducatio,& 
ctiamcomunisomiiiumrcrumponcfiio:c]ua' 
hteromniainc6munipofiidcrcmur,iipofiti- 
uahominumdifpofitiocirca rcnmi dominia 
&poficfiioncs non fupcrucnifict. Ethocclt, 
quoil doi torcs volunt, cuin dicunt dc iurc na- 
rurxomnia cfic communia ncgatiuc^cjuia lci- 
Jicct iusnaturx ncmini rcmaiii]uum appro- 
priauit.fcd omniacommunitcr, &^ncdifcrc- 
tionc ponidcndarcliquit. 

fccundum cx Clcmcntc citatum di- 
ccnduni,q) i llic hortatur fratrcs, vt in 
comuni viuant : qucmadinodum moscratin 
primitiua Ecclclla , vt cx aitis Apollolicis pa- 
tct.Etintcraliasluafioncs,quasillicafrcrt,vn.i 
cfl : quia omnium vfus dcbuit cllccomunis, li 
fcilicctjiniquitasautpcccatu introduclumnu 
fuiflct. Pcriniquitatcmcniminduc"tam,alius 
dixithcK mcu.aliusiilud.hi quononaitClc- 
mcnsiniquamfujllercrumdiuifione,autpro- 
prictatcm.fcdqjcaufaquarcfuir fa^la rcruin 
appropriatiofuit iniquitasliominum,iniqui- 
tasinquamvclpcr primos parcntcs inducfa: 
quiacxrunchomincs rcrumcupidicficcfpc- 
ruiit, vcl ab ipfis hominibus committcnda , fi 
npn vnicuiq, rcsfua dcputarctur. Vtcunq;id 
fit,ccrnim clfpcccata hominum caulam cllc q> 
multa intcrhomincs rcftcfint inllituta ;qiu 
inffirutionc iiil opus fuifTct.fi natura humjna 
intcgra pcrnunfiflct. 

o 1 obijcics, idnoncnc.idmcntcmClc- 
mcntis dictum , cum pcr hoc pcrliui- 
clcrcvclit , <f homincs illi , ad quos (cribchar , 
dcbcrcnt in comuni viucrc;quod minimc fua- 
dcrc vidcrctur, li fciififict rcitc (S<^il}c f atf ain 
fiiific rcrum diuifioncm. Rcfpon. Immo rciftc 
Clcmcntisfuafio prtKcdir. Quiacum hcK,q> 
rcOc fiicrit rcru diuilio fada , Ihit hominibus 
alicujusrclis;ionisconucnirc, vt in comuni vi- 
uant, co q> illa rcru diuifio no pcr (c rctffa fuit, 
fcd pcr accidcns , l<:u occafionalitcr, cKcifione 
fumpta cx homiuii iniquitatc , qux longc fu- 



pcrabundarct.fi rcru ditiifio no licrct.Pcr fc ra 
mcn fumpta rcrum in coniuni poffcflio^homi 
nibusrcli^iolcviucrc volcntibus,mult6 ma- 
gis conucnirct,Q proprictarios cflc. Et hoc cl\, 
quodClcmcnsillicprxtcndcrcvidctur. 
^ J tcrtium cxfanctorumauctoritatibus 
fumpiu diccndum , vt ait Thomas, q» 
nocontra rctumdiuifionc.lcu appropriatio- 
ncloquuntur,quamc61lat licitacllct^cfuific, 
multosq; ian^os viros diuinitusdiratospro- 
prictarios fuific , fcd loquuntur contra diuitil 
auaritiam,qui rc$,quas pofiidcnt, ita rciincnt, 
^^nccquoadvfiun vclint casahjs indigctibus 
c6municarc,cum cariivfiisin ncccfiitatcomiii 
busdcbcatcilccomunis. Illiautc itarc$,quas 
pofiidcnt, fuas cllcdicunt.quafi proptcr ipfos 
fohim cflcnt crcatar, &; n6 alijs fuo tcmporc co 
municandar.Vndc PauIusadTimothcam lcri 
bit^vtdiuiubushuiusffculipr^piat^facilctri 
buantj&comuniccnt bona,qu.T a dominoac- 
ccpcrunr.i.ad Timothcum vltimo. 

Jj^^ quartunidiccndii,dciunramin ftatU 
naturxintcgrx, q^uam ctiacorruprar, 
dominiu rcnun omnibus in comutii coruliflc 
\t citatum cll-Cui c6l'on.it,quod ait Pi^ilmirta. 
Omnia fubiccilli fub pcdibus cius.&c.Non ta 
mcn ita omnia iii comuni contulit,vt prccipc- 
rctoimicshomincsinconmiuni viucrc:lcd ita 
omnla omnibus ad coru fiillcntatioiiecoiiccP' 
fit , vtmodu pofildcndi hunianardifpofitioni, 
proutratio&ncccfiitas polhilarct.rclinqucT 
rct.\'ndc apcrtiun cfl, huiufincKli rcrum cfiui- 
fionc^piout ta^fa cll, non cficcontradci iiilli- 
rutioncm,fcdpraftcr.Sicutcnim non iufiit,vc 
omncs in communi viucrcnt, iu ncc prolii- 
buit.ncrcrum ficrctdiuifio. 

quintum diccndii, paupcrtate , quam 
Chrilhis doctiit , no fub prcccpto tra- 
ditam cflc^vt perpcram dogmauzat Luthcrus, 
quiait;Omniaqu.TChrilhisdocuit,nobisfub 
pr.Tccpto tradita clTc, cxccpto ca:libatu:f<sl 
multa fu b confiiio tradidit,e quibus d l Euan- 
s;clica paupcrtas,qium no omni bus inii(nxit, 
lcdhiitantum,c|uivoliitcllcpcrfccfi.Siccnim 
dixit,fi vis pcrfec^us cflc, vcndc om:ii;i qu^ ha 
bcs. &c. vbi fiitis infinuat huiufmodi paupcr- 
tatc volunt.itis cflc 116 ncccfiitatis. Addc,qii6cl 
nonminus Chrillus contincntiamvcrbodo- 
cuit, &: cxcmplo finn.iuit , qtum paupcrtatc, 
fcd n6idc6damnanducflconiu^iii;igiturncc 
indc damnanda cfl rcrum pollclllo , f luc pro- 
prictas. Quod autc pcr Lucam dixit: Nifi quis 
rcnunciaucrit omiiibus quc- pofiidct.&c.Pro- 
ccdit , vt ait Auijuihnus, dcrcnunciationc rc- 
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nim quoad ,ifrcAunij& lucntis prq>arntione, 
non quoad cffcrtuni.taljtcr cnini rcs poflidcn 
dariunt, vtipficab hominc.no homoaNipfis 
ponidcatur.cjuodfit, quandohoinonon illis 
frucndojfcd vtcndo in iui &alioruni indigcn- 
tium fuhfidium cas tcnct. Et hoc cll.quod in- 
nuitPr.ilinilfa,quandoait:Diujti^-fiaflluajit, 
nolitc cor apponcrc.Pfal.()i. 

Si COntra oJji^i-^^^^No" roIiimquo.-,d 
ancctnnijlcd ctiam quoad 
eflcftum cfTc rcbus tcmporalibus rcnuncian- 
dum, cx co, q» Ananias quia non omnia qu.T: 
habcbatad pcdcs attulit apoff olorum.fcd par 
tcm fibi rcfcruauir.diuinitus mortuus cfl ipfc, 
&\'xorcius,vt habctur aftuum.f.Tiun ctiam, 
quia Chriilus ctiam quoad cffciftu omnc rc- 
mn tcmporalium dominium abdicauit, & 
abdicandimi docuit : &^jiim Chriilus non 
nifi, quod mcliirs cfl, vcrbo iS^^pcrc docuc- 
rit, confcqucns crt , cvpcdirc magis ad homi- 
numfalutcm omncs in commmii viucrc, nil 
proprium poflldcndo.Rcfpon. Quod dc Ana 
nia dicitur,iion obilat, quia non pcr hoc pr^- 
cipuc mortcm mcruit ihcidcrc,quod propric- 
tarius cffc vcllct,fcd quia fpiritui flintto mcn- 
tituscfl.vtdicit illicicxtus.Etfortc tuncintcr 
nouitcr conucrfosmos talis crat,vt paupcrta- 
tcmvoucrcnt: (Scita pofl talc votum aliquid 
propriu vcllc rctincrc , mortalc pcccatu crat: 
iccus finctalivoto.Nccobilat aliud, quodfc- 
cunda di^m clf . Nam confilia & fi dc mclio 
ribustraditafint,quxfccundum fc fimtma- 
gis cxpcdicntia,n6 tamcn in cuniuni vcniunt 
ab omnibus dc ncccflitatcl"cnunda,fcd ncc co 
ucnit,quod ab omnibusobfcrucntur.Idappa 
rct dc contiiunti.i,<]ux a dco in fcripturacom 
mcndata dt, vt dicat Sapicns : Non cfl digtia 
pondcratio aniinx contincntis. Chrifliisctia 
commcndatcimuclios,qui fc proptcr rc2;num 
coclorum caflraucnmt Matth.19. tamcfiuiuf- 
modi contincntia ncc toticommunitati.ncc 
fortc fingulis dc communitatc conucnit.N.im 
inrcpublica chrilliana ncccflariumcffquof- 
dam nmnaii^ gcncrationi opcram dartUcin- 
dccumChrilluscunuchoscommcndailct, vt 
<li£tum clf.fubiungit : Non oinncs capiut lioc 
vcrbum. In quo miilti catholici intcllis^nr, 
Chrilhim fignificallc, non omncscflc fiuius 
continciitiaf capaccs;cum multis cxpcdiat po 
tiijs vxorcm duccrc,qu.inicontincntiamaun 
magno animar pcnculo fcruarc, iuxta illud 
Pauli :Mchusclfnubcrc .quanivri. i. adCo- 
rinth.^.Pnctcrca vita contcnrplariua in fc mc« 
ljorclf,quiniattiua,prouiCiiriflus dc Mor 



ria loqucns flgnificaujt,dlccns : Maria optl* 
mam partcm clcgit.Luca?.io.& tamcii aliqu.m 
do vita cotanpl.itiuacft proptcr a^iuainde- 
fcrcnda,cxcmplo Pauli,qui icicns libi mcltiis 
forc difloluij&^lccum Chrilfo,maluitc-iTn? 
ad tanpus in corporcviucrc mortaJi , a Chri- 
ili viiioncfcparatus, vtfr.itribus, dcquorum 
falutc foltcitus crat , fuam opcrain impcnde- 
rct,ad Phili.i. Ita igiturqu.inuisinpaupcrta- 
tc,oinni abdicata proprtctatc, viucrc,inultjs 
confiliiunfit,Scfalurarc:qualc erat,&fcruaba 
tur in primiiiua Ecclcfia, non indc fit , vt cx- 
pcdicntiusS^icIjus fit, oiuncs homiitesia 
conimuniviucrc. 

"^QQ obflatquodaitPauIu8.i..idTimo- 
thc.i,Ncmo militans dco,iinplicac 
fcncgotijs fccularibiu, quafi inde colligatur, 
auc fccularia ncgotia onmibus cllc intcrdi^a, 
aut rcrum tciiiporalium doininta nctnini ad 
falutcmanimxproficua,fcd nociua cifc: curn 
ramcnPaulus illud proptcr cpifcopos dixic, 
quibus cxofficio & dignitatcincumbit.vti 
ncgotijs tcniftoralibus ablbaiti,dco militcnt, 
& oucs fibi commiilas dco lucrari curcnt:Nec 
obflat, quod itcruni ait.i.ad Corintli. 7. Vel-> 
lcmomncs cflc ficut cgo fiun, hoc cfl, caflos» 
In quibus vidctur fignificarc,non foliim qui- 
bulaam, fed omnibus conucnirccontincntcr 
viucre. Vcrum hoc dixit Paulus,doccns cxccl 
lcnti.iin contincntix fupra coniugium, quz 
fccundum fc confidcrata, omnibus homini- 
bus forct conucnicntiffima , nifi vcl cominu- 
njs ncccflitas, vcl caufa particularis coiugium 
nliqu.mdo cxigcrct. 

ES T O igitur iuflc fiierir renim diuifio 
fa^jcflct dubium,quo iurc:naturalj diui 
no,an himiano fitfa^a?Et quod naturali iure 
farta fit, apparcr. Quia iurc naturali id agai- 
dum, &diiponcndu cilc vidctur, linequo pa- 
cificus honunum conui^us fcruari non po- 
tcl\ : talis cfl rcrum diuifio, nam finc hac, ncc 
pacifica hominumconucrfatio, nccamicitia, 
& mutua charitas potcff intcr hoiiuncs vni- 
uerfalitcr cullodiri.In llaru nanq; naturjcor- 
ruptf.crcfcentc hoininimiiniquitatc,fimul3c 
ociandi appKrtitu , fi rcs intcr liomincs diuitx 
non eilcnt, fcd omnia omnibuscllcntcomu- 
ni.i,a^>crrum paterct oilium t)Tanni$&robu- 
llisad oiiinia rapicndum,omncs opprimcn- 
dum.aci'uppcditandum,oinniaq; conturban- 
dum,cxcmplo Ncmroth, cjui c^ pit cflc robu- 
If us vcnator,hoc cil hominum opprcllor.Ad 
quorimi nuloruineuitationcinmultmncon- 
icrt luigulis hojninibus rcsfuas appropriarcw 
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Addc.quod Arifto. lumcn natural<^fcquutus, 
hoc idcin docuit.i.Politicoruin,nccciniriain.r. 
ctlc rcruin diuifionc: cconrra vcro rcruni com 
raunitatcm maximc rcipublicxrttKiuam. 
Q Uod ^"'^"^ iurcdiuin*^ huiufinodi 
rcru diuilio taCta, apparct cxcm 
plis fcrimurx.Nam tcrra prominiionis fpcci.i- 
litcr Hcbraris ftiit a domino conccfla, Dauidi, 
& Salomoni,&prius Saulifuit Iimiiircrre<^- 
num luda, &Ifraci,a domino tradjtum. Salo- 
mon criamcum rc2;ia potcft.itcnmlrasfimul 
diuitiasdiuinituscl1c6lcouutus.Confhit ctia 
dc Iob,quam diucs i dno fadlus fucrit,poft tot 
calamiratcs, & milcrias, cjuas doinino pcnnit- 
tcntcfulhnucr.it.Idcin patctdclacob.cjui lihs 
icptcm inms , tjuibus (cruicrat Laban foccro 
fuo pro Rachcl libi dilc^a, mirabilitcrfuit di- 
tatus.Dcindc primogcmturain,& cum ca imil 
tabonatcmporalia cxdiuina prouidctia ob- 
tinuit. Adhuncmotluin dcmultisalijs rc^i- 
bu5,&pcifonisponenm$cxcmplificarc,quo$ 
conflat rcgna tcmporalia , &s4nultasdiuitias, 
domino conccdcntc, poircdillc.Ac proindc vi 
dcri poflct,dc iurcdiuinofadamfuilTcrcgno- 
rum &^erum djuiiioncm. 

Ouibus tencndum 
cll,nonnaturaIiiurc,nccdiui 
no, fedhumano rolumhancrcrumdiuifion? 
eflc introduct.im.Id patctcx dccreto Augufti- 
ni, &habcturdili8. vbi dicitur. Quoiurc dc- 
fcndisviIla$ccclcli.T?diuino,anhumano?Diui 
num ius in fcripturis habcmus, humanum, in 
Icgibus rcgUjViidcqmfij; poflidct quod pofli- 
dct? nonc iurc huinano?&infra.Tollc iura im- 
pcratoru,quis audct diccrc,hf c vil la cft mca? 

Ouod diuinofachi nofuc- 

rir,cxdidisappaict. Namdcus 
omnia ad omniumncccflitatibus fuBicnicn- 
dum CTcauit , ncmini primitus rcin aliqua ap- 
propriando , (cd in comuni tantum omnibus 
hominibus funt conccflarproutinquitPfal- 
inilla:Ca luin corlidomino^tcrramautcm de- 
dit filijs homimun. Et quanquam , vt diclum 
cft, cimbufdam hominibus multa bona tcm- 
por.i]ia tradidcrit : hanc tamcn gcncralcm rc- 
rum poflcflioncin , aut dominium , qualc ho- 
mincs pcr orbc habercvidcmus, vt hoc regnu 
fit Imiu$,illudillius,harcrcsmca,illavcr6tu.i, 
non dciis,fcd homincs.& populi inlhtucrunt. 
Ncclcginms iurc diuinoaUcui particulariter 
dominimn aliquodcompctcrc. prx^tcrquam 
quodPaparconucnitdominiumcccIclialUcii. 
Pcrfonis ctiam ccclcfiallicisaltari minillran- 
t i bus , codcm iurc funul &^alurali conucnic 
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iu$ capicndi temporalia ad dcbif.im n.nturae 
fullcntationcm. N.Tm&dcciinx& primitix 
quoadquotam , non iamdiuino,fcd hum.mo 
iurcillis dcbcntur. Quodfiolim diuinoiurc 
dccimarum iusfaccrdotibus dcbcrctur, licut 
pollcritat i Dauidis regnum luda, &Ifrael:ad- 
uenicntctamcn vcrorege&faccrdote in legc 
proiniiro,aniiquumrcgnum & faccrdotiuin 
ninul cum lcgc vctcri ( lcgc Euangclica fuccc- 
dcnte ) cxpirarunt , quar iiil dc rcgiiis tcinpo- 
ralibus,nil dc rcbus c.iduci$,cui,fc\hcet (int ap 
propriandf dctcrminat.Dc rcgni quidcm ccl- 
fationc patct, quia fua habuitpcriodum, iux- 
tailludGcri. Non aufcrctur lccptruin dclu- 
da , ncc dux dc fbcmorc cius, doncc vcniat qiii 
iiiittcndus cll,id cll.Chriniis. Dc faccrdouj li- 
mul &j5gi$ ccflationc, idcmpatct cxPaulo 
ad Hcbraros. Tranflaro faccrdotio, ncccflc cll 
legis tranflatio fiat.Itaq; ccrtuin cll, ncc diui- 
noiure antiquo(quodi.imexpiraflcc6flat ) 
nec nouo potcft quifquam diccrc,hancrcm fi- 
bicoinpcterc,iilamilli. 

De iure If"^»*"""^ idcmpatct,fidc 
illo ftriclc loquainur, quod 
quanuis di<ftctpolTe homincm iiincccflitatc 
exiftcntcm debonisproptcr hominem crea- 
liscaaccipcrcquaeaavitxfuftcntationcmiili 
neccflariafuerint:quistamcn c^uam rcnide- 
bcatpofliderc,non dcterminat.bi tamcde iu- 
rc naturxlargc loquamur, vrfc cxtcndit.id 
omnc diftamcn , quo naiuralis ratio dictat dc 
aliquo mcdio ad fincm naturalcm conucnicn 
tcfatcordciurc naturarcircrcrum diuifionc, 
faltcm ingcncrc, cxquomcdium quixldain 
cft non parum confcrcns ad pacificum homi- 
num conui^fuin fimul&naturarfuftcntatio- 
ncm. Ac proindc nil impcdit , quominusduo 
oppofita prodiucrfis ftatibus &tcmporibus 
fint dc iurc naturac largc fumpto.quandoqui- 
dcni ibntchomiiium uinoccntia.dc di£tami- 
nc rationis naturaliscrat, vr omnia forentco- 
munia.Natura autcm per pcccatu comipra,& 
hominum aipiditatc (upcrucnicntc , ratio ca- 
dcm naruralis ditl at,vt iani rcrtun diuifio fiat, 
inquibus ipla rario naturaliscundcm fiiicm 
prxtcndit,ncmpcvthominc$ conucnicntiiis 
viuant.Quis tamcn,&^uantumqui$dcbcat 
habcrc.nccdiuinmnius, ncc naturalcdctcr- 
minat,(cdhmnanmn. Lidc tam variumindi- 
ucrfisinundi partibuseftiusrcgnandi, &^j}x 
rcgnis bonifq; alijstemporalibus fucccdcndi, 
proutdiucrlacftliominum indiucrlis rcgio- 
nibus inftirutio.Itaq; occafionalitcrcxhomi- 
nuJD iniquitatc rcnmidiuifiocft introduchi: 
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dirc^Viuc vcro ex rationc namrali , c\ux m ec- 
ncrc di6tat,vt boiia tcmporaim diucrtis poucf 
foribusappropricntur. Completiucautcin& 
p.irtitulariicrcx hominuni inlh(utionc,vt cx 
dccrcto Aut;uftini fupracitaroapcrttmid}. 
qucias pcr quos homincs fiicrit f.Kta 
luuurmodi diuiiio. Diccndu, quod po- 
tuit fveri pcr parcntcs, pcr populu , pcr rcgcin 
apopuloclcdum. Pcrparcntcsijuidcm, tjuia 
iiaiuralitcr habcbant notcllatcm fupcr rtiios, 
cjuibus <Sc (iUos naturali &diuino iurc conuc- 
iiit obtcmpcrarc FiHj cnim parctibus immo- 
rigcri & inobcdicntcs in lcgc naturz damnan 
doscHc Paulus docctad Rom.i. Et in lcgc vc- 
tcriiapidabantur, vt liabctur Dcutcro.ii. Et 
idco ab iniiio potucrimt parcntcs,^ui fupcrio 
rcstunctcmporis non habcbant, hiijs fuis lc- 
gesfaccrc,& intcr cos tcniporaiia bona diuidc 
rc. Potuitctiampopulus hocidcm primitus 
faccrc,antcquam populus alitjuc fupra fc prx- 
feAum,aut rcftorem iubcrct. Habct cnim po 
pulus auftoritatc & iurifdi^iioncm fupcr fup- 
polita & iiidiuidua ipfius,cui iulhim cll natu- 
ralitcr ipia fuppofita obtcmpcrarc.&ciuldcm 
lcgibus fubijcijVti iullum ci\, & .i natura infti- 
tutiun, vt mcmbra corpori non rcbcllent , fcd 
iili lcruiant, & obfcquantur. Htx patet.did.t. 
cap. Lcxcl}conftirutiopopuli,tiua maiorcs 
jiatuhmulciun plcbibus aliquici fanxcrimt. 
Dcindc potcftatcac iiuifdiclionc popuiipcr 
ipfum in rcgcm autprincipcin tranllata , po- 
tucrum rcgosapopuiisclctti,hcut lcgcs darc, 
ita& bonatcmporaliaintcrcos diuidcrc. In 
quo rcges .1 poputis clcdi.ctinfcnfuni Scauflo 
ritatcm.quam populusii natura habcbat,accc 
piflcvidi tiu.vtliabctur Lillituta.de iurc nar. 
^.fcd quod printipi. An autcm ita populus fua 
auctomatcm inprincipcm tranftulciit,vtiii 
iciurifdictionon manerct,non itacertmncft, 
cummulti!) pars ncgatiua placcat, vttangit 
gloaj.q.J.cap.finali. 

Indc S"'''"^*'''"' vifum efteflc probabi- 
lc prf fcriptioncm currcrc,ctiam tu 
inala fidc, & cum qui rcm plus iufto vendide- 
ritjcitratamcndimidium iuftiprccij , domi- 
nu etfici cius , quod ficlucratur&^ain ali|s 
multis. Quoruratiocft,quiaita lcgiDuspnn- 
cipuin,& nnpcratoruin cft inftitutum, in qui- 
bus populi confcntcnuit, cx quo fu.-im auito- 
ritafcm &conlcnfum ad lcgcs condcndum rc- 
gibus tradideriit. Scddciuspoftc.i.Hisigitur 
luoilis colbt potuiftc ficri rcrum diuifionem. 

Putari potcft,filio$ Adarantcdi- 
iuuium, iJciiliosNocpoft dilu- 



uium cx pi rcntum confenfu, aut ipfonim vo- 
Iuntatc,iJccpnucntionc, hos has, illos vcro li- 
las tcrnis obtinuific , prout cuiq; fors fua con» 
tiiigcb.it. Quoticnini quifbiabalijs diuifus, 
fcu rcccdcs ca^bat,fuum cflc diccbat, cx quo 
ancmincpriiiscflctoccupatuni. Iiidcinftitu- 
ta dc rcruni diuilionc dicitur.Quod iii nullius 
fuit potcftatc, primi cKcupantis cflicittur, idc^ 
rationc naturali di£lantc. 

Si obijcias,"""-"^'^^'"'"^' '"^"T 

' 'tunlc donuniumlcuauao 
ritatcm fuf>craiios rationc cuius potucrit po- 
pulis lcgcs tbrc , &ad carum obfcruantia cof^ 
dcm aftringercNam dcus onmcs homines fc- 
cit pares,dccadcm tcrra eos plafniauit, omncs 
cos cadcm tcrra fuftciitat, omnibus tandcani- 
main ik^iaturani in fpccicdcdit : quomodo 
igiiur vcrmn eft,vnum homincm cxtcris prx- 
clTc potuilTc , dccuius voliuitatc & auftorita- 
tc,lcgcs,ik rcrum diuilioncs ficrcnt? Diccndu, 
quod dcus in natiua omnes homincs fccit pa- 
rcs,fcdnon in iurc dominandi. Nampatrcm 
in hociurcfilijsprsrfccit.virumvxori, prudcn 
tcm infipicnti. Dcindc fic^omiics homincs 
dcusp.ircs fcciftct , Hcritamcn potuit, vt ipfi 
liomincs fua voluntatc,aut ncccnitatc (cirapa 
rcs efliccrcnt. Non cnim ita cos parcs fccit, vt 
iinparitatcmintcr cosficri prohibcrct modo 
rationc lit modcrata.Siccnimconft.tt Hcbr^o 
rmn populmn.rcgcm a domino pctiiftc, cui fc 
fubijccrc clcgcruiit : vt habctur. i. Rcgum fic 
ctiam lcgimus potuifTc hoiiiincs, cuin .i iiatu- 
ra libcri lint, fcipfos in (eruitutcni rcdigcrc, 8c 
aIi)sdoniinis priu.itisfc pcnitus fubijccrc, non 
modofpontanca voluntatc &libcralitcr,fcd 
ctiam pro pretio,\t patct cx Exodo,vbi dc fcr 
uiscmHtitiis mcntiofit.Scc. Dc tjuo habetur 
eriam ™Iituta.dc iurcpcrfonarum. 

POST RERViVl dominiumho 
minibus acquilirum, dubirari potcft.quo- 
modopoOint noinincsab huiufmodi rcrum 
domimo cadcrc. Diccndum brcuiter id pofte 
fieri tripliatcr , fcilicct , cx voluntatc iuris, cx 
voluntate iudicis fcntentiom fcrcnris, &ex vo 
Imitatciplius polTcfloris. Quodcnimcxvo- 
luntatc iuris (eu icgis poflii doiniiiium rcrum 
alicm tolli,&.inaltcrumtr.inffcrri,patctcxdi- 
^is. Nam lcxiufla abinitiopotuit dominia 
rcrumiuftcdiuidcrc.&caccrtishominibusap 
propriarcifcd non minorcft auctoritasprinci 
pis lcu lcgis poft rcrum diuilioncm qu.im an- 
teafiicrat rigituriulfacaufa fubliftcntc, potc- 
rit nunchoniorci Cux dominiocx voliuitate 
lcgis prjuan,&iu aitcriuii tranflcrri. 

Confiniu- 



De rebus reftituendis. 



Confirmatur''"'^'^"'-^^^^"^'-'^-'" 

gcbatur, cxtjuo po- 
pulus fuam au^toriratcm & lurifciictiuiicin re- 

J;ibus& princjpiljus conccOit,conrcn(iimfuu 
cgibus luilisa pnncjjKcondcndij prabuicac 
proindc li lcx ob caufiun iulhnt aliqucmrc 
fua priuat , & altcri candcm cofcrt. iii hoc ipfo 
totus popuiusconlcntit, licut & cofcntirc dc- 
bct.in c]uoconfcufus ipllusdoinini particiilA- 
risincluditunacproindc in cafu null.iilli iiiiu 
jia Ht.ii pcr icgcm hujufmodi doininio rci fua; 
priuctur.Proliacrationcclt tcxtusad litcram 
in.l.Dc<]Ujl)Us.fF.dclcj5ibus. vbidicitur. IpCc 
Jcgcs nuUaexalia caufa nostciicnt , quahiin) 
iudidopopulifuntrcccptar. 

f^ijjj- corollaric iccjuitur, itlcgcs noh 
foliira fulTragio lcgiflatoris , fc<l 
ctiani tacito conicrifu oniniiiin pcrdilluctu- 
dincmabrogaitur.-quoniam lui intcrcll fuf- 
fraeio, an tactis, populus voiuntatcm fuam 
declarct. 

Nota omncs in rcbus alicjui 

bus pollidcndisfcu rctincndis tu- 
tos clTcin confacntia p«rlioc,c]uixi cas lcgum 
«u^oritare redneanc. Sunt cnim lcgcsdc his 
rcbus difponcntcs induplicidiilcrciit»a,c|uaf- 
dam conceduntaut ncgant actioncm icu rcpc 
titioncm tantum , c|uardani vero coccdunt aut 
ncga n t i pfa rum rcrui n domin ium,& i I \x funt 
vigorcquaruni potcllaliquis rclijapriuari,dc 
eins donunium inaltcrum tranflcrri : &tmic 
is,cui lcx ipla dominiumconfcrr, tutuscritin 
confcjcntia rcm iilain tanquam liiani iamfa- 
£lam poflidcndo. Quiautcm lcgibusprioris 
ordinistutumfc cflc in rcru poflv.lii6ncquo.id 
confcicntiam putat,fallitur,ctiam fi quoad fo- 
rum contcntiofuin fit tutus. Id fatis apertc do- 
cet Auguihnus in cpiilola ad Maccdonium, 
quar clt iiumcro. liii). vbi ait.Inicr ha'c tolcra- 
tur iniquitas malc habcntiuin, & quardani in- 
tcrcosiuraconllituuntur,qu^appcllanturci- 
uilia,non quod hinc fiat, vr bcnc vtontcs liiir, 
fcdvtmalcvtcntcs, minus mulciUlint. &caT. 
Multacnim iurcfori pcrmittuntur, acdckn- 
duntur,qu.T tamc iurc poli damiiantur.vt Au- 
guiiinu^Kcrum ait in fcrmoncdc vita clcnco 
rum,& liabctur.i7.q.4-cap.finali,diccns.In po 
tcliatc liabct Epiicopusnon rcddcrc, fcdiurc 
furi,noniurc poti. 
Si COntra '^*^"^'i*^^*»S"od,fcilicer,no 
foliJin ttirus cif in confcicn- 
tia.qui lcgibus fccundi ordinis vtitur , fcd ctia 
qui lcgib'priori$ordinisvtitun Namcxquo 
omncscas-iuilas cllc fupponimus, c>naniuin 



confcnfufuntapprobatx , 8ccx conrcqucnti 
non opus fuir interlus&illas lcgcs ficdiffiii 
gucrc. Diccnduin. Imoin diflindiionc pofita 
U.indum clK Etconccfloquod omniij adhas 
& illas lr>;es confcnfus acccdit.non ramcn co- 
dcm iiioJo, fcd confcnfus cfldiucriiis, ficut & 
Icges ipfa:diucrfxfunt:in lcgibus enim, qu» 
domiiiiurn rerum conccdunt.confcinir popu 
lus taliter, vt dominium illuci conccdatur , & 
ci,cuicoccdirur,acquirarur.Li lcgibus autcm, 
qu.T aftioncm c6ccdunr,auf ncgant, cum hu- 
iufiiiodi lcgesforumiudici) conccruaiit, dc- 
tcrminnnrcs quid quilcj; in iudicio pofllt, c8- 
fcntir poptilusinco , quodlexiprfa difponit, 
hoc cft inadhoncalicuiconccfla, quapotcrit 
iil iudicibVti. Ita«i;confcnfuspopulicirca lc- 
gcs nonf^ cxtcncfit pluiquain lf2;cvipCT:ac 

Eroindc cllo quod popuius his & illis lcgi- 
us lijum pra*hcatcon(cnfum,non indc fit, vt 
qui Icgibushis vtuntur,fintin confcicntia,rcs 
aliciias rctiiicndo fccuri, criam fi fcaiiidum le 
^es fuerit pro illis iudicatum,vt patct,fi iudex 
iuxt.i allcgata & probata, vni cx liriganribus 
rcnifupcrqu.i liscllmota, adiudicct,ciimrc 
vcra ius ad cam non habcrct,talis no cft in co- 
fcicntia totus : exccptionc rci iudicataf.ctiam 
filc^rs illi aftioncconccdcrcnt.EtitademuI- 
tisalijs pollctcxcmplificari. « 

Ad propofltum •5^™'- rcdcundo, 
A cxrtum clt, quod 

princcps,atit lcx,«x fuflicicti caufa potcfl rcm 
vnius^^dliti^aciusvoluntatcm in ahum tninf^ 
fi:rrc, Vt notant doctorcs iii cap. Qui in cccle- 
flaraiadc conllituti.& in.I.finali.cod. Si con- 
tra ius.&c.Ei in hocnon cflct licitum potcfk 
ti fubliinion rcbclLirc , quia hoc cflct diuina: 
ordinationi rcfiflcrc, vt .iit Paulus ad Rom.ij. 
Huius cxeinplumcilin prrfcTiptioiicquan- 
do,fciliccr, cxiurisdifpofirionc rcsvnius ab 
aliopcrtcnipiislcgcdilVinituni.cum bonafi- 
dc poflcfla dficitur poflidcntis.Similitcr iurc 
gcntiuin rcs in hcllo capt;r,cfficiuntur capicn , 
tiuin , modo bclluni fit cx partc capicnriu m- 
fhim. Similitcr idcm apparct,quando lex ho- 
mincm obculpnmfuam.rcbusfuisipfofafto 
priuat : vt fi incidat quis in h;Trclim , aut cri- 
incn Iclif maicflariscommirtat : nam ob hanc 
caulam, rcrum fu.irum dominiumcxlcc;um 
voluntatc pcrdit, &fifco applicatur, vt habc- 
turcap.Cum lccundit lcges.dc harrcricis,lib.(5. 
Aut ctiamfiquiscidatincommifliim, puta 
iii agro^xctigalijipfo vcdrigali nofoluto. Aut 
fi quis occultauit mcrccs , quaru vcdigal crat 
foiucndu , quia ipfo fadto , rcrura illarum do- 
A 4 minium 
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minium pcrdunr.&acquiriturfifco. Etiam fi 
in hiscahljusrcs huiurmotli hcitcrctincri pof- 
fiut antc fcntcntiaiu dcclaraiiua iinc qua fcn- 
tcntia rcs huiufniodi poflclTorilius aufcrri no 
poflunt , polTcflorcs tamcn non potcrunt cas 
aUcnare , cuin fux non fint iquod fi cas alicnct 
titulo gratiofo, puta pcr viam donarionis,ini- 
nus pcccant,quani fi titulo oncrofocas alicna 
rent , puta pcr viam vcnditionis : quia in hoc 
fccundo calu,vltra qu<xl qu? non (ua funt vcn 
dcndo alienant, iplum cmptorcm infupcr ag- 
grauant : quia rcs,quam cmit, & prcciu,quod 
pro ca dcdit , pcriculo funt cxpofita , cx qup 
rcs illa cmpta ipfo iurc cofifcata , apud qucin- 
cunq; fticrit,cxcuri ficcuinci potell. An autcin 
fit ncccllarium, crimcn , rationc cuius aliquis 
ipfo fafto a rerum dominio cadit , eflc in toro 
judiciali probabilc : an fufficiat iUudcflcctia 
occultifsiniccomnuflum.vt lixcpocna locuin 
in confacntia habcat, dubitant aliqui. Mihi 
tamcn non vidctur cflc ncccflarium, quc')d iu- 
risordinc probari poflit , nifi ad fincm hunc, 
fciUcct.vt nfcus poflit cffcilualitcr huiufmodi 
dclinqucntcinconucnirc&cidcm bona cius 
confilcata aufcrrc. Quod indc apparet , quia 
fi quiS in hxrcfim Iap(us,adc6 vt ludiciario or 
dinc id probari non poflit , ipfcnict fuuni cri- 
mcnin iudicioconfitcatur,iiillc potcritad rc- 
rum amifllouc damnari , &,^rit poena a dic 
patraticriminis, ! 

p n. fccimdo aliquis rci fux dominiu 
1 Ot^l^ amittcrccx iudicisvolutaie,fen 
tcnria cius intcrucnicntc. Excniplum cft cla- 
ruin.Si quis furtum, aut aliud dcliituni pcrpc 
tiauil,pioptcrquodincidit inpocnamdupli, 
aut quadrupli , aut aliam altcrius quaniitaris: 
icprobato criminc, iudcx illuin ad pirnx fo- 
lutioncm condcnuiat, & altcri iuxna lcgisdif- 
pofirionccam applicat:tunc rcs illa , ad quara 
folucndain condcmnatur.fua cfle dcfinit,& al 
teriuscfikitur, criamfiantc fcntcntiam non 
eflTct in confcicntia ad pocn^ illius folutionem 
oblic;atus,vt cft comniunisdo^torum fcntcn- 
tia,iuxta cap.FratcriMtas.u.q.i.Et glo.ibidcm. 
Etprocedit hoc, quandomdcx noncxprx- 
funiptione,fcdcxvcritatc fuflkiftcr pcr pro- 
batioricm, aut partis confcflionf co^nita,fcn- 
taui.in) tulit : alioqui nec rcus tcncbitur poc- 
nam illam.ad quam condemnatus cfl,folucrc: 
ncc folutampotcrit actortutcin coiilcicntia 
rcrincrc, cflo in foro iudiciali fit tutus. £t his 
duobusinodisprxdidis doininusrei inuitus 
rc fua priuaiur,& in iuj> ac domiiiiujn oltcrius 
uanflcrttu-. 



Poteft ^'^ quis a rc' fusr domlnio ca- 
dcre, pcrvoluntatcm propiiain, 
vt pcr viam donat ionis,aut altcnus cotradtus, 
aut legati, ali)fquc inodis dciure permiflls. 
Haiic cnimfacultatcm rcsfuasinaltcrius ius 
&dominiqmtranlVcrciidi,lubciitoiniics, qui 
in rcbus huiufmodi libcnun habentdominiu 
cx iurc gcnriimi , vt habctur iniliiuta. dc iure 
naturali.Etinlb.dcrcriidiui.dicitur. Niltam 
conuenienseflnaturaIixquitari,quampervo 
luntatcm domini volcnris rcm fium in aiiuin 
triUiflcrri,ratam liabcri. 

ESSET TAMEN dubium,an 
fufliciat priuati domini confcnfus , vt res 
fiia in altcrius donuniutn tranflcratur. Rcfpo. 
Quod non fufficit.fi lcgcs maiorum contradi- 
cant. Patct id dc rcbus ccclcfix , qux alicnari 
non poflunt,ctiam fi ipfa particularis ccclcfia 
id velit. Patct etiam dc rcbus a furiofo,vcl mi- 
nore donati$,quorum donario pcr icgcs mini 
mcapprobatur, fcdcfficitur nulla. Patctde 
mutuatariovfuramfpontcfoluciitc,quxnon 
idco cfficitur ipfius vfurari). Patct dc inimcri- 
bus,quxlitigantcsiudicibusconfcrunt,vt iu* 
ftain.liuc vtiniuftam fcrantfcntcntil Etvni- 
uerfaiiterdc rcbus volunuric adaliquodfla- 
^itium pcrperrandum datis, quarum tradirio, 
lcudonatiu indcinualidacft,ncc tutuiurcd- 
dit donatarium , quia talia retineri nonpof^ 
funt, fcd dc ncccflitatc funt rcftitucndara qua-. 
rum rcftitutionc nonfcmpcr donatarius pcr 
liberam donanris rcmiflioncm cxiinitur , vt 
patct cx capit uLExigit. de ccnfibus hbro.6.& 
aUbi. 

Kt flCUt ^o^"""*^''*^'" dominipriua 
ti non fcmpcr fufficit, vt rcs 
fua in altcrius tranflcratur aoininium , itanec 
fufficit ciufHcm voluntas dcbita , vt rcm illam 
accipicns,.ircftitutioncciu(dunfit liberatus. 
Id patct dc muruatario , qui iiurauit fc vfurain 
foluturum,& icmporc aducniciitc.vfurain, 
prout iurauit, foluit : talis confcntit a;^ debt 
loin daoonciHiusvfurx,exquo dcbct cain 
ob iufiurandum folucrc,iuxta capitulo.Dcbi 
torcs.dc iurciurando. Et tamen non indcrcle- 
uatur mutuator a dcbito rcftiluenda.Idcm pa 
tct dc co, qui l.it ron i bus in v ia occurrcnti bus, 
vtraortemcuadat, iiuratfc illiscertara pccu- 
niarum luiiunam datunim, qui poftca dat, li- 
cut dare dcbct : <S<3mcn iatroncs pccuniam 
accjpicntcs,tcncntur candcm rcftitucrc,vt ha- 
bctur fcntcntialitcr. Dchis, quxvi mctusuc 
caulafiunt.capitul.Adaudiciitiain.Honun& 
fiiuiliu rario dl., quia ficut ab initio iura prin- 

cipum 
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dpnm vim habucrant , res tcmporalcs fingu- 
lis appropri.mcii : ita&^anc vimrctincnr, 
ad inipcdicndum ipfarum rcrum alicnaiio - 
ncm. Vndc&^multis calibus donationcs 
non tcncnt.ncc contra^^us onuics validi fimt, 
<|ui priuatorumconfcnru& voluntatcfiunt, 
lcgij, aul lcgiflatoris voluntatc rcclamantc. 
Eimcritoidquidcm, quiaiullumcft, vt in- 
fcrioi-umvoiuiitas,<jux ("acilcobliijuari po- 
tcft, fupcriorum voluntati, ac difpofitioni 
fubijciarur, quorumcft mfcriorum a^Honcs 
dirigirc. H.TtctiamclKaufa.quarcPapa po- 
tcft m votis iuramcntis infcriorum dili>cn- 
farc,&;intcrdmuirritarc,quia,fcilicct,frocvo- 
«entcs & iurantcs ab co , <juod mcliusclt , aut 
inagis cxpcdicnSjdeuiarc folcnt. 

Ulorum iVitur ^**"?"^"^ «^''«'V*' 

o autdcbiius.valcbit 
adrcmfuam in altcrius doniinium tranficrcn 
du, qui rcm illa poiTunt alicnare:qualcsfunr, 
«ui mcntiscompotcs funt , 5cquibus iurc rcs 
uiasalicnarcnoncU intcrdiclum. Dc quibus 
vidcdoctorcs. 

Haec pr^mitterc v<>iui qui.ifimc 

vclut huuianic- 
tum gencralctotius matcrixde rcflitutione: 
quicnim aliquam rcmdctinct, <5>y^on ex lc- 
cis autiudicis audoritatc nccprioris poflcf- 
loris volimtatc, non iurc,fcd iniurtccamrc- 
tincrc vidctur , ac proindc rcftitucnda cft Sc- 
cus fi cam cx iuris, fcu iudicis aucloritate, auc 
priorispoflcfloris, ipfam alicnarc potcntis, 
confcnfu rctincat. Quibusaddciidum cflin 
prxfirnti matcria nontam attcndcndumcflc 
confcnfum elicitum domini , qu.im dcbitum : 
quia lipc accidit, vt rcs alicna accipiatur , auc 
mincatur doinino aftu clicito diflcntiente, 
9(\u tamcn dcbito confcnticntc,vtpotc qui 
dcbcat confentirc :&tunc licica cfl huiufino- 
di rci acccptio &^tcntio : vt fi paupcr in cx- 
trcmacxiflcnsncccflitatcalicna,adfuifultcn- 
tationc , domino rcclamante capiat licitc cam 
accipit:quia &iia^ludominus nonconfcn- 
tiat.dcbuit tamcn confcntirc, ex quo paupcri 
alia via, qua fusc indigcntia: poflct fubucnirc. 
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CLVAESTIO SECVNDA. 

Vibuspr^mifsis, 

cxpedicnda funr brcurtcr 
ca,quar in gcncrc de rclH- 
tutionc tra(flari folcni,an 
tcqu.imad marerias&ca 
fus parricularcs dcfccnda 
mus. Solct autcm aliqua 



gcncralitcr inquiri. Primo, an fitdc ncccflita- 

tc falutis alicna rcflitucrc. Sccundo, cui rcfli- 

lucnda funt.Tcrtio,tbi. Qiiarto,quado.Quin 

to.ouo ordinc fit huiufmodi rcibrutio faacn- 

da. Poftrcmo, quibus modis rcflitiicndi obli- 

gatiocontrahatur.Etuidcpatcbit,quislcnca- 
turrcftitucrc. 

Ad primum ^!=n«c«fT5"tcrcftitucn 
i aiarguitur,quodnon 
firdc ncccflitatcfilutLs. Primo, quia ad virani 
xtcrn.iinobrincfidum, fufficit hominiman- 
data fcruare, iuxta id , quod Chriftus dixit , (i 
vis ad vitam ingredi,fcrua mandata.In manda 
tis autcm lcgis , fcu dccalogi , dc quibus Chri- 
ftus videtur ciTc ioquutus , no apparct datimi 
pra:ccptumdcreftitucndo:quiamoximecon- 
tincrctur fub prf ccpto dc non furando,fcd ii- 
licnon pr.Tcipitur a^tus poiitiuus,qualisdl 
rcflitutio , fcd foliim vidctur aihis prohibcri, 
puta furtum committcrc : alioqui cbbis qutxl 
pnrccpta ncgatiua obligant ada^his pofiti- 
uos.ficut&affirinatiua, quodtamcnindevi- 
dctur falfuni:quia negatiua obliganc fcmpcr, 
& pro fcmpcr, aflirmatiua autcm non ita pro 
fempcrobligant.Cumijriturattusrclhtucndi 
non cadat pro fcmpcr fub obligationc, fequi- 
tur quod ncc fub pncccpto ncgatiuo. 

Secund6,"""f pef"t-»j.>«='|uni deti- 

'ncndo , ii dc cofcnfu elicito, 
aut dcbito ipfiusdominiilluddctincat,quan- 
doquidcin adu clici to,aut dcbito confcnt icn- 
ti iniuria non fit:fcd dominus rci fcicns fu^ rci 



minimcpatcbat.Dcquibus,&ali)sfund4Jncn dctcntorcmnonalioquiparatimicflcreftitue 
tis mlra parucularius agctur. rc, debct in hoc ipfo cofcntirc , quod dct incns 

capofl[ideat,&ceneat.Id probatur:Quia \tiuC- 
quifq; dcbct rcm fuam pro fratrisfalute, pro 
ciufq; pcccato cuitado cxponcrc,cx quo plus 
anim.amfratris , quarapropria bona fortunx 
• tcnemur diligcrc. Cmn crgo fiir pcccatu, alic- 

numdctincndo,cuadcrct,iidominus rci ad id 
cofcnfum adhibcrctj fcquitur diim rci dcbcre 

A S conicn- 
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Conreiujrc,ncrurrcm alucrtlctincnilo pcccct. 
Qnotl autcin pcrconfcnrmn dcbitum ftirillc 
peccatuni iniully rctcntioni:» cuadcrct, appa- 
rcttquia li ciominus rci a^tu clicito lihcrc con- 
(cntirct,furpecc;\ruminiu(lcrctciaionis cua- 
dcrct:igitur liniilitcrcuadci pcr colcnfuni tlc- 
bitum, citm idcin vjdcaruropcrariconfcnfus 
dcbitus quod clicitus opcratur. 

Tertio ^^c"'^"' ' S*"^ '^P^ accidii ,\t 
rcliitutioiinc notabiiitlctrimc 
to fainx.aut corporis,aut fainilir.ficri iio pof- 
fit : vtfi rc rcllituta prodatur, fcuiufanutus 
tnane;it,qui com furtiucabllulcratiaut li indc 
timcatur prob.ibiiitcrnu)rtcinalicuicucntu- 
ram, lluc pcr viam vindicteiii his «St alijs call- 
bus huiulinodi non efV ncccHarium rcllitutio 
ncm faccrc : cffct autc^ li rcllitutio cllct dc nc- 
ccHit.itcfalutis. 

*uibuS obHantibus tcncnda cfl 
cocluliocotraria. Quodpro- 
batur cx AugufUno in cpillola ad Maccdo- 
nium,diccntc:Si rcs alicna proprcr quam jicc- 
catunicft,rcddi potcl},&non rcddiiur,p<x-iii- 
tcntia lion .igitur.fcd limulat^r, & ita non di- 
minitur pcccatum, nill rcllitiutur ablatuau 
Et habciur.i4.q.6.c.ip.llrcs. 

man.i^.diccntc , rcddiic om- 
nibu$ dcbitum,cui tributuin,tributum:cui 
vc^^igal, vc^tigal ; cui hrtnorcni,honorcm:cui 
iiinorcin,timorc;i3vncinini quicqu.iiri dcbca- 
tis.&c. vbi omnc dcujtum rcddcndum cllcdi- 
cit,quod vcrbumiicccfntatcmimportat. 
Tertio P«'tct. Qui fcitfurtmnab 
'aiio pcrpctratum, & domino 
qu.Trcnti no indicat , cum id abfq; propria ia- 
ctura por!it,pcccat,i5crcus clliurti,vtait Hic- 
rony.lupcrillud ProucrLz^. Qtii cu fuicpar- 
ticipat.tSccvbiait.Non Air foluni,fcdillcicus 
tcnctur, qui furti conlcius , quarrcntc poird- 
forc^nonindjcat. Ethabcrur dc furtis.capitu. 
Quicum furc&cart. Igitur afortiori qui rcin 
alicnam , doiniiio inuKo dctincl , pcccat , lull 
rellituat. 
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U artO P^'*^*^ tationc , rcmalic- 



'nain contra donuiii voluiita- 
• tcm occuparc , ccrtum cll clfc mortalc pccca- 
tum,v?ccontra falutcmanimxipnus occupan 
tis, idq, idco, quia doininui rci iniullc pcr fu- 
rcm damnificatur, cunircfua iniullc priua- 
tur : fcd qui rcm olicniun contra domini vo- 
luntatcm rctinct,non ininus ipfumdoniinum 
damnificat,qu.Tm rcm cius dc nouo occupan- 
do, vt coullat : igitur noii mmiis monoiitcr 



Codcx 

pcccat alicim rciincndo^ quamipfumdeno- 
uo occupando. 

Corollarie f«q"if".r.<:"q"' "ha- 

bcirclututioniobnoxia, 
non pollccaalicnarc, ncc indotc, nccin do- 
iiaiionc pioptcr nuptias , ncc proptcringrct- 
fum rcIigioni.s, ncc pro alimcntis nh|s iiupcii 
dcndis , ncc pro captiuisrcdiinendis. Contrj 
quoidam,qui intuitupict.itis,<Scad finemali- 

2uod bonum tain notabilc alicui quxrcn- 
uin, cos, qui talitcralienac\pcndiuit,a pcc- 
cuto cxcufant:cumllctcontr.lfcniciuiaPau- 
li ad Roinan.j.noncncfaacnda inala,vt cuc- 
niant bon;u 

Ad rationeS anteoppofitum. Ad pri 
umm uiccndum , quod 
illo pracccpto : Non furabcns, t.icitc pntccpi- 
tur rci ablatx rcUitutio:n6 cnim qui rcm alic- 
ji.imc.ipcrc prolubct , e.iincoiitra doiuinum 
eius rctincri coiiccdit,vtcon(^t. Ncc inconuc 
nit pcrpr.Tccptum ncgatiuumiiitcrdu.-i^uin 
politiuumiubcri,vtquandoadobfcruanti.im 
ncgatiui cU aUquis aclus pofitiuus ucccilli- 
rju.f.Cujus cxcinplum clarum cll in pncccpco 
dc non occidciKlo,quod ciiin in fc ncgatiuum 
fit, obiigat tomcn odactum pofitiuum,lu)e 
quo proximum , aut nofipfos .i mortc libcra- 
rc nonponiunus,qualiscilactusquo proxi- 
nm amortc iniuriofa illi parata dcfciidiinus, 
aut quopanonunc pcrcuiuiporrigimus.Non 
eniinminusrcuscli ^oiuicidi), qui fratrcma 
mortc, cum potdl, non cripit, quim qui cide 
mortcm infcrt, iuxta Sym.Klii dccrctuin : Nil 
rcfcrt mortcm infcras, vcl admittas , mortcin 
enimiaiigucntibus vidctur innigcrc,qui hac, 
cuin potclt, non e.xcludit.Ita igiiur in propo- 
fito , quanuispr.TCcptum dcnon fur.uido nc- 
gatiumnfit,litamenfinis prrccpti finca^iu 
pofitiuo faluari non potdl , codan pr.TCcpto 
iubcmuradum huiufinodi pofitiuum taccre: 
finis autcni pr.rccpti dc non funmdo cft ncnii 
nc rcbusfuisiniullc privari,idc6fcquitur.<kc. 
^ J fccundumvideiur in tnbus dcficcrc. 
Prinu), quia prjrfupponit, quod do- 
mimisrcifurtjua; intus in hoc confciitjre dc- 
Inrat, quod fur rem furtiuam dctincar, idq; ad 
viiandum pcccatii iniullxdctcntionis:quod 
tamcn falfum cll ,quia non pcr hocvitaictur 
pcccatumipfiusftjris.qui niidc confcnfu do- 
inini curaiis, parati .miiiii cA, iiiodo cofcmiat 
doininus,modo dillciuiat,rcm iuitiium apud 
fcrciincrc. « 

Secundo,'!^^"*'"^?''"'""^'''^"^'^ 

'rum, quodtcncatur liomo 
rcsfuos 



De rebus reftitucndis. 



res fuas cxponere, fcu donarcad vitandum 
peccatum proximi, maximc quantlo proxi- 
muscxmalitia pcccar, iuxradoilrinaChriftj, 
Matth.iy.Sinitccos,quiacxdrunt,&ducc$C5^ 
corum.Si autenicx ignoramia pcccatuni cuc- 
nirc timctur.fufticicntcr jgnoranti prouidc- 
tur,fi vcritatcm,quam iOTorat,doccat, abfque 
hoc,quod quxfua non uint.illi condoncntun 
tunc cnimdcvcritatcinnruttus fi pcccct,iam 
non cx ienorantia, fcd cx induftria pcccabit, 
& fibi foli crit id imputandu. Si vcro t imctur 
fratrem cx fxagiiitatc pcccaturmn, an ncccfla- 
rium fit ad huiulmbdi peccatum im{>ediciidu 
jllifragihbonjnoflratcmporaliadon.irc,hoc 
hal>crctaliquid dirticultatis,cxtracafum pro- 
pofitum dcfcrrcEt pro nunc diccndum.quod 
vbi aliquis habct rcruin abundantiam, alij vc- 
ro ob iiiopiam, qua prfmuntur,parati funt in 
ahcjua pcccataexfragilitatc potius quamcx 
nialitia incidcrc , &ccrtus fit homo illc , quod 
pcrdonationcinaliquamilliac.ifuillopra:fcr 
uabuntur,dcoq, poltmodumfcrujrc curabut, 
crcdercm in cafu ncceflariujii cflctalcm dona- 
tionem faccrcRaro tamcn ha:c omnia concur 
rcntadhuiufmodi obligationem induccndu: 
Dc qui bus tamcn alias. in cafu autcm prarfcn- 
ti non video dominum rci furtiuf adcodonan 
dura furi , quod iniullc abfluht tciicri, ad finc 
libcrandi illimi a pcccato , ciifn ccrtu fit,illuin 

3ui rcflitucre non vult,cx induftria, & animo 
ctcnninatb,alicna,ctjam domino ijiuito,vel- 
lcrctiiicrc. 

Tertio ^"'^f'''^^"PP^"''^ ratioconfcn 
fum dcbituiucmoperari,quod 
opcrarcturclicitu$:qu6d fi vniuerfalitcr intcl- 
Jig.itur,conllat in nmltis falfum cflc.Nam con 
fellorpotcilcoiifcnioncmdctcgcrcad confcn 
fum cxprcflum confitentis.quani dctcgcre n6 
potclVadconfcjifum ciufdcindcbituin , vtfu- 
pra codicc dc confcflionc dcduxiinus. Simili- 
ter.noui vcrbis cxterioribus matrimoiiiuin 
contrafianr, fi adfit intcriorai>ualis cofcnfus, 
venim cll: matrimonium , quale nori cflct pcr 
foliinj dcbitimi confaifuin. Similitcr in co , 
qui baptizatur, vcrus confcnfus in baptiCno, 
caufa ell, vt vcruni fit facramcntum, quale no 
cflct,eofcclufo, etiain fi confciitire dcbcrct. 
SimilitcrdiftKnfatio P.ipar in gradibusprohi- 
bitiscxaduaii confcnfu fa^^a, valct, vt difpcn 
fati poffint contrahcrc , ad quod tamen mini- 
rac valcret confcnfus dcbitus difpenfandi. Si- 
cut fi adu cxcominunicnum abtbluat, manc- 
bitabf«lutti$,n6tamen fi non abfoluat.ctiam 
iiabfblucrc dcbeat. Suniliter fimuluatarius 



jurauitfcvfuramfbluturii, libcrabirurabvfu- 
ra folucnda, fi inutuansacui rcinittat, non t.»- 
mcn libcrabitur pcr hocfolum,qu6d rcmirte- 
rcdcbcar. Etiupatctnon idcm opcrari con- 
fcnfumdcbitum, quotl opcrarctur confcnfus 
aciualis & clicitus.Quanquam in dillra^io- 
nc fcu poflcflione rerimi tcmporalium fccus 
fit.Ratio difcriminis vidctur,quia in cxcmplis 
fupr.iciratis, quxfacraincnta difj>cnfationcs 
atq; abfolutlonesconccrnunt, ad rci validita- 
tcm ncccflarius cflconfcnfuscius, quidcbcc 
confcntirc,ncc in ilUs cafibus dc iniuria cuiul- 
quam agitur.fcd poriiis impcrt incns cf l in illis 
alicui iniuriam ficri,aut non ficri, vt rcs valida. 
fit.autinualid.!. Inrcbus autcmalicnisacci- 
picndis , rctincdis aut ahcnandis vt faclum tc- 
ncat,&rclliturio locumnon habeat,adiniu- 
riam, fcu iniulbriam pcr fc rcfpe<f tus habctur, 
itafcilicct, vttmicfit rci .ilicnac rclbtutionc- 
cclTaria, quando cius acccptio, fcu retcntio in- 
iufh cf>,aut iniuriofa- Eflautcmtalis.quando 
dominus ipfius rci, nccactuclicito.nccdcbito 
in fuac rci occupationc,autdctentionc confcn- 
tit. Non.iutcmcfltalis, fidominus aftucli- 
cito,autdebitoconfcntiat: qiiia quoniodo- 
cunq;,confcntiat,iam noncil rarionabilitcr 
inuitus inhoc, quodrcsfua ab aliodctinca- 
tur , <Sc per confcqucns tmic non cft iniulb ta- 
lisdetcnrio. 

Ad tertium '''' '^f" P'T 

quodtuncclt rcuitutio 
nccclTaria , quandois, cui fadcnda cfl,cftra- 
rionabilitcr inuitus,fi fibi no rcflituatur. Eco- 
travcr6,fiin rcifuar dctcjuionc a^tuelidto, 
aut dcbito confciuiat. quia illi iniuria non fir, 
ccflat.aut fufpcnditur oblig.itio rcfbtucndu 
Ac proindc cuni rationabiic non fit eiun vellc 
rcni fibi cumtanto danmo & pcriculo rcfb- 
tucntis, lcu .iltcrius rclbtui, confcqucns cft, tf 
qiundo finctalidamno, autvcrifmiili pcricu- 
lorcsrcddi non potclt , ccfliit obhg.nrio rcfb- 
•ucndj:Rcuiuifcittamcn,illo damno &pcricu 
lo ccflante. £t pcr hoc potcrit ad raultos cafus 
rclpondcri. 

DE E O, quod fcamdo loco qitcrcba- 
tur,cui fciUcct fit rcflirurio facicnda, Ipo- 
Hato,an vcr6 domino? Rcfpon. abfq; difputa- 
tione,q) non potcf l vnica rcgula gcncrahs rra- 
di.Nam aliquando cfl rcs fuo dno rcllitucnda^ 
aliquando prf habcntijCiiam ll fua non tucrit: 
alic]uando Ecclcf iac : aUquando paupcribus: 
aliquando fifco.aut camerzapoltolicx,prouc 
iurc funt tnlia bona huic, vcl illi applicata. 
C^an^ rcgul.u:itcrlit fpoiiatm rclbtucndus, 

vtpatct 



Codex 



vt patct dc rcftitutionc rpoliatorom, pcr totu. 
Et op.Rcintcgraniii.j.flj.i.non tanicn fcnipcr. 
Pro auo aducrtc,rcni rcllirucndam cdc in du- 

fjlici diffcrcntia pro nunc, quxdamcfl finc vo 
untatc ponidciitis ablata,qu.Tda vcro ab ipfo 
poflidcntc data. Et primo dicamus dc rc abla- 
ta. Pr^uppofito ergo, q> aliquis rcni ablatam 
dctincat, quje ab codcin rctincri non potclt.fi 
is, qui prxnabucrat , furtiuc , aut pcr viin, aut 
notoriaminiufbtiamcam tenebat, non cil illi 
rcddcnda,fcd ci.qui ius ad rcm habcrc dignof- 
citur. Ratio, quia fur nullum ius ad rcm illam 
habcbat, ideo illi nulla fit iniuria,fi rcs huiuf- 
modi non illi rcftituatur. Nec oblbt.quod di- 
citur cap. In litcri$.dc rcrtitutionc fpoliatorii, 
fcilicct,qn6d prcdo fccundu iura cft rclbmcn- 
dus.Nam hoc non procedit de prcdonc noto- 
rio,ille cnim non rcftitucndus,fcd fufpcndcn- 
dus cft : fcd proccdit dc prcdone , qui de fafto 
crat in polTclTione ipfius rei.ad quem pcrtinct 
dc rc ipfa rationc rcddcrc : & ita intcrim,quod 
non conftat ad qucm fcs ipfa pcrtincat,fi prc- 
do rcftitui pctat, Sc non fimul rci vcnis domi- 
nuscandc pctat, in foro contcntiofo rcftirucn 
dus vcnitjlcd iio in cofcicntia.fi ccnu fit,prcdo 
ncm rem illam non nifi pcr rapina obtinuifte. 
oii^^m rcs,qu.Trctinerinonpotcft, 
aUCCm fucraici,cuifubtmaacft,ac- 
commodata,locata, impignorata, feu depofi- 
ta,aut vcndita,timc rcsilli.cuifubtra^Va cft, vc 
nit rcftitucnda , ctiam fi vcrus rci dominus nn 
fit.Ratio, quia illc rcm illam cu bona fidc pof- 
fidcbat,&titulo honcftocam tcncbat,5Cad 
ipf^m tcnciidum, ftu ipfa rc vtcndum, ius ali- 
«juod habcb.it, vndcocin iudiciopotcfteam 
rcpcterc : idco illi,non vero dominio, cft rcfti- 
tucnda:ctiam fi rcm illam vltra tcmpus accom 
modationis fcu locationis pofllderct. Quia cx 
quo titulo honcfto ea tcncbat,ad ipfum pcni- 
nctdc rc ipfa rationcm fuo domino rcddcrc. 

Inde ^'^H"'^"''»*!"'^'^ '*><^"i '■^s ftibtra£la 
eft,5c fi rcrum,qua$tcncbat, domi- 
nusnon eflet,carumtamc adminiftrationcm 
hal)cb.u,illi cftrcs huiufmodi rcftitucnda,vt 
fi fit tutor,fcu curator. Similitcr fi difpcnfator 
fit,autprocurator,auttlicfiiurarius,friuncnta- 
rius,aliusuc ofticialis,cui rcsaliquzcoinming 
funt confcnundar,difpcnfandx aut rccupcran 
djc,autalitcrdiftralicndc,quibus rationcofli- 
cijincimibicde huiufinodi rcbus rationcrcd- 
dere, &tlU$aliquid fubtrahatur,cifdcm,non 
doiniiiisipfaru,cftfacicnda rcftitutio. Quod 
(i quis contra hoc, quod dicinius ', vcro duiiii- 
novditruutcftitucrcj &indc aliquod dain- 



num, his, qui prxhabebant, cucnit, tcncbimr 
dehuiufinodi dainno , nifi pcr fidcmbonani 
cxcufcmr. 

J fi is, cui aliquid fubtrafhim cft , crat 
vcras dominu$,liberam fuaru rcruin 
adminiftrationcin habcns , mnc vcro doniino 
eftficfubtraftumrcftitucndum. Etproccduc 
h.TC de rcbus alicui fubtraitis cotra ipfius pof- 
fideiitis voluntotaru 

Contineit autcm,<pquisrcm,qu.im 
O rcti ncrc no potcl t.cain ha 
bcatcxvoluntatc prarhabcntis,quia.f.pnrha- 
bcns cam illi dcdit : fcd refcrt qualiter cam dc- 
dit,quiavcllibcrc&fpontcdonando,abfolu- 
tc.vcl condirionalitcr, vcl ob caulam. Si abfo- 
lutc doiiata cft, & donatio non valet, donaiiti 
eft rcflitucnda. Ratio, cjuia cx quo donarc no 
potuit, pcrindc cfl.ac fi iiocflct donatiofada, 
&itaaddonantcm resdonata dcuoluitur. St 
conditionaUter, conditionc non cxiftcntc, fi- 
militer .id donanteni redirc dcbct,cx quo non 
nifi fub condilioncdonaucr.it.Idcni dicamr fi 
quis rem dedit ob caulam hoiicfbm, non libc 
raliter,fed aliqua ncccflltate motus, vt qui dac 
iudici, vt iurtitiam ei fatiat, aut qui dat diuiti, 
vt ilUmutuct : namin tabbusdanticftrcfti- 
raendum. 

c: _U caufammrpcmfuit donatio, 
vtfiquiddatueftalteri,vt aliquid 
indebitum agat, puta iniuftain fcrat fcntcnti.i 
ctiam, autfalluindcponat, autflagitiiuuali- 
quod coinittat : tuiiccomunis vidctur fcnten- 
tia doOomin.tj) rcs illa non cft danti rcftimcn 
da, co quod oblfat libi fua mrpitudo. Contra 
quos facit ratio(loqucndo in forocofcicnti^.) 
Nani lce;cs,quxin odiuturpitudinisftatuunc 
rcs illas mrpitcr datas non cfTc dantibus rcfti- 
tucndas funt pccnales, &ita in confcicntia no 
obligant antc fcntcntia btam : iuxta glo. ap- 
prob.itacap.Fr.-itcmitas.a.q.i.ac proiiidedan 
tis mrpitudo non obflat.quoininus datu pof- 
fit ante fententia contra daiitcm latam, cidcm 
rcftitui.Vemminhoccafuvidcmrdiftineucn 
dumrquia vcl caufa turpis.ob quam rcs dona- 
ta crat, poftinodu cl^fubfcquuta, & tunc non 
dant i cf t talitcr acccplu rcftitucndum, fcd pau 
pcribus. Si tainccaula turpis no cft fubliquu- 
ta,tunc cide danti cft reflimcndu,c|uod ob illa 
caufiiTi fucratacccptum. Ratio priini cft.quia 
qui ob caulani ill.nn donauit^caufa iublcciuu- 
ta vifuscftafeomninodomiiiiu rci datatabdi- 
carc,igimrnoncft fibi rcddcncii.Ratiolccun- 
di cft, quia non donaujt niti obcaufamillam, 
igittu: iila caufa non fnbftftcntc,non ef^ vifus i 

fcrcin 
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fercm ncJon.irnm al)dic.irc:igiturfibi c([ iri 
confcicnti.» reddciiiJ.i. Ec cjuanuis homoob 
turpinidincm (uam dignns fit j qui rc fua pri- 
Uctur.non tanKidcoco ipfo priu.ituscftj cum 
aliud fit.homincm dis,nunicncpriu.ui, .iliud 
vcroipfo fiCio priuat Jm cllc, cum fircunduni 
Au^urtinum pcccator noii fitdignus panc, 
quo vcfcitur. 
Deinde ^ '^*'' Jawcft fimoniac^, tunc 
nondantij fcdccclcfixjincuius 
iniuriamrcsdatacfl, vcnit rcHitutio facicn- 
da, iuxta iuris difpc-fitioncin.dc fimonia.cap. 
Dchocautcm. Quanqu.in]aliquando cft rc- 
flitucnda ci.qui dcdit.vi habctur cap. Vcnics, 
ibidcm, nuod acci(fit, (^uando quis cupit dco 
in monaucrio fcruircj icfratrcs cum fcduccri- 
tes,aUquid abcodcm cxtorqucnt,quafi alio- 
qui dcconfuctudmc dcbi(um,cuni dcbitutn 
non fit.tuncvcnitillcrclbtuendus.Taiisvide- 
tur fuilfc cafus in cap. Vcnicns contcntus.Et 
ob candcm cauram u aiiquid datu cfl.ob cau- 
fam noccndialicuijvolunt aliqui illudcllcrc- 
flirucndum non danti,fcd ci, in cuius iniuriii 
rildatu.Quod mihinon omninoplacct.Nam 
rcs ilia iio ctldchitailli,incuius iniuriamda- 
ta clV,ncc cnim cl\ ci dcbita ex volimtatcdan- 
tis.ncccx voluntatc Icgis, quar fupcrhoc nil 
difpofui:,ctiam fi fupcrcafu dc fiinoniadifpo 
fuerit. Acproindc quanuis inforo iudiciali 
poffit rcs hiiiufniodi illi applicari,anrc tamcn 
qu.im illi adiudiccturpotcrit rcsilla paupcri- 
hus crogari. Sccuspoll fcntcntiam adiudica- 
tionis latam,quia tunc rcs criiiIIi,cxau^ori- 
tatciudicis dcbita. 

Inde ' ^ ^ '^" ^'^^'^ > 'P^^ '"^^'^ P5' 

lcgcm, autpcriudicis lcniciuia fif- 
co.velalicuiconununitati, fcu pcrfona: appli- 
cata,illicll rcs huiuGiiodi rcddcnd.i. 
Si deniq; "°n^ltco5nitusis,cuircftitu 
i.' tioclt tacicnda, prxmiliaad 
idfcicndudiligcntia,aut fi taniabfcnscft,fcu 
dinaiis,q>ltiic maiori difpcndio rcs illi rcddi 
non potcU,tunc rcflitutio dcuoluitur ad pau- 
^crcs : maximc fi rcs mo<lici prccij cft, alioqui 
lcructur,vcldcponatur, quoufq; rcilitucndus 
fit dc rc ipfa ccrtioratus. £t ficvcnit liinitan- 
dumcap. Sicutdignum. dchomicidio.vbi di- 
citur,qu6d aliciia nonfunt paupcribuscro- 
ganda , quando podunt fuis dominis rcilirui: 
quia ptoccdit,quando dcbitum cft notabilc. 

Si denio' ■^^•''''^"•'^''j''"' "i^>^o'<*> 

autfraudc,(cuc6cuflionecx- 
tortaclt, danticftrcilitiicnda. Ratio clara clt. 
Quia iu his cofibus no vidctiurcx libcra volua 



tatc,rcs illa dara,(cdinuoliint.iric.T:VCf ptt>,ni- 
fi dans iio obllaiitc fr.indc,aut fimulationcac- 
cipicntis,vclit,& intcndatlibcrc.&libcralitcc 
doiiarc:quiatuncrcs non danti,fcd ci,cui do- 
narc intcndcbat,vcnit rcllitut-da.vt fi quis fia 
git fc paupcrc,autconfangutncud.intis,ra!io- 
nc cuius illi aliquid liberalitcrdonatur, vidc- 
tur illud fic acccptuin rcddcndu paupcri, vcl 
conninguineo, cuidonator darc intciidcbat. 
Cuius ratio cfl,quia cx quo li benf Scgratis in- 
tcndcbat doiiarc,quod dcdit, vifus cl i afc do- 
minium rci donatarabdicarc.&idcono opor 
tctcidcmrcftitutioncm ficri. 
^ j obijcias, q» no voluntari^r<jm illam dc- 
dif in Ciifu cu fucrit fcdudluy,&ex erro- 
rcilluddcdcrit:&cu crror voluntarit'i tollat, 
fcquitur q> danti cft rcftitucndii.Kcfp6.Quod 
ea partc, qua donatio cv crrorc proccflir, vo- 
luntaria no fuit, hoc cft, fi crrauii in pcribna, 
vcl qualitatc pcrfonac , cx quo crrorc motus 
fuitiIIipcrfon.Tdon.irc,donatioillifaflanon 
valct:att.imciiico,q)infcndcbatdarcpaupc- 
ri,autc6fanguinco,n6crror,(cd Ijxintanea vo 
luntasfuit. lt.iq;crrauirinpcrfoiia,cui dcdif, 
&non in pcrfona, cui darcintcndcl)at:(cicbac 
cnimcncpaupcrcsin mundo:fcicbat ctiam(e 
confanguincosin illogradu fimulatohabcrc, 
& his,quos talcs cllc fcicbat intcndcbat dona- 
rc, idco quoad illos valuitdoiutio, non quo- 
ad liuncaccipicntcm, dcquo cnor habcb.i- 
tur. Sccus fi nullum talcm confaiiguineum ha 
bcrct, qualcm fc clTc limulator fingit,quia no 
foltimdatio huic(ad^a,fcdintcntioconfangui 
neo dandi cx crrorc proccdent , idco func d.i- 
tum cftcidcm rcllitucndum. 

AD I Dj quodtcrtiolocoqu^rcbatur.fa 
licct.vbi dt rcftirucnda rcs.qu^ rcftitufio 
iii cft obnoxia. An.f in loco,vbi.icccptafuit, 
an vbi crcditorfueritJRcfpondctur. Quod rc- 
gulariter in loco, vbi rcs fiiiit .iccepta. vt habc- 
t u r ca pi ru I o. Epi (copi s.& capi t u . Rci ntcgran- 
da.j.q.i. Particularius tamcn rcfpoiidcndo,cft 
difting;uendu.Quia ficrcditor&dcbitorfunc 
incoclcm loco,vLires .icccpta fuit,(cuablata, 
tuncibidcmeftrcftitutiofiicicucLi. Si autc in 
codcm loco no iunt, diftingucndu itcnim cil. 
Quiafidcbitor fic crat bonxfidci poflclTor, 
q» rcm fua cflc,& ncmiiii cam dcbcrc putabat, 
tunc (at i^Tacit, li quando fciuerit fcdcbitorcm 
cnc,rcm illicfoluat.fcu rcftituat,aurrcftirucn 
da dcponai, vbi fc rcpcrcrit. Ncc tcnctur rcm 
fuis cxpcnfis ad crcditorcm mincrc,latis cft ci 
fignificarc fc dcbitorcm cflc , &rcm dcbitam 
icruarcjvcl in loco tuio cam dcpofui ftc 

Siautctn 



Codc: 



1 aUtem ^^.^^^.^^ ,^ JeUitorcmcirc , vt 
ii funo, vcl dolo malo rcin ahlhilcrat , ilicunc 
aliqui , <j> tcnctur rcin ad crcditorcm proprijs 
cxpcnfis.tfc no ipftus crcdiron > mittcrc ,vt ait 
Caictanus. AliivcrocriPanormi.incap. Cuni 
tu:dc vftiris.diftjngut.Quia Vcl dcbitor huiuf- 
niodi reccffil a loco , vbi rcs fucrat ablata , vcl 
crcditor indc rcccflit.Si prinmm, dcbitor tcnc 
turfuis cKpcnlisad crcditorcm randcbitani 
mittcrc.Sirccundum,n6fuis,lcdcrcditorisrc- 
Ccdentisc-vpcnfi"; rcs illi vcnit niittcnda. 
Vprnm •ilitcdiftinguendumclTcvidc- 
tur in hoc cafu dc mala: fidci 
polTclTorc. Sicnim dcbitor.i loconrarfato rc- 
ccllit,&nr)crcditor,fui.scxpcnfis,oc no crcdi- 
toriscll illifuudcbitu mittcndum. Ratiocll 
clara , cjuia culpa furis , aut morofi dcbitoris, 
crcdiiori noccrc no dcbct,noccrctautc,fi in rc 
cupcrationcrci fu.Tcogcrctur cxpcfasfaccrc. 
Si aUtem r«<=0'ta locopnr- 

lato,vidcaturanlccuiucrat 
rcm fublatam,fcu dcbit.7m portaturus,vcl no: 
& fi fic,anclTctcxpcnfas in rci illius {wrtatio- 
nc fa<>unis, vcl no. Et quido fi rcm lixum crat 



fuis,niittat huc ipfc fi vclit aliqucm qul ad ip- 
fum rcm mutuata , & |>cr ine folutain alfcr.tt. 
Vidcturdcrigorcc6fcientix,fuppofitoqu6d 
nulla fitcx partc niutuantis donatio , q> mu- 
tuaiarius dcbct mutuantem (cruarc indeinnc, 
ita vt ncc danuium cx mwuo patiat ur,ncc lu- 
cru.alioqui acquircndu pcrdat.nccgrauamcn 
aliquod iiide fcntiat.Quo fuppofito,clldirtia 
^ucndu.vt fupr.i. Quia vcl mcrcatorcrat rcni, 
quamuiuauit , fccum in Hifpalim cu cxpcn- 
fis portaturus , fi cam ad infbantia mutiiatarij 
no mutualTct, vcl no.Si ncn, ccrtu clt mutu.v 
tarium notcncri mutuatufuis proprijscxpcW 
fis in Hifpalitn mittcrc:&t^flacir,fi Compluri, 
vbi inutuuin acccf>crat,rccUat fcudcponat. Si 
primu, tcncbitur mutuatarius mutuaium cx- 
pcnfiscrcditoris,qnas alioqui fadhiruscrac in 
rci dcportationc,in Hifpaliin,vbi cll,mittcrc, 
fi fpcr.it fc.imutuantccafdc:n rccupcraturu, 
vclcas porcrit.imutuato dcfalcarc. Idpatcr, 
quiaalioqui mutuator fcmirct^auaincn,li 
dcbcrct ab Hifp.ili aliqucm in Complutum 
mittcrc,qui mutuatum recupcrct,& adipfum 
dcfcrat,a quo grau.iminc tcncturcum mutu.i- 
tarius cxoncrarc. Etprocedit rcfponfio fiuc 



finc cxpcnfis portatiu^is & alibi dilWiurus, muiuarius fucrit in mor3,fiuc no, (juia vtcuq} 
tunc dcbitortcncturrcm dcbit.i proprijscx- fit,tcncturadonmcintcrc(Icmutuitis,vtfuo 
pcnfisadcicdjtorc niittcrc.&nocxpcnfiscrc locopatebit 



ditoris.Ratiocflcidi-.quianon dcbctt-rcditor 
cxpcnfaru folutionccx culpa dcbitoris graua 
ri,qualitcr grauarctur, fi dcbcrci crcduorcx- 
pcnfas folucrc,quas alioqui fac>urus non crat. 
r • oiifprn cratciun cxpelisfccum 
portaturuSjtuncdcbitortc- 
netur rcm dcbir.am ad crcditorcm mittcrccx- 
pcnfis crcditori$,& nopropri js. Ratio cH cla- 
r.i.quia ficutcreditor in rcititutionc illi lacien 
da prauari 116 dcbct, ita ncc ab cxpcnfis, quas 
alioquicflctfadurus,cfldcncccflitatcpcrdc- 
bitorcm rclcuandus , quia tunc lucrum cx re- 



Iran* '"huiufmodi rcftitutionibusagc- 
4' dis,quando crcditor.ilocoprarta- 
torcccflit,quibus,fcilicctcx|>cnfis dcbitu fit 
mittcndum, attcndcndii cft ad id, quod fapr.i 
taftu crt,fci I icct fpol i atu ,1 nu tuan tc.accommo 
dantc,fcdnclutn,viautniciu adaliquid dan- 
dum induftii , & alios huiufinoili , quibus cft 
aliquid rcflitucndii, ncclucru in rcllitutionc 
dcbcrc fcntirc, ncc dainnu pati;idco abcxpcn 
fis,quas alioqui faifiuri non crant,pcr dcbito- 
rcs lunt rcleuandi, no ab his, auas alioqui fc- 
cifl'cnt,rcs fu;is alibi dcportando. Sccus in dc- 



llitutionc rcportarct.quod 116 cfl: iuUuni.W pofito rcddcndo.quia illud no oportct.id do- 

ruinhocproccdit,quadodcbitor,quifuiscx- minum,qui.i loco rccclfitjcxpcnfisdcpofi- 

pcnfis rcm dcbit.im crcditori mittit , fpcrat lc tari) inirtcrc. Immo ncc tcnctur dcpoficirius 

cxpcnlas.quas lccit,.i crcdirorc rccupcraturu: niittcrc, fcd larifiacit, fi paratus fit domino pc 

riccnint fujs cxpcnfis mittcrc tcnctur. Sccus tcnti illud rcddcrc. Domino tamcn incumbit 

vbi non fpcrarct fc cxpcnlas iiuiuiinodi rccu- pro rc fua apud aliu dcpofita mittcrc,alioqui 

pcraturum , quia tunclatiscll , fi in Icko ,vbi depofitarius iiuuUc gr.iuarctur , c^ui potiiis 

rcm iniuftc acccpit.candcm rcllituat, crcdito- mcrccdc qu.im grauaininc dignus lit. 

rcdchocccrciorato. Corollarie ^cquitur,quidadc.ifumfc 

Similis dubitatiocft.dcdebitocxcon- qucntcdiccndriltt.inquo 

tr.-.itu,vtfimcrcatormihiCom qucndaconfcfTorcanxiuin cffc cognoui,cum 

p!mi mutuauitaliquid,& Hifpalim abi)t,for- mcrcator Hilpalcfi. mcrccs dc Mcdina fccum 

lcnonicditurus,aiicgoicncorillucmutuatu inlocumfuunipcr vi.amportarct, fuit rcbus 

mcis expcnfis mittcrc^an fui$,an ncc iucis,ncc iliis in partc fpoliatui; : fcd prcdo pucnitcntia 

duchis. 
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dufhis, cofeftus cfl, paranis quidcm fpolia ad 
locuni,vndc rapucrar, rcduccrc.tiolcbat tamc 
inHifpalim eaomnia fuiscxpcnfis mittcrc, 
nifiindcdcfalcarctur, quantum adrcfiduuin 
mittcndum ncccilariuni forct. Cum quo con- 
ftlVor contcntu$,illum abfoJuit.fci pfum cxcu 
fans quia rcm fpoliati , vtilitcr cgit, quia alio- 
oui nil dc prxfato fpolio rccupcraflct. Diccn- 
dum, <f fi predo no habcbat vndc intcgrcfpo 
liafuis cxpcnfis mittcrct, bcnc quidcm.Si au- 
tem habcbatjtcncbatur omnin fpolia fuis pro 
prijsexpcnfis in Hifpalim mittcrc, ctia fi niul 
rxcflcntcxpcnCrtdcdu^^is tamcn indccxpcn 
fis.quas aliooui fpoliatus in portandis illis rc- 
bus, quibus fpoliatus fuit,fa^turus cranquod 
fiidfaccrerecufabatjindignuscratabfolutio- 
nc,cumnollctfaccrc,quodtcncbatur.Ac pro- 
indc prdatus cOfcllor no rclcuatin- .i pcccato, 
indignc, &pcrpcram illum abfolucndo pcr 
hoc,qu6d rcm crcditorisvtilitcrcgcrit. 
SequitUr fati(faccrcfpoli.ito- 
i rcm, 1 1 Ipo 1 1 a ad locy m, vndc 

cafumpfcrat , rcuocct: fcd tcncrurca mittcrc, 
quo aboqui dominus ca crat portafur*, quod 
ii in cap. prardi^toReintcgranda.j.q.i.dicitur, 
cp adcundcm locum fpolia rcuoccntur , vndc 
epifcopi fpoliati dilccllcrut,idc6 cft,quia cpif- 
copi no crat bona illa alibi portaturi,ncc indc 
extrafturi, idconopugnantcum fupradiftis. 

OcCUrrit ^"^^" ^"bitatio, fi dcbi 
torrcmdcbitam adcrcdito- 
rem mittat.Sc nuncius infidclitcr fc habcar,an 
dcbitor mancat in cadc obligationc, qua pri*. 
Rcfpon. Vidcturcum Panormi. tcncnduin in 
Cap.Significanlc,dcpignoribus.diftinguendo 
dc rc dcbita,& pcr dcbitorcm mifla.an fcilicct 
rcs in fpccic dcbita erat , aut non. Si primum, 
itcrum cfl vidcndu, an nuncius, per qucm dc- 
birorrcmillammittcbar,crat in conuriuni ho 
miniun opinionc fidclis,cui tute rcs huiufina- 
di committi potcrar, vel no. Si primum.turus 
manct & libcr in conlcicncia.qui rcm alicnam 
fuo domino pcr nunciu fidclcm mifit, dc quo 
fufpitioiuftc habcri non porcmt.Ratio, quia 
cunircs alicnacfl"ct:cius fciUcctcui mittcba- 
tur, Sc non mittcntis , fi pcrcar, non mittcnti, 
fcd domino.cui mittcbatur, dcbctpcrirc, cum 
ip(c mittcns in culpa non fucrit. Nam malitia 
nunci) mittcnti noccrc non dcber,vt in codcm 
cap.corrununitcr dicunt doitorcs. Siautcm 
nundus taliscrat, dccuius fidelitate racrito 
potcrat fufpicari, tunc obculpdm mittcntis 
ipfi.&nodomino.cui mittcbamr, rci intcrius 
cd iniputandus. Qucmadmodumnrcscom- 



modata , aut dcpofira , .lutlocata , fiuc culpa 
commodatarij, aiitdcpofitarii pcrcat,non ip- 
fi, fcd domino, cuius crat, pcrit. cap. vnico. de 
conmiodato. 
Si auteni altcrius gcncriserar, 

puta pccunia , aut rcs alia , q 
fun^ioncm admittit , ttuic fiuc nuncius fidc- 
Uscflct, fincnon, fi infidclitcrfchabcat,non 
manct dcbitoc ab obligadonc , qua crcdttort 
tcncbatur,immunis. Ratiocfl, quia rcs huiuf- 
modi ad crcditorcm mifla, nondum ad domi- 
nium crcditoris, (cd dcbitoris pcrtincbat;idc6 
no crcditori,(cd dcbitori pcrirc dcbct. Qucm- 
admodum fi qilis dcbeat dcccm Platoni, & 
antcquam Platoni fatifnat, alius illa dcccin de 
bitori aufcrat : non indclibcratur dcbitora 
folutionc crcditori tacicnda . Et proccdunt 
hxc,quando dcbitor rcmdcbitampcrabquc 
nuncium mittit, qui a crcditorcad id dctcmii- 
nanisnon crar. Sccusficxvoluntatccrcdito- 
ris pcr nunciuin ccrtum rcs dcbita fucrit mil- 
fa : quia tunc fi pcrcat, qualifeunq; nt,crcdi- 
tori pcrit' 

AD ALIVD, quodquartolocoqu^ 
rclx»tur,'quando,(cilicctcrt rcflitutio (a- 
cicnda.Rcfpon.qu6d llatim, fcu qu.im primu 
commode potc(i:ncc licitum cfl cam dilfcrrc, 
fi illicoabfq; incoucnicntialiquo fieri potcft. 
Id patct, quia quod abfq; tcrmini prxlixione 
dcbctur, id flatimdcbctur.fl;dcrc.iudi. & in.l. 
cum qui.^.quotics.dc vcrbonun obligationi- 
bus.ldcm patctLcui.to.Non morabitur opus 
mcrccnarii apudtc vfqiinanc. In quodocc- 
mur llatim , 6;^bfq; mora dcbcrc Iblui, quod 
proximo dcbctur.ldcm patct a fimili dc voto, 
quod finc mora cflc .id iniplcndum collat, cx 
Dcutcro.ij.vbi dicitur. Cum votum voucris 
dco, non tardabis reddcrc, quia rcquirct illud 
dominus dcus tuus : morabcri$,imputa- 
bitur tibi in pcccatum.Patct infupcr idcm cx 
di^tis,quia cumdctincrcrcm proximi coin- 
uito fit pcccatimi mortalc , &contraprarccp- 
rum dccalo^i , vt (upra diximus, & ncceflariii 
fit homini a {xccato fi:cundum a^um quam 
primum potcflrcccdat, confcquaucfl,tencri 
nominem , qu.im primum poteil,rcm ablata, 
autdcbitani rcllitucrc. 

TT L tamen hoc fuam,Epicheiam,n- 
cut &^lia muita dogmata, qua: 
ad morcs pcnincnt, fcilicct nifi duminus rci , 
fcu crcditor, cuircscrat rcllituaida, incius 
dctcntionc, aOuclicito autdcbito confirn- 
iiat.Quandiucnim in rcifuxdctcntionecon- 
fcntit, licinun dl rci rcllitutioncm diflcrce. 

Cuius 



Codex 



Cuius liinirationis ratio cflapcrta : quiado- 
mino volcnti, & confcnticnti, non Ht iniuria. 
Dicitur aUtcm confcntirC faltcni adu dcbi- 
to.aur non rationabilircrdillcmirc, quando 
adcll aliqua caufa, aua: dcbitorcni cxcufct.vt 
fidebitorjiiuincibiliter ignorctfe tcncri.aut 
fi adcoinops llt , quodllnc notabili danino 
tcnun fuarum rclbtucrc non potcft.puta ni- 
fi doinum.aut vcrtcm, qua indigct,vili prccio 
Vcndat. Aut fi rcftirutio llatinificri nonpo- 
tcft:, finc notabiii dainno rcipub, aut cius, cui 
facicnda dil rcftitutio , aut ipfius rcftituaitis. 
Excmpla funt nota. Excmpliun dcdamno 
reipub. vt l\ milcs nrma habct alicna , quar (i 
tcinporc bcUi rcftitucrct , magnam rcfpub . 
iacbirampatcrctur. Exemplu dcdamno crc^ 
ditoris:vt fi quiscnfcmalicimmtcncat.qucm 
pctit crcditor luriofus ad fc, vcl alium iniuftc 
occidcndu. Excmplumdc dainnoipfiusdc- 
bitoris : vt fi quis in populo vira & inonbus 
(itapprobatus, qui tamcn rcm furto fuftulit, 
quam fmc faiBxdctrimcnto ftatim rcftitucre 
lion pKjtcft: inhis & huiufinodicafibuslici- 
tum cft rcftitutioncm diflfcrrc, ncc in dilatio- 
nccft dominus rationabiUtcr inuitus,his,& 
^rarfatis caufisdilationiscxiftcntibus , vt dc 
icfatisconftat. Etquainuisa^tuin dilationc 
tcftiturionisdiflcniiar,non cft dc talidiflcnfu 
chcito curandum,fed dc con(cnfu iufto &ra- 
tionabiti , quo in cafu dcbct confcntire, vt cx: 
diitis patcr.Ei proccdunt h^c dc rcftitutione, 
cuius obiigatio contra£la cft ex dclido. Sc- 
cus ficxtontra^lu, cui fi tcrminusfolutionis 
non cft appofitiLs, potcrit rcftitutio diffcrri, 
vfq^quo crcditor pctat,qiua vfq; tunc prariii 
mitur non ciTc inuitus in dcbiti retcntionc. 
Si autcm fuit tcnninus appofitu$,cx lunc dc- 
bitordicctur inorofus,htcmijno aducnicn- 
tcdcbirumnon foluar. An autcm polfitdcbi 
toranticiparcfoIutioncm,ita vt camanticipa 
ta tcneaturcrcdjtor .ncccptarcJ^iccndu q? lic, 
fi tcrminusfiiit in fauorcm dcbitoris appofi- 
tus.Sccus l\ infaUorccrcditoris.Dc quoalias. 

AD A L I V D quod quiiUo loto quf- 
rcbarur, fcilicct,quo ordinc facicndaell 
rclUtutio, quando dcbitor plunbus tciictur 
crcditoribus nuinaccre.Rcfpondctur.Si facul 
tates fuppcnun adomnibus fatiftlicicndum, 
nii refirn , cui prius , cui poftcrius fatifHiftio 
fiat.Siautcnitacultatcs non fufticiuntadoin- 
nibus fatiftacicndu, tuiic vidctiu- liicondofer- 
uandus.Ht lit primum di^him.Li primis bo- 
na alicna , fiquxhabctdcbitor, fuisdominis 
rcddantiu:, iluclliit pignora, liuc accommo- 



data.fiue depofita,fiue inucnta,fiueaHteroc- 
cupata^ Ratio cft manifcfta, quia ex quo do- 
mini ab illarum rcrum dominio noncccidc- 
runt,ncc in dominium debitoristranficrunt« 
non dcbcnt inierbohadcbitoris computari, 
fcd fuisdominis rcddi:quibus inituria neret,(i 
ah)$,& non ilhsrradcrcntur. 

SeCUndurrt d«aii.Dcmdcdcbita ccr- 
ta lunt incertis prancrcn- 
da.Ratio etiam clara ert, quia ccclcfia&pau- 
pcres non habcnt tantom adtionem <Sc iusad 
bona dcbitoris, quantom habcnt crcditorcs 
ccrti.Nam aftio paupcrum & ecclcftarcftgc- 
ncrica, ira ip fi paupcribus dcntur & non ec- 
cIcfiar,non fitccclclie prariudicium,nec ccon- 
tni.£t fi hispauperibus bonailla inccrtadca 
tur,& non iUis,nulla fit illisiniuria. A«^tioau 
tcm crcditoruin ccrtorimi fpccifica cll,&iu- 
turaUs,& ciuilis. 

Tertium di^^n,.Dcbitacerta(unrln 
duplici dmcrcntia. C^uxda 
dici pofTunt rcalia,quzdam vcro pcrfonaUa/ 
Et dico rcalia dcbita, (^uando crcditor habct 
dirc^lc ius ad rem , vt li res .-i dcbitorc poflc^ 
fx fiiit fpccialiter&cxprcflcobhgatffcu hy- 
^thccat^f ahcui creditori, & non folum pcr>- 
iona dcbitoris. vt fi dcbitor apud fc rctincc 
mcrccs,quas cmcrar,& nondum prccium fol 
uit , mancnt illz mcrccs fpecialitcr cmptori- 
bus hypothecatar, quoufq; carum prcciu fol- 
uatur , idq; de iurc ciuili, non natur.ili. Nain 
fcdufa iuris humani difpofitionc, co ipfo, <p 
tcs vcnditur, &: cinptori traditur, fiuc prcciii 
illico rcddjrur,fiucdiftcramr,cfHcinucmpto 
tis, & intcr bona propria cmptoris poterunc 
computari, nullo iurc rcali ad rcm vcnditani 
in ipfb vcnditorc mancntc,plufquam ad alia 
bona ipfius cmptoris.Iura tamcn ita iniiitue 
runtad obuiandmn fraudibus emproru,qui- 
bus vtipoflcnt.rcsaliquas adtcrminucmcn- 
tcs.Dico autc dcbita pcrlbnalia, quando crc- 
ditor dirc^tc habct ius, fcu a^ioncm contra 

grfona dcbitricc,& mcdi.itcad bona ipfius. 
ico ie;itur intcr dcbitajCcna dcbcrcclebira 
reaha pcrfonalibus prxfirrri. Cuius ratio fimi 
litcr clf clara. Quia in rcalibus maius ius, & 
maiorem adtioncm habcnt crcditorcs ad rcs 
ipfas,quam in dcbiris pcrfonahbus:of quo ta 
ha bona fimr fpccialircr ccnis crcditoribus 
obligara.Ac proiiide illis vidcrciur iniuna fic 
ri,lircs,qu5ipii$fpccialitcrhvpoihccatf fimt, 
non iplis.iirdahjs rcihnutitur. 

QiiifMim dictum.hitcr dcbita pcrfo 
UarCUm ^^^^^ d.rtcrcnna. 

Quzdam 



De rebus reftitueiidis. 



Quardam cnlm runt dcb ita cx dclifto confi'a- 
€kA,vi ex rapiiia,cx furto,cx muruationc vTu- 
raria. Quar aain vero cxlicito contraftu, vt cx 
vcnditionc, aliouc innominato contraCVu. 
Quxdam iuxScx lcgato^fcu promifllonc non 
complcta. Et intcr narc , illa dcbita funr prius 
folucnda, vt placct doOori feraphico , qux cu 
maion iniuria acpcccato fucruntcontra^ta, 
eo quod quando no potcft Hniul ab omnibui 
pcccatis rccedi,fcd ordinatim rcccdcndum cft, 
conucnit prius a grauioribus, quain n lcuiori- 
bus rcccdcrc.Cum igitxir nuius pcccaiu fucric 
in rapina commiflmn^carteris paribus) quam 
in furto,&maius in furto,quam in vfura:cuin 
intcr haec tria minus iniuriofa cll vfurac rcccp- 
tio , quam fiuti,aut rapinz pcrpctratio , co <f 
magis inuittis crt, qui rc fua , pcr rapinam aut 
fiurtum fpoliaiur , quam qui pcr muruatione 
vfurariam.vtconrtat : idco intcr lixc dcbituin 
cx rapina contraftum prxfcratur.Dcindcdc- 
bitum cxfiirto.Dcindc dcbitum cx mutuatio 
nc vfuraria. His foluti.s,vcniiuit alia dcbita cx 
licitocontraclu. Rario.quia harc poflrcma no 
fimr cum iniuria crcditorum ficut priora con- 
cracfb. Poffrcmo autc vcniiint^dcbita cx l£g3- 
tofcu promiflionc: fiuc promitriopracccflerit 
aliaprafdicfadcbita, fiuc fubfcquatur. Huius 
ralio ctiam cfl dara , quia lcgata & promilla, 
alioqui indcbita,alijscrcditoribus,quibus bo 
na dcbitoris dcbita funt , prziudicarc non dc- 
bcnt,vt conftat. 

Qujntum ^"^.^5-^'" 

^•^^ ucnanuincro,ciuiacmta- 
mcn rationis, vt Ci multa furta coininifni funt, 
aut niultae vfurxextorrar,aut multa mutuo ac 
cepta.&c.Tunccactcri$ paribus,ad antiquita- 
temcfl rccurrcnduni dcbitorum , vt intcr dc- 
bita cx fiirtis contr j£f a i 1 lud prxfcrat ur,qi^i 
prius contradum fuit. Ad cundcm moduin irc 
ancris, quia qui prior cll tcmpore, potior ell 
iure, vt habctur in rcgulis iuris in.6. Dixi no- 
tantcr,ca:tcris paribus:quia fi non funt cartcra 
paria,non vidctur in confcicntia hacc antiqui- 
tast(:ruaiida, vt li crcditor poflerior crt long<* 
paupcrior priori, tunc dcbitum poflerioris vi 
dcrur prffcrcnduni,quia maiori daimio prius 
occurrcndum cll,quam nunori.Modo autcm 
flatmulto niaius damnumeucnircpofleriori 
creditori,fi libi dcbitu no foluatur,q priori,vt 
cofJatjigirur.Hoc dico quado no iudicis au(\o 
ritatclcd priuata dcbitoris voluntatc fit rclli- 
tutio:nam iudcxca facict , prout iure taictur. 
\ Illjijl tamcn,nuodquart6dictumcrt,fci 
^ licct, dcbita cx inalcficjo clfc prsc- 



fcrenda dcbitiscxlicito c6tra^tu,vtpriu$foI- 
ucndx funt vfuraf , quani id , quod mutuo ac- 
ccptum cft , vidctur nabcrc dif ticultatc. Nam 
niutuans^atis nondcbctcflcpcioris condi- 
tionis,quam is,cui pcr furtum,aur vfuram ali- 

3uid fuljtractum cft. Imonatiu^litervidctur 
cbitor magis obligarus ci, a quo bcncficiuni 
acccpit , quam altcri : cum crgo bcncticiiun a 
mutuantc grat i$ acccpcrir , quale non acccpit 
abalio,cuiusrem eo inuiroacccpit,fcquitur 
quodpriiis dcbct fatiftaccrc mutuanti quam 
f{)oliato. 

SeCUndo ^*^'*' ^ ^^P^^ tachtm cft, 5 
' maiori iniuria prius rccc- 
dendum cll, quam .i minori:fcd maior iniuria 
fir ei , qui mutuauit, aut ad tcrminti vcndidir, 
faltcmab co tcmporc , quo dcbitorcft in mo- 
ra,quani mutuatario, qui vfuras foluit:cii pri- 
mus magis iiiuitus cft in co, quod illi id quod 
niutuaucrat aut vcndidcrat no foluitur quain 
tecundus, qui voluntaricdcdir vfuia,ncc pro- 
pofuitcam vnqu.iin rcpctcrc , igiturpriiiscft 
Iblucndum dcbitu ex mutuo honcfto Sc ven- 
ditionc cotratlum , quain dcbitiun cx mutuo 
ilficito,puta vfiu^ario. 

Tertio tollcndil dam- 

'nuni crcditoris,qui d.ininifica- 
tur pcr dcbltorcni dcbita non folucntcm: icd 
ftatvenditorcm fcumutiutorcni multo ma- 
gis dainntficari , fi cis fua debita no foluantur, 
qu.im ali),pcr rapiru aut furtum fpoliati:nam 
hi fortc fuiit diuites, aut amid fcu propinqui, 
aut quod illis eft fubrra£tuin , cft logc minus, 
quim quodalijscrcditoribusdcbctur. Igitur 
tunc pr;cfcrcndiun cft dcbitum cx licito con- 
traifu.dcbitisexmalcfidocontraftis. 

Refpondeo ft^Joind.ftis. Adpri- 

1 muni,quodduobusnio 
dis dicitur aliquis altcri tcncri, fcilicet,ex legc 
chariratis,&gratitudinis,&cxlcgc iuftitiac: 
fed Icx iuftiti.T f brtius obligat:na quar cx gra- 
titudinis lcgc dcbcntur, conrra lcgcm iufhtix 
foluinon dcbcnt: ficut&opcra iufliti.ToflS- 
cijscharitaiis funt prarfcrcnda. Inpropofito, 
debitor magistcncturci, aquo bcnchciuac- 
ccpit,Icgc gratitudinis,qu.ini ci, qucm fpolia- 
uit, a quo nullimi bcnchciuni acccpit.Lcgc ta 
mcn iulbtiac magis tcnctur fpoUato quam mu 
tuatori , cartcris paribus : cx quo ciim aliquid 
af qualc vtriq; dcbcatur rationc rci dcbitx:dc- 
bctur tamcn inagis fpoliato ob iniuriain cidc 
i llatani,qua I i$ mutuanti i llata non fixi t.Et pcr 
li.ccpatctad primum.quod.fcilicct inutuaror 
mchoriscodiiionisclt, quara fpolutusin his, 
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cjux lcgc graritudiius conccrnunt, non in liis, 
qujf lccciniuUitiar. 

A j fccundum diccnduin , quodquanuis 
■'^^^ci.quivfurasfoluit.volcnsiniuriatan 
ta no fiatquanta mutuaiui,autvcndcnti,qui- 
bus inuiiis fua dcbita rctinciuur , hoc vcriuix 
cll.quoad iniurias pcrfonalcs, Si tamcn dc in- 
iuria lcgali.quar, fcilicct.lc^i fit,rcpcricmus.q» 
rctincrc vfuram magis iniuriofum cll , qium 
mutuatum , aut aliud dcbitum c.k c5trae tu ad 
tcmpusrctincrc. Namprimum magis &frc- 
qucntius pcr lci^cs.naturaicni.diuinam. & hu 
manamproliibctur.quam fccundum. Magis 
etiani&cummaiori infamia primum fccun- 
dum lc^cs punitur,quam fccundu, vt conllar: 
idcoprmuim pcius,&turpius,&:lcgibus ma- 
gisiniuriofum,quamfccundum:idc6 non mi- 
rum.fidcbitii cx vfuraycniatpriiisrcrtitucn- 
duin.qu.uTi dcbitumcKContraftu licito. 
A 1 tcrtium, itavidcturllandointramc- 
tas rati«")is naturalis, quod ficutdixi- 
mus iu dcbiiisciuldcm gcncns aliquando dc- 
bitum pollerius cfle priori prarfcraidura, vbi 
cxtcra no fuiit p.iria:ita in dcbitis rationc dif- 
fcrcntibus idJvidctur,cxquoc,Ttcra nofijnt 
parix Ac proindc qu? difta funt dc rcllitutio- 
nc ccrtorum ordinatc facicnda,proccdunt vbi 
cxtcra funt paria. 

_ , • j. , , „ no Guis rarionabilitcr dixif- 
^ieqUKUl f^Caictanum,cum ait,dcbi- 
ta cx licitis contrailibus cflc prarfcrcnda vfu- 
ris.Ncc valct ratio, qua facit,diccns,quia alio- 
qui in cafu dcbcrcnt accipi alicna ad lolucndii 
vfuras.quia dcbira cxcontraftibusaducnicn- 
tctcrnunoficrcditoribus nonfoluantur, fcd 
mutiut3rijs,pcrindecft,acfi alicna accipiatur, 
vt inutuatariis fatiftiat. Fallitur (falua pacc) 
quia pccuni.T mutuo acccptx, aut pro mcrci- 
busiaindilhatlis rcccptiocfi dcbitx fint, no 
funt alicna.fcd bona funt ipfius dcbitoris, ncc 
crcditorcs ad cam maius ius habcnt,qu.bn imi 
tuatari|,dcquibus funtvfurx cxiorrx,idc6vi 
dctur in dictis rtandum. 

AD I D, quodpoftrcmolocoquxrcba 
tur,qulbus.f.niodiscontrahatur obliga- 
lio rcllitucndi, vtfiiaturquis fit rcllitutioni 
obnoxius. Dicaidum brcuitcr aliam cflc obli 
gationcciuilcm, aliam n.uuralcm. Primaelt, 
quacontra obligatum in iudicio agi potoft , 
& multiplicitcr c6trahitur,vcrbis.litcris,& rc. 
Vcrbis quidc& Uteris, vt in (bpulationc , aut 
promillionc. Rc autcduplicitcr c6tialiiiur,f. 
<x dcliclo , vtcx furto, rapina, cxtorfionc, & 
cxcouiraduAt cx mutuo,c6modato,dcpoll- 



to.&c.Dc qulbus vidc in(lituta,qii:bus modij 
obligatiocontrahatur.Dcquo adimillas.Se- 
cunda obligatiocll n.ituralis,&curritin foro 
confcicntiar,ctiam fi c6tra obligatumiii iudi- 
cio ae;i non poHit. Et hxc cx mbus radicibtis 
cotraliitur. loqucndo dc obligationc rcm ali- 
quam rcftitucndi, f. cx iniulla rci alicn.T .iccc- 
ptionc, cxiniulla rci alicnxrctcntionc.&cx 
taufa data iniuRx .uccption i . aut rctcntioni. 
Dc iniuih acccptionccxcplifica dc furc,rapto 
rcvfurario. Dc iniufla rctcntionc,cxcmplifi- 
ca dc morofo dcbitorc.qui cx tuio incipit cllci 
in niora,clliniullus rci alicnxdctcntor.caanx 
fi rcm prinio n6 iniullc.fcddcvoluntatc do- 
miiii acccpcrit . vt patci in rc .id ccrtu tcmpus 
mutuata,fcu c6modata. Dc caufa data iniuftac 
acccptioni.aut rctcnti6i,cxcplifica in his.qui 
vcrbo.aut opcrc daiu caufain vt aliquis altcrii 
danificct. rcm cius accipicndo, fcu rctiiicndo: 
qualcs c6inunitcrinhis vcrfibusnot.irilbl»:t. 
lunio,confilium,coiifcnfus,palpo,rcturlu$. 
Particip.is, mutus. no obffans, no manitcllas. 
Currcrccuin furc faciunt.furtiq; rcatum. 
Dcciuibus.Vit Pfal. Sividcbas furcm.currc- 
bas hmul cum illo. Et Efa.cap.i. Principcs tui, 
infidclcs.focij furiun,omncs diligimt muncm. 
Excmpla funt clara. luflio^vt fi quis fubdito, 
aut famulo fuo prxcipiatalicnu arripcrc, auC 
dcbitum non folucrcConfilium.vt fi quis fua 
confilio, aut cxliortationc incit.it aliqucra,^'^ 
furtum vfuiain,fimoniam,aliuduc huiufmodi 
conunittat,aut hxc licita eflc aliquando cofu 
lit,vndc ad .litumproccditur.Confcnfus.vtfi 
quis fuii.iflcnfuinalicui pr.Tllat, vtaliii dam- 
nificct , qucm alioqui non damnificaflct , auC 
etiam fi adu illi ad d.unnificandum coopcra- 
tur. Dcquodici folct,fatiscxcoriat,qui tciict 
naicm.Palpo,vt quando quis adulando coui- 
flllndat faf ium furis fcu raptoris.quia fiibtili- 
tcrautfortitcrcgcrit,vndcmouctur.-idfimilia 
pcrpctrandum ,\ cl ablata non rcddcndiun : 
quodcftp.lrictem pcccati linirc lutoabfq; pa 
lcijfcu tcmpcramcnto,i|ui in diciinbrium di- 
uiiix irxfubfiltcicnon potcrit,fcd cumplu- 
uia diuini furoris,.id ima feu profunda intcrni 
ruct.Ezcch.i?. Rccuifus,vt fam hi.apudtjuos 

furcs ,v}ssiipto''fs*^"*P*'^''*'*""^"'*^ S*" 
pio honiinc apud principcm, vcl iudicein in- 
tcrucniunt.iicinalc ablata rclHtucrccogatur, 
aut ali.is lauorcm impcnduiit,quominus pof- 
fini alicna rccupcmri, facHi cxcufando, & ho- 
mincm dcfciulciido.vtpaflim aduocati faccre 
folcnt. Viulc Vrbanus Papa ait.Qiii alionim 
dcrcadii crrorcni, multo ampliusdamnabi- 

bor 
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liorcftillis, c)ui crranM4.q.<, Et Auguftinus. 
Illud lidctcr dixcriiii, cum <iui ad lioc pro ho- 
mine intcrucnit,ncmalc.iblata rcaifuar,& 
qui ad fc conrugicntcm.qu.uuuni honclk^ po 
tcll.ad rcddcndujn non compcilit.ftKjuiu clfc 
fraudis,&criminis.J4.cj.cap.Sirc.s.P.irticipas. 
vtfiqui$dcftjrtjs,vruris.rapii)isalitcr, {cupar 
temacapit. Mutus,vtfi quis potcns dl mo- 
ucndo.tcrrcndo, corripicndo, autclamando 
impcdirc, nc quisfurtum fcu rapinamcouiii- 
tat,& taccr.Dc quibus Efa.jtf. Cancs nmti, no 
valcntcs latrarcNou ohllans.vt t|ui potcil rc- 
fillcrcopcrc-.ncquis ahuminiullc damaifi- 
cct,&non rcfirtitrquia pcrindccl^ac fi ipfc 
damnificarct.\''ndcEcclcliallici.4.thcitur:Li- 
bcra cum, qui iniuriJi patitur,tlcmanu fupcr- 
bi, & ncacidt: fcras inanima tua. Nori niaiii- 
fbnans.vi fi qua-rcntc doinino ici,ct)fcius, vbi 
rcs mfa fit,nolit indicaic. Vndc Hicro. trac^^tas 
iilud Proucrbiorum.19.Qui cuni furc partici- 
pat.octidit aiiim.1 fuam,ait ; Non cnini fur fo- 
lum , fctl illc reus tcnctur , qui furti confcius, 
quxrcnti poflcflori, iion indicat. Hincpafcri 
quis fit , qui ad rclliturioncm tcnctur, isjfcili- 
cct.qui alicnum imuflc acccpit, aut tlctinct,& 
qui vcrbo,aufopcrc, autoniifsionc caulain 
prarflat , vtalicnuminiurtccapiatnr,aut rcti- 
ncatur.Scd dc hisuifra,quadodccurrcniibus 
ciunfurcagctur, 

f De duodecim caufisdebito- 

rcm ab obligationc rcrtitucndi 
.hber.iniibus. 

(^VAESTIO TERTIA. 

Vnc videre con- 

ucnit, quibus modis pof- 
fitaliquis adcbito rcrti- 
tucijdihbcrari,&duodc- 
cimtaufaspropon.-un dc 
quibus inquircndum cft, 
aii hbcrcntdcbitortvqua 
nunprimacrtinopia dcbitoris. Primoigirur 
occurrit qu.Trtio.An,fciIicer, pcr inopiam dc- 
IjitoTisexclud.iturobligatio rertitucdi.Quod 
non qu.Trittir, quadiu inopia durat,quia pro 
tuncnon dubium obligationcm icrtitucndi 
donnirc , hcutacliocrcditoris.dcqua ihcitur. 
Inonis crt Atiio, quani inopia dcbitoris ex- 
cludit. Scd qu^-ritur pro tcmporc, quo inops 
ad pinguciu ibrimiam vciicnt, an tencbitur 
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tunc ca rcrtitucrc, qu.T cij alicn.! clTcnr, in cx- 
trcma nccefsitatc confumpfit. Ad quod Iljcar 
dus, & Scotus , &ah) rclpondait dirtinffucn- 
do.Quia vcl ralisinopsantcqainicxtrcmam 
incidcrct nccefsitatem, rcm alicnam, quam in 
ncccfsitatc confumpfit, occupauerat , vcl cxi- 
rtcntc ncccfsitatccamacccpit,&confumpfir. 
Si primum , cx ipfi tniulla rci alicnjcoccup.i- 
tione,orrafuitobligatiotantundcinrertitucii 
di,qu.Tqi!jdcinol>ligatio fupcrucnicntccx- 
trcma ncccfsifatc ftapua fuit.no cx^inrt.cidcti 
tali ncccfsitatc ccflantc,rcuiuifcit prior obli- 
gatio : 6vh,avcnicntcpingm fonuna, tcncbi- 
tur quod conluiiipfcratrcrtiiucrc Si fccun- 
dum,cx quo ob ncccisit,itcm actu exirtcntcni 
res. ciuialtcriuserat,fhcta crtipfius iiidigcn- 
iis,aimin cxtrcina ncccfsit.itcoiuniact)iuniu 
nia fint:tunc no abcnum.fcd quod luum crat, 
•icccpit &#onfumpfit , & ita non crt indc oria 
obligatiotalitcracccptarcrtitucnt^i.acproin- 
dcetiamfiadpingucmvcncritforcunam.non 
tcncbitur quicquam prorc acccpta,&J;pn- 
fumpta rcrtitucrc. 

Alij Vei 0 ^'^^^'■'^•'"ipfiijncseflcpu 
tant,homineminopcman- 
te extrcmam ncccfsitatcin, aut in ipfa ncccfsi- 
tatc rcm alicnam occupaflc , fcd indiltinclc tli 
cunt ,qu6d fi huiufmoth inops.id pinguc v«- 
ncrit ft>rtun.un,tciicbiturrcm confumptain 
in arquiualcnti rcllitucrc. Incuiusrcntenti.T 
probationcm arguitura limili. Si quis in m.i- 
nus larronuni incidcrit, quibus mficcntuin 
ducatos lar^iatur, maiius corum cuadcrc non 
fpcrat.fcit hic lacum,in quopcainif .nniicifui 
dclofl.T fmit , quas clfodit , & tlcilhs fohiit I j- 
tronibus fummam , dc qua intcr cos conucn- 
tum crt : illc in hoc cafu, cum in c.xtrcma cflct 
vita- ncccflitare,alicna acccpit, & confumpfit, 
vt palct : & tanicn nianct obhgatus portnio- 
dum,quandopotcrit,tantundcMiircftitucrc,& 
doniinus,cuius pccuniascxpcndit.iurc potc- 
ritabcorcpcterc, &iuicctiaqii()d ficcxpen- 
dcrat,rcddcrccompcllctur. 

SeCUndo '•inic^i" tcrr.i,&Pcrrus 
'habcatfi umenti copiain.vi- 
cinis cxtrcma famis nccdsit.ite labor.uui bus, 
potcritcifdcm frumcimun tiadcre, faita prt>- 
tcrtafionc,quodrcpctctabcisprcci«m,quan- 
do folucrcpt>tcrut,vt notarttr in.^,Nc*ccniiius, 
& in.l. Alimciit.i.n".tlc rcbusgt.rtis.Igi(ur.i fbr 
tiori li quis in cxtrcma cxjllcns ncccfsitatc> 
alicna, dominoinuito,.ictiniai,&coniumat, 
tcnebiturportcaquandoatlpingucm vcncric 
fortuii.uutajituiitlcnircrtitucic: iioncnimin 
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hoccfl inclioriscomiltionis, qui fincconrcn- 
(a iloniini alicna capit,c|iiani qui ail ca capica 
dumconrcnfuindommiliabcr. ^ 
• V Imligcnsinopiaprcnus.alicnu 
•^^^^^^occupando.iio acquirirad rcni 
ficcKCupatani inaius ius, aut dominiu , quam 
dommusiplius tcncamr iii ipfuin tranftcrre: 
lcd dominus in talicafu non tcnctur rcra m 
iiiopcm doiudo tranlVcrrc , cum obligalioni, 
quiitcnctur inopiin tali ncccfsitatcfubucni- 
rc,fatiftaciat, fi mutuct illi ca, quibus indigct: 
& potcrit protcl>arifercpctiturum,quando 
inopsadpingucmvcncril fortunam.ld patct, 
quiali inopim cxtrcma ncccfsitatc cxirtcnli 
diucsolVcrat pcrviam inutui pccunias , qui- 
bus indigct : ipfc autcin pccunia mutuo obla- 
tam accipcrc nolit, fed clam.aut pcr vim bona 
illiusdiuitis inuadat, apud omncstanquam 
fiir &raptor rcputabitunquia cun»fua: indi- 
oTnii.r mrticicntcr poflct pcr mutuumobl.i- 
nunfubucnirc,(Scnoluit,n6cxncccfiitatc,fcd 

exvoluntatcvifuscrtalicna inuadcrc. 

Qirf-A '^*^"^ P^"^' ■'''"'^ cNcm- 
Uai lO, 5i (Uiolaris cxtrcina 

infirmitatclaborct,aut quiuis alius, quan- 

nis mcdicus fuam opcr.un , & pharm.uopula 

fuas incdicinas adcurationcm illiuscxpcndc- 

retcncanttir , no t.imcn ca tcncntur gratis cx- 

pcndcrc , fcd potciaint protcftari , quod cum 

fucrit folucndo rcpctcnt, liic oocras, illc vero 

mcdicinas, vtcll commuius doclorum fai- 

tcntia. 

1 ncccfsitate 
famis,.iutnuditatis alicnaocciipaucrit,ii po- 
ftcaablatuinrcddidcrit, non cogatur iciun.i- 
rcVndc a contrario li non rctldidcrit, iciuna- 
Tc coE.atur:Extra. dc furtis.cap.Si quis. Quod 
arcumcntuinclViUum inopcm arcilitutionc 
faScnda ici,quam in ncccfsitatc cxillcns vfur 
pauit,minimc rclcuari.Quanquam tcxtus hic 
parum Adriaiio fuftragaiur:nam noti proce- 
dit tcxtus dc cxtrcma ricccfsit.itc , vt air ibidc 
£lo.&communitcr doclorcs.Scd ncc ctiam lo 
qiiitur dc rcbusalicnis iii ncccfsitatcconfum- 
ptis, fcd dc rcbusfurto rublatis,& pcrmancn- 

tilj"^- . . r . i 

r\ '1 ' 1 leitur fitdctcxtu lioc.vi- 
(^UldqUia ^^-^^-^^ fatis nroba- 

bilis,&rationi inagis.quam fua oppoHta^con 
fona.Ell cnim ratio clara ,quia in cafu,quo in- 
opsini 1 ncccfsitatc alicnumcapit,& 
conrunii . iiusici licctcofcntiataitu cli- 
citoautdcbito m rcifuar acccptionc fijMulik 



conrumptlonc,qu.indo aliam viam ipfc inop» 
ad fibi prouidcndum non habct , non tamcn 
proptcrca doininus ipfc confciuitaiftu dcbi- 
to don.itiuo, ita vt dcbcat vcllc donarc li bcra- 



litcr ca, quibusinops indM^ct, cum fatiltaciat 
dcbito fubucnicndi fi con(cnti.ir confcnfu inu 
tuatiuo,maximc fi rcsfical»inopcoccupata, 
fit notabilis quantitati$,aut valoris.Nampo- 
tcft adco parua cflc, vt mcrito prxfumatur do 
ininus vcllcdonare.fi occup.intis inopiam fci- 
rci.Pio quo faccre vidctur quod habctur Dctt 
tcro.i}.lngrclliis in vincam proximi, comcdc 
VUAS, quantum tibi placucrit : &;Ji intraucris 
fc»ctcm amici tui,frangc fpicas,& m.inu con- 
tcrcs,falcc autcm non mcrcs.Et Matt h.a.Chri 
llusapprobaflc vidctur,qu6d cius difapuli 
pcrfata inccdcntcs.cfuricntcsfpicas cujllcrcc 
& manducarct.In quibusdoccmus, ob ncccf- 
ncatcm,ctiam fi cxtrcma non fit.polTc hoini- 
nirm dc alicni? accipcrc & comcdcic,inodo no 
fit mtga^ quantitatis id,quod accipitur. 
■r_T.3,,p igiiur opinioncmtcncndo, vidc- 
turad cafurapropofimm rcfpoti 
dcndum.quod vclconftat dc voluiitatc dorai- 
ni rci a paupcrc confumptac, vcl non.Si coftat 
q\i6ddominu$ confcntit in rci fu?acccptione 
donando, libcr cft paupcr a dcbito rcltimen- 
di, fiuc rcm illam in ncccfsitatc , fiuc antc nc- 
ccfsitaicm occupaucrit.Si conftat qutxldomi 
nus confcntit non donando , fcd vcl muiuan- 
do, vcl accommodando.tcnctur rcddcrctan- 
tundcin,quando ptotcrit.Si autcin dc volunta 
tcdomini non conlhr,rcturrcnducrt ad pr.T- 
fuinptioncni.Qu6d fi ratioiubiUtcr & note- 
mcrc pri'fumiiur, quod dominus fi occupan- 
tis incligcntium .ignofccrct, donarct,non tcnc 
bit«r p.iupcr acccptum rcltitucic.Sccus,fi ra- 
tioiubitucrpncfumituroppofiium.ln dubio 
autcm,quod mtius cfl,vcnit cligcndum,lcili- 
cct,vcl rcltituamr, vcl rcmifsio impctrcmr. Si 
qu^rasquando hoc vcl illudcllrationabilitcr 
prarfumcndu. Dicciiduin, cpcx quantitatc rci 
occupaia-, &domini conditione &qualitatc 
p«ict,fi.f.fit diues. fi libcialis, fi amicus ipfius 
occupantis, fi aflucmsclcemofyius taccrc,vcl 
non. Pcr harc potcrit h.vc, vcl illa pr.tfumptio 
fonnari,cui potcrit homofecoiiformarc 
^ 1 crit ra hanc opinionc,& pro priori ar 
gui potcll primo : Qmairncxtrcma 
ncccfsitaic onuiiacomuniafiuit,idq; dciure 
namrs, vt fupra in primaquarllionc pamir, 
cui quidcm iuri naturac humanum lus prariu- 
dicarc non dcbct,iurc autcin humano fac tum 
e[\,\K lioc fitmcum,illud vcr6mum:igitiu ia 
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extrcma neccfsirarc ccn-itreru jppropriatio, 
qiu: lurc hurnano inducb clhSi viin habct na 
turaJcius,5c«tain cafu paupcr/ncxrrcmanc- 
ccfsitatccxirtcns.&.ilicjuidaircriusaccipicns, 
non ahcnuni.fcd quod (huin clt accipit, & ita 
non tenebitur ilJudrclhtucrc. Rcfpoii. qubd 
in ncccfsitarc oimiia funt conununia, id cll,co 
niunic.ind.i. Vcfoninia dicuntur coinniiuiia 
quoad vfum , cfini quo ftat rcruni dominiuin 
&:proprictas : &: idco humaniiin ius.quod rc- 
ruiu induxit diuUioncm.naturali iui i ininiine 
cotrariatur, vtfupra diximu5:& idco quanuis 
antcrcrum diuilioncin rcsabaliquo occupa- 
ta,noncr3tdciictcf$itatcaItcri rcddcnd.i, bc- 
netamcpoft. Addc, quod cllo rcs in cxtrcnia 
ncccfsitatc acccptn cfHciaturipfius accipicn- 
tis, ctiam quoad doniinium , no indc fcquirur 
accipicntcm dcobligarum cllc .i rclliiutionc 
tacicnda.Cummutuafariuspcciuiia:mutuatc 
dominium acquirat,&^imairclHtucrc fuo 
tcmporctcnctur. 

SeCUndo ''°'"'"*^c>"ftc"tcs innauc 
' alicnismcrcibus oncrata,<Sc 
illas ob tcmpcfhtcm obonain in marc proij- 
cicntcs, no tcncnrur doinino mcrcium poilca 
fariftaccre,vt notaturad.!. Rhodi.'i.dciachi,Li. 
$.cuin in cadcm nauc, Igiiur ncc in caufi prar- 
fcnti tcncbiturinopsca.qua: in ncccfsitatcco- 
fiunpfit, rcrtirucrc, cuin in vtroq; cafu ob cv- 
trcmain ncccfsitatcmrcs alicna confmiiatur. 
HBfpon.non clTc fimilc,quia in cafu tcmpclh- 
tispro incrcibusin inarcproicftis.finon op- 
portct fati(raccrc:idc6 dl.quia mcrccs ill^* cr.it 
alioquicum hominibus pcritur3r:ac proinde 
extali proicdioiic non imnfitdominus mer- 
ciu damnificatus plufquamfi abhominibus 
proicifct non cfl'cnt,fccus in cafu nofbo. 

Tertio '"^'■^™"^ confum- 
'ptio in cafuqucm difputanius, 
fj^la cft dccofcnfu domini laltem dcbito.cum 
non alitcr potcrat neccfsitati pauixris fubue- 
niri : igitur libcr manct inopsadcbito rclli- 
tucndi. Rcfpoii. vt funra dixi:Quanuis domi- 
nus conlcntiatartu dcbito infuaruin rcrum 
conlumptionc .ndvitam p.iupcris ncccflaria, 
nonramcndonando,cujnfufhcicntcrilli fub- 
ueniatur muruando. 

O U artO P''"^^''^'' fcntcitia cum fun- 
'damcntocilct vcra.fcquitur 
qucWl diuitcs nimquam tencrentur elcanolj'- 
nain darcpaupcribus,quantacunq; ncccnira- 
tcprcf$is,luppofito, quotl clccmofvna fit libc 
ralis proptcr dcuin donatio,ad paupcris indi- 
gentiain rcIcuaudam,co quod diuitcs polVunt 



II 

cuilibct ncccfsitati fubucnire mutuando, vc 

opini()a(rLrit.Rcfpo.ncgandofcqucIain,quia 
potcft, vt diftuin cft, rcs"; qua paupcr indi-ct, 
adco modici prccij clfcvt iinpium fit,& mfiu- 
maiium illam paupcri cxtrcinc indigcnri d.i- 
rccii oiicrc iDluin obUgandi .id cam.vcl f qui- 
ualcntcm rclHtucndum. Scnis,fi rcs cnctiio- 
tabihs quanritatis & prccij. Poica ctiam clTc 
paupcradco dcllitutus.vtnulla litci fpcsad 
pingucin vcnicndi fortuiiain , qucm iinpiuni 
cllet obligarcad acccina rcftitucnduiii.Potcft 
ctiampaupcr a mundo dclbturus promirtcrc 
ingrcdi rcligioncin, & proiniilum adimplcic, 
qucm vcllcobligarc, «priusin ffculoqu.-c- 
rat,viK!cca,qu.i- in ncccfsitatcacccpcrat.rclb- 
tuat,circtfimilitcrimpium.Inquibuscafibus 
non \idctur habcrc fcKuin ncccllaria illis indi 
Ccnribusminiftrarc mutuanda Scdquiadc 
huin cotliccdc clccinofyiiadiircruiinus ,vbi 
moduinqucndani intcr Adrianu &aliosmc- 
dunicni pofuinius, qucm ctiain prolwbilcin 
cftc dixiinus,vt ibidcm vidcrc potcris.idco fu- 
pcrfcdcndum cft ad prxfcm. 

Efl: alia *1"^"'" «•■r«g>o"c prxtcdcnti 
oppofita , & cx cadc quodain- 
niodo inanans/u j>cr qua his dicbus nonnulla 
cratintcrquofdam contcnrio,fcihccr, fi diucs 
Ii.il)cns fupcrflua iutur?& ftatuijpauperi cx- 
t rcmain iiccenitatcm paticnti , clccmoly nam, 
quaifidigcbat,nondcdit,cumdarcdcbuinct. 
An tciicatur cidcm paupcrhpr.rfatani ncccfsi- 
tatcni cuiidcnti tantundcm rcftitucreiQui par 
tcm aftirmaiiuam tciicbat, nioucbantunquia 
incxrrcma iicccfsitatc ontnia funt t:6inunia, 
& ita rcs illius diuitis , qua paupcr indigcbar, 
non tamdiuitisquiiin pauucriNcrat,quictiam 
in cxticina iiccc(!.iratccxiftcns,.iliquid.idiui- 
tc cxigir, non alicnu, fcd quod fuu crat exigit: 
quandoquidciii paupcr ius habct adcj^unn- 
cunq; rcin.qua mdigcr, aquocunq; polsidca- 
tur. Ac prouidc, fi quod pauperi tcinporc , 
quo indigcr, dcbituni cft.iio itli rcddatur,cric 
cidciii polhnodinii rcftitucndmn : maximc fi 
diueserat, & fupcrflua habcbai is,qui clccmo 
fynam dcbitam dcncgauir, iuxra illu^ Hic- 
ronv. Alicnatonuinciturrapcrcqui vltranc- 
cclTaria fibi rcrincre probatur.Pro quo & Am 
brofius air,plufquani fufticcrct fumpruivio- 
lciirer obtcntuiii cll.Et poft .Tantorumcrgo 
(cias bona inuadcrc, quantis pofsis quod vc- 
lis prafftarc. Etfaciuiitalia mulfa, qtuccodicc 
declccmolyna adduximus. VndctoIIigunr, 
quod prxtcndmit, (cilicct,diuitcin,quicxtrc- 
nia laborans cgcftatc, quod illidcbituincrat, 
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non iWit, tcncri tantundcin podrnodum ci- 
dcni rclbtucrc:cum pcriiiclc fK.at; li a p.iupcrc 
illud r.Tpui<rcr. 

tamc vidctur tcncndu. 
^PPO"^""^ Quuiuiscnimprvfatus 
diucs contra charit.itcm ad proximum habcn 
dampeccct.qui illi vifccramircricordia: in nc- 
ccfsitatc cl.iuilit,non tamcn ob idtcncttircidi 
aliquid in vim rclliiutionisrcddcrc.ld prob.v 
turprimo.fi rcs.qua paui>crindigcbat, |it rcs, 
anx non conruniitur vfu.vt cquus, vcftis, cn- 
fis,& alialiuiufmodi. Nam cfto his rcbus ali- 
quisad faluandum vitam indigcat.cafo; in ta- 
li ncccfsitatc iurc n.in«c vndc pofsit valcat .ic- 
cipcrc:hictamcn ncccfsitai non tacit.vt huiuf 
modi rcs fint dc doininio indigcntisrquando- 
quidcmin tali ncccfsitatc dominio iiaruin rc- 
nmi non indigct , fcd vfu : ac proindc rcs ta- 
lcs non cfficiuntiu: fu.T in cifu , ac proindc fi 
huiufmodi rcs illi ,cum cis indi^ct,dcncgcn- 
tur.noncrunt dc ncccfsitatc, cura ccflaucrit 
ind^"^cnti.i,ilh in vim rclVitutionis rcddcndar. 
Vif- rf-hiK ctiam.quxvfuconfumun- 
lyc paupcri in ncccfsitatc 

dcncgatis, vidctur idcm,qu6d,fcilicct,n6 fint, 
ccfiuntc ncccn«atc,idcm rcllitWcnd^.Quia rc- 
flitutio rci propric luiiipta, prxfuppomt rcm 
ipfam aliquando fuiHccius, cui rdlitucnda 
cllC&Ucmvtin pluriinuin.cfio quodaliquan 
do rcsnondonii«o ,fcdaltcricft rclHttltnd.i, 
vt fupradixim*) Itd rcs huiufinodi iiunquam 
fucrant dc doininlo paupcris rquia non antc 
tndi2,cnti'i iptius , vt fu ppono , ncc ctiain cxi- 
ftcnfciiKtigcnti.i. Nainquarroquoiurc txmc 
rcsa diuitc po!rcnic,cr.un dc dominio paupc- 
ris ? Diccs fortc, quod iurc naiuijc.quod tunc 
omnia communia facit. Scd co adini llo , fci li- 
cct,qu6d ius naturx omnia conununia faciat, 
non indc fit.qudd rcsdiuitis funt proprhc ip- 
fiuspaupcris. Aliudcnim cU iurc natur.r oni- 
jiiaconinmnia cfic:illud vcr6iurc luturxali- 
quid ab alio iuUc poncrtuaijcHc paupcri pro- 
priuni.Imocx quo iusnaturfomnia commu 
iiiaf.icit, fitvtiurc naturxrcs diuitis non fit 
profM(>>'> 'P'''"*P*^"P'^''" P^^rius quain diuitis 
cam pofsidcnti s. 

Deinde ^^^^^ '"'"^ n.nturar, non 
I^LIIIUC, ms.autdomjniumha- 

l»ct paupcr in ic .idiuitc pollclTa , qu.im h.i- 
buillct in fiinili ucccfsilatc colVifutu;; antc rc- 
runi f.icVam diuifioncm : fcd antc rcrum diui- 
fioncinfi<iuisrcaliqua indigcict.no idcorcs 
illa fuillct dc dominio cius lact.i,fcd loliun illi 
tonipcicrct ius ad rc illa vtcndmn, prout cius 



neccfsitas po{hilanct.Et fi alius impciiuiircr, 
nc indigcns rc fibi ncccltiria vterrtur,no idco 
impcdicns nunfilVct obligatus .idcam rcfti- 
tucndum ipfiindi^cnti, poftqu.im indigcn- 
ti.un cualiirct.lgiturHcc nuncpofthiilani re- 
rum appropriauoncmtcxquoius humanu, 
pcr ijuod rcrum diuifiofacVa cft, non tr.ididc- 
rit mdigcnti maius lus ad rcih, qua indigct, ^ 
ipfchabuilVct rationc iuris n.ituralis. 

Pr-^^-fpr^^ cfrctvcra,fcquirur 
1 1 dLCCl ca, ^y^^^ ,„firmu$ opcra mcdi 
ci Sc^cdicinis cxtrcmcindigcns.&cildcni in 
notabiliquanriratcvtcns,nontcncrctur,fico- 
ualucrit , aliquid pro diclisopcris & incdici- 
nis rcddcrcrquia pcr opinioncminfirmus illc 
nil ab illis, nifi quod fuum crat acccpit. libiq; 
rarionc ncccfsitatis cxtrcmf dcbitum:& it.i 
nec mcdic* pro opcra,ncc pliarmocopola pro 
mcdicinis confumptis , poflcnt ab infirmo ad 
pinsmcm fortunam &;fanic3tcmvcnicntc,ali- 
quid cxi2;crc, quod ncmo coccdit. Ncc rcfcrt, 
vtvidctur in cafu, infinnus illcfitdiucs,aut 
paupcr:nain cx quo cll in cxtrcma ncccfsiratc 
mcdicinanim , ipla ncccfsitas fiicir , vt mcdici- 
nx, quibusindi^ct, fuxfint, & fibi dcbitnr. Si 
cnimiurc nccclsifatis cxtrcinviilimcdicinx, 
dcbcntur, hoc ius minimc tollitur pcr hoc , <y 
alia habcat bona tcmporalia. 

Pv^rrcvoa cftoitacirct.qucKliusn.nu- 
l 1 A. LL.I v.a ^ obcxtrcnunj iiccclsita- 
tcm paupcris rcm diuitis fuam cfilccrct:ho<j^ 
mcn non facit nifi ob caufain tantx nccclfita- 
tis.fcclufa wmcn ncccfsitatc, non ita : & ita fi 
paupcr fit .1 prarfata ncccfsitatc hbcratus, iam 
ccfiauit cauladominij,&»uri$,quodad rcm di 
uitis habuiftc dicitur , & pcr confcqucns non 
ainplius rcs illa cft fua,.iur fibi dcbita. 

A J K qu6dfivnu$fitpaupcrcxtrcmi 
^ > indi^cns.vbiinultifint diuitcs, 
non potiijs habct lus & dominiii :id rcs vmns, 
qujm.id rcsaltcrius :&itavcl omncs rcs fu- 
pcrflujc illorum diuituin funtin cifudcdo- 
niiniopaupcris.vclnullx.Si pninum.oinnia 
igiturlupcrnuaoinniumillorum diuitumcf- 
(cnt illi p.T«pcri,poftquamconua!ucrit rclH- 
tuenda, quod cftabfurdmn. Si fccundum, fe- 
quiruriiuciitum,nilclVcillip.itipcri cgcftat? 
euadcnti iri vim rcftiturionisrcddcndum. 
Tj. / inh.ic qu.Tftiuncula illudvidctur 
1' tciicmiuin , tpod ikmi onuic dcbi- 
tum , qualilcrcunq; altcridcbituni fucrit , cft 
abfolutcdcnccefsii.itcci.cuialiquaiidodcbc- 
banir,rcddciidiiui. EftcniinqUiKkbindcbitii 
ccrium&pcifonalc,quodalictudclcrininatae 

pcrfonx 



De rebus reftituendis. 



perTonxdcbituni efl.puta rationccontraftus, 
tcrtanicnti.fcu icgati, aut promirsionis.&c. Et 
talc dcbitum rcddcndum clt ci cui dcbctiu-, fi- 
ucpaupcr lit fiucdmcs.cuni iit ci dcbitumcx 
iuftitia.AJiud vcro cl\ debituin gcncralc & in- 



12 



Alif Ver6 *^''^'=™"f'9''^«''arcmifsio 
' pcrcrcditorcmfaiJb.libcrat 
dcbitorcjdummododcbitorathioffcratcre- 
ditori, id, cjuod illi dcbct:quod fi iii protJiptu 
idcreditori non olfcrat.non crit valida rcmiP- 



dctcrminatu & vasumxiualcciF, id quod pau fio. Raiio huius opinionis nvidcturcft quia 

pcribu$.quandmmdigcnt,dcbitumcrt,quod rcmifsio fi fpontc non fiat&libcrc.non^lct. 

necabynodetcrmmato,ncc vni dctcrminato, Quadoautcm ad prccesdcbitoris vcl altcrius 

ncc m[ I ncccfsitatc cxi-cntc dcbctur & tale dc fit,non oblata in promptu pccunia dcbita no 

bitum folucndum qmdcmcft, fcd n5 nifi cau- fpotc fit rcmiflio,co quod fipccunia in prom- 



fa ob quam dcbctur cxiftcnte,fcilicct,ipfa ne- 
ccfsitatc: caautemnoncxiftciitcficutnil dc- 
betur alicui antcquam ea incidat,ita nec poft- 
quamcam cuafcrit:ac proindc poftcanilcft 
illi rcftitucndum. Etficvcniunt intclligcndic 
auftoritatcsfupra citatf, inquibusfiiidti ficr- 
nificant, fupcrHuadiuitum alicna cflc, id cll, 
paupcrum,quia.ffibidcbita&communican 
da, quado ncccflitas paupcrum poftulauerit. 
Et qui hoc omifcrit,pcriiidc pcccat , ac fi alic- 
narapcrct.Acquiparaturigiturdiuitcsauari, 
quiindigentibus nolunt fubucnirc,raprori- 
bus in culpa & pcccato , non tanicn iii dcbiio 
rcftitucndi. 

C E C V N D A caufacftrcmifsiopar 
^ tis, & eft quarftio. An rcmifsio dcbiti a 
creditore fa^la, libcretdcbitoremancccfsita- 
tercftitucndi. Etdixcrunt aliquiquodnon, 
nifi fiat adu rci dcbitx rcftitutio,qua fada,po 
teritcrcdirordonarcfi velit. Pro qua fcntcn- 



ptu cflct obIata,foncrcinifsio, faltcmin toto, 
non ficret,quali$ fit ca non in promptu obla- 
ta, ciim vidcatur eximportunatiocdcbitoris, 
aut defpcrationcrccupcraiionis ficri. 

Alij vero > fi^dhoccpdiiia 

* rcinifsio valida fit , qu.inuis 

no rcquiratur quod dcbitor adiu rcftituat,nec 
q>rcin dcbitainproinptuoftcrat, rcquiritur 
taincn,qi fccaindum aninii prcparationcm pa- 
ratusfit dcbirum plancfolucrc,incafu,quo 
crcditor rcmiitcre nolit : alioqui non vidctur 

cumbonaconfcicntiaalienumdctincre,ctiam 
fa^b illa rcmiflionc. 

noobftantibu$,videturoppofitum 
tcnciidum.f.q» libcra & fpontanca rc 
mifsio libcratdcbitorcancccisitatcrclVitucn- 
di,mod6 creditor talisfit, qui rcniittcrc&do- ' 
nare pofsit. Nam rcmifsio ftda per mcute ci- 
ptimi.aut minorcmnon valer,ficut ncc dona- 
tio.Coiiclufio patctexfipcdiAis. quiaobli- 



tia,&: fi multa aflTcrri folcant,qux autcm appa gatio rcftitucndi fufpcnditur & ccflat cx libc- 
rcntiam habcnt, funt hxc.Primo, ar^uitur cx ro coiifcnfu clicito, aut dtbitocrcditoris, vt fi 
rcgulaiuris- Rc$pcrquascaufasnalcitur,pcr aauhbcr<?confentiar,<»rc$fuaapud dcbito- 



caldcm dilfoluitur. Sal obligatio rcftituciidi 
nafciturcx acluali rci alicna'acccpti6c:quan- 
uiscnimanimiprarparatiofufficiatad pcccan 
dum , non tamcn fufticit ad obli<;ationcm re- 
ftitucndi induccndumfinc actuahrci alicnx 
acceptionc : igitur obligatio reftitucndi fmc 
aftuaU rci ablat^ rcftitutioc aufcrri no potcft. 
SeCUndo *^''<^'^"^°^"g"'^i"'dicai- 
'ti$:Non rcmitfitur pcccatu, 
nifi rcfliruatnr nblatum- IgirurquacTinq; crc- 
ditorisrcmifsionc fac^a , nifi a^uablata refti- 
tuantur, nunquamdcbitor erit in conicien- 
tia tiitus. 

Tertio fpoUatus in fauorem 

'Ipoliantis iuri fuo renu 



renuncict. 



rcm pcrmcnfcm,aut pcr aimiun rctineaturtu 
tuserit dcbiiorilIotcmporc,rcmillam dcti- 
ncndo: igiiur fi libcrc confeiuiatquoddcbi- 
tor rcm dcbita ad fcmpcr dctincat, crittutus, 
eliam fi rcmdebitam nunquam rcftituat. Et 
confirmatur.quia non minusoperatur domi- 
ni c6fcnfus,\t ahcr rcm fuam detincar, quam 
vtrcmfuam denouo aItcraccipiat:fcdexcoa 
fcnfu domini libcro poteft altcr rcin fuam oc- 
cuparc , igitur & dctincrc. Vndc in rapina, & 
lurto,&vlura,purgaturvitiufiirti,&:nipinx, 
li rcs rapta manct apud raptorcni dc confcnfu 
domini,vt habctiir.l.fi tur.ff.dc vfur.&alibi. 

Oeinde "^" ^'^^^ ncceflita- 

tcreftitucnda,quia cius reten- 



non idcofpoliator inanct libcradcbito fpo- tioeftiniuftarquandoquidcm rcftitutio a^lus 

lia rcftitucndi,vtapcrtchabcturcap.SoIicite. iurtitixcft&cc6traran rctincreahciiamcoa 

extra.dcrcrtitutioncfpoliatorum. Quiaqui tra lurtitiamclfcfcd quandorcs alicnadomi- 

rcnunciat fpohatus, vt inquit tcxtus , non nofpontccoiifcnticntcabahorctinetur,non 

vidctur fpontc rcnunciorc . Igitur ita in prx- clf iiiiufta rctcntio,vt patct in accommodato, 

fcnti. Iocato,dcpofito.&c. Igitur li dfis Iibcrc tofcn- 
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tiat in hoc,q> res fua a dcbitore ad fempcr ret t- 
ncatur,& ca vclut propria vratur.cx tuc nunq^ 
eritiniullaautmiuriofatalis rci retcntio,&iia 
ex tmic expirat obligatio cam rclbtucndi. 
Pi^n-r^-m A ad^dcin fuiniiurargmncn- 
r Ol 1 1 c 1 1 - iurc:Nam in iurc funt 
quida fpcciales cafus, in quibus rcmifsio crcdi 
toris no iibcrat dcbitore.vt patct iii ludicc mu 
ncraextorqucntc, qucin fpontanca partis re- 
mifsio a rclbtutionc non iibcrar. dc rcfcriptis 
cap.flitutu.lib.6.Et in vilitantc,muncra fimi- 
liter extorqucntc.de ccfibus.cip.Exigit.lib.6. 
Etdcinquifitore aliquidfimtliicr cxtorquf- 
tc.Clcmcntina.Nolcntcs.dc h?rct. Quos fpon 
tanca panis remifsioareltitutionc non iibc- 
rat.Igiturhiscafibus iuri$cxccptis,in alijs li- 
beraLitur dcbitorob fpontancani crcditoris 
rcmifsioncm : alioquiquidopus cratiniurc 
ccrtoscafuscxcipcrcJ 

r^rvrrvllnrip icquitur in cafu , noncne 
(^Ol Onai le ^^^^^^-i aclualcmrcili- 
tutionc.vt valida fit rcmifsio, vt prima opinio 
<liccbat. Ncc valcnt motiua pro illa opinione 
adducta.Ad priinum diccnduin.t}) rcgula illa. 
Rcs pcr quas naftitur, nil cotra nollra fcntcn- 
tiam agii,inimo pro nobis agcrc vidctur:quia 
obligatio rcllitucndi alicnum,naftilur cx dc- 
tcntionc iniulh rei aliaiar : cll autcm iniufta, 
quando cotra domini voluntatcin dctinctur, 
& idco acccdcntc libcro cofcnfudomini , cef- 
fat iniulbtia dctaionis,& ex cofcqucnti cclfat 
caufa,vndc nafccbartir obligatio rcflitucndi. 
A J 1 diccndu,o>dictt Au- 

Ad lecundum ;^^^„ig., 

poted dc a£tuali rcft tutionc. Patct, qui.i ff pc 
pcccatum rcinittitur, antcq rcs ablata .Utu rc- 
Ibtuatur, vt fi homo vcrain dc pcccato porni- 
taitia, proponens fe alicnil rcltituturii qu;m- 
dopotcrit,vcl quando opportucrit. Diccndii 
ergo ad mcntem Augurtini, q> loquitur dc rc- 
fbtutionc fecundum mcntis pra:rpar.-itioncm, 
&dc illa rclbtutionc, quamlaccrc ncccllccf^, 
qualis cll rdbtutio rci iniullc rctcntc:fcd quia 
domino iiberc rcmittcntc dcfinit elle iniulb 
dctcntio , vt patcrex di^>is/idcodc rcllitutio- 
nc rci .iblatx cx libcro confcnlii domini rctcn 
tjnonpotertdi^hunAuguibni intcliigi. 
AA f/^rfiiim dclpoliato iuri fuore- 

tcxtus illc citatus proccdit cx prxiimiptione, 
Ttcxipfomct apparct ,aitcmq> pfuiniturno 
fp6tciciiiiciarc,quifpoliaiusrcimciat.SiMm< 
Jpote vcrc rcnuciarct,tcncrct in cofcictia rcnu- 
(Mtio^ vt patct cx ca.immcdiatc fcqucti ibidJ. 



non cflc ncccllariam 



obla- 



Se^UltU fjQjijjjj ({cbitx in prom- 
ptu,\tdiccbatfccundaopinio.Nccvalctratio 
proilla faaa:quia proccdit ex pr^fumptionc, 

3ua pr^fuinitur.q» fi cicditori in proinptu res 
cbita oftcrrctur , ca accipcrct. Coiura qujtn 
pixfumptioncm potclt clTc vcritas , vt coftat, 
& tunc vcritati cflct Itandura. Vnde ficut vcr^ 
poteftdominus rci cam fpontc donare, & a 15: 
doniiniiiciufdcm pcnitus abdicarc , ita potcft 
lioc idc faccrc de .idione , quam habct ad rciii 
abaliorctcntam. 
Senilitlir cfTc ncccnarium.dcbito- 
H . rcm dlc parati animt ad rdli 
tucndum.ld hoc, q»adcbito rcltituciidi libe- 
rctur,vtdiccbattertiaopinio. Nccvaictr.uio 
ibidcm fafta, qua dicitur,non cfTc alioqui dc- 
bitorcm in confcicntia tutum,ctiain rcmifsio- 
nc illi fatla. Aliud cnim cft dcbitorctn nridlc 
tutum & iibcrii a pcccato,quod fatcor,fi prar- 
fatamanimi pnpar.itioncnon habcat.Aliud 
vcrocfteumno circtiuum &libcrumarcfti- 
tutionc facicnda. Excmpliicllclarum.fiego 
rcmmca auam habcoliDcrc &fpontc dono 
Pctro, qu.Tm taincnPetruscratalioqui p.ira- 
tus fut;iri:ccrtuin cft durantc h.ic pcrucriii ani 
mi intentioncPctrum non clTca pcccato libc 
rmn.efle tamcn a rcrtitutionc rci donatx libc- 
rum. Idco incr.fu magisattcndcnda cft volun 
tas crcditoris rcmittcntis, qu.im dcbitoris dif- 
pofitio. Si aiimcrcditor fpontc&voiuntarii 
rcmittit,tutus crit dcbiror .i rcftitutionc faci^- 
da, non obftanfc c^uaUcunqi mala voiuntatis 
eius difpofitionc. bi autcm non fpontc & vo- 
luntaricfitpixfatarcniifsio, noeiit dcbitor li 
bcra rcftituiionc,quaincunq; bonain habcat 
voluntatem. Eft itaq; .id voluntatcm crcdito- 
ris rcinittcntis rccurrcndum.noadaniini pr^- 
parationcrn dcbiforj$,vt fi coftat.quod voIuq 
taric lit remsfsio, aut faltcm dc hoc rationabi- 
lishabctur prxfumptio, tuticcrit iibcrdcbi- 
tor , quia cx tunc no eft rci alicni mmftus dc- 
tcntor,fccus alias. 

Ci /-iii,r»ric quid rcquiratur, vt retnifsio 
^.1 quei as ),u,u(inodifiatfpontc,&vo 
luntaricjRcfpo. cx Arifto.coftaf tria cflc.quac 
toliunt votuntariu, &caufant iimoluntariii, 
fcilic<t,viin,mctum,& ignorantia. Ac proindc 
fi rcnufsio cx vi , aut mctu , aut cx ign»)nmtia 
fi.it, muoluiuaria crit, ncc dcbitorcm libcrJk- 
bit. Potcft tamcn crcduorcxmuhiplici mctu 
rcinittcrc. Potcft ciiiin cfli: mctus incuflus fcu 
illatus. Potcrt ctiam eflc mcrus ab ipfo crc- 
ditorc conccptus. Incullus ctiani potcftcllc 

ad id. 
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ad icl,vt remifsio fin , .lut non ad id incuffus. 
Dcindcpotcil cfleamagillratu incufTuSjVel 
a dcbitorc, feuab alio vicc dcbitoris.Potcft 
dcinde dlc nictus d.iinni nuioris,quain ilc 
nonfolutio dcbiti:aut minoris^aut.T^ualis. 
Et rurfus potcflcfTc metus probabilis, aut lc- 
uis.Potcrt denique mcrus cllc caulii principa- 
lis rcmifsionis facbc: potcll ctiam cflc niinus 
principalis. 

Et iuxta h=^pon-cmmulticafus par- 
ticularcs dccidi . Si fada elt 
Tcmifsio cx mctu non ad id incullo , vt rcmif- 
noA'el donatio fiat, videtur valida rcinifsio 8c 



fibi dclKri,autnon tantum.quantimircmit- 
tit:3cdicitUrignorantia dcbiti. Potcft fimili- 
tcrcx igiioranti.T pcrfoiuT fieri.vt f\ is , cui rc- 
mirtitcltPctrus.cum putctfc loannircmit- 
tcre.Potcft cx ignorantia qualitaris licri , vt li 
isjCui rcmirtit,necpaupcrlit,ncc confangui- 
ncus , ncc fcfs , cilm putct cflc talcin . Poteft 
ctiam ex i^or.1tia iuri$,feu fs(\i rcmifsio fic- 
ri,vt fi rcminit.quia putat fc .id id tcncri, ciim 
non tcncatur.Potcrtdcniquc remifsio ficri cx: 
ignorantia,fcucrrorcab ipfodcbitorc caufa- 
to , aut ab ipfo crcditorc conccpto , vt dc m^ 
tudiccb.nnus. Potcftfinaliter remifsio Hcn 



donatio,vt fi quis in naueexilfcns, fuborta tc cx ignorantia inuincibiii, fcu lata, autcralla. 

Et rcfert .id validitatcin rcmifsionis cx qua 
ignorantia,vcl crrorc fiat. Vcriim quanuis in 



pcflatc mctumortis promittit atiquidalicui 
lan^lo,autccclcli7,valctproinif$io,ficutin fi- 
milicafuvalcrct votuincinillum cx coiiiniu- 
ni faitcntia.Et ita fiinilirer in codcm cafu va- 
lcrct rcmifsio, fi fortc a^ioncm aliquam con- 
traccclcliain lubcbat. 

flc incuiro,ad id, vt rcniifsio fiat, 
valcbit rcmifsio , ficut in codcm cafu valcrct 
dohatio,aut promifsionis adiinplctio , fi a- 
lioqui rcncbatur liomo rcniincrc, donarc , & 
pruniilIunicoinplcrc:nam talismcius ad id 
uiducit,.id quod homo alioqui tcncbatur. Si- 
cut valctmatrinioniumcoiuraftuni cx inctu 
am.i5ilh-.itu,vcl iudicciuffcincullo^vt fiH- 
dcm dcdcrat,fi corrupcrat,&^ta in aliis. 

Si flUt '^'^'"''^'*^^-^"'*^'"P''*^'''''^''' ^^""^ 
ninutabilis adid incullu .1 pcr- 

fona priuata,(]ui lit caufa priiicipalis, fcu line 

qua noiijrcniifsiacrt inualkla, licut in codcni 

cafu cllct inualida donatio . Sccus li cflct mc- 

tus lcuis , ^y^on probabilis , qui ncc m.nri- 

monium impcdit,ncduju doiutioncm,aut 

Kuufsiuiicni. 

Si fiat ''^""^^'° > donatio cx metu 
noii acquircndi bonum , aut lu- 
cruni , quod rcniifsioncfafla obtiiicrcfpcrat, 
fiuc fitiiictus ad id incutlus.fiucnon^non 
vitiatur rcinihio , nec donatio:quia talis do- 
nationon nictui incafu,fcd cupiditati lucri 
fpcrari vidctur iniputanda:doiiatiu autcin cx 
cupiditatc ladia non ira vifiatur,licut ca, quoe 
exmctufit. Harcdixcrim ,vtoccafioncm cu- 
rtofisdarcin rem panicularius inuclligandi, 
6^ntcr nictum luctimi iii variis coiibus 
diitiiigucudi. 

Dc icnorantia ^'"'".q"^''"^»"" 

c> tanum caulat,poi- 

lcf mulfiplicitcr dillingui. Vt in propolito 
potdl aliquis dcbituiu rauiiicrc , crcduis itil 



foro iudiciali pofsit liabcrc locimi h.TC tam 
multiplcx ignoranti.Tdillindio, inconfcicn- 
tia ramcn, CJ^iris huin.ini dilpolitionciii prg 
uenicndo,illaHnalis dilfin(fho vidcturattcn- 
dcnda,fcilicct,anrctnifsiofit fafta exi^no- 
rantia inuincibili.autcxcrafTi, fcu lata.Si pri 
muin,fiue lit dc dcbito, quod remittitur , fiuc 
deperfona, fiuede qualitatc , aut cauCiprin- 
cipali,ob qUain rcniifsio,vcl donatio fit, tunc 
viti.ituricinirsio fiinilitcr&donatio. Sccus fi 
i^iiorantia crar de caula ininus pnncipali,aut 
Ci dc principali crat, tamcn laia &;^rafri:quia 
tunc licut voluntarium non toliit , ita iicc rc- 
mifsionem, iicc doiiationcm iniulidat . Pone 
cxcmpluin. SiPctrus rcalitcr inihi dcbct dc- 
cem,<ikad tantam inopiamdcuciiit, quod no- 
rabilcm patictur ncceirsiratcm, fi illum copcl- 
lam,vtmihircftituat,rcinittoilliobfuaiii ino 

{>iam principalitcr^quiiquam ininus principa 
itcr,quia cofanguinciun cuin cflc puto , cura 
non fit,autquiadodumillumcflc putocuin 
no fit:etiam li hax ignorantia in nic fit inuin- 
cibiIis,non vitiat remif$ionem:cumcirca pria 
cipalan caufam no crrcm. Sed dc hoc pollcaj 
quando agniur dc rcbus ob caufam datis. 

TE R T 1 A caufa cll ccfsio , qua dcbi* 
tor boniscedit.Dc qun aii libcrct dcbito- 
refolet dubitari. Similitcr & an in ipfa ccfsio 
nc dcbcar dcducine egcat.De quibus infra 
quxll.quinta agendum cll,ideo non ci\ quod 
in pncfcntiarimi debc.imusimmorari. Et di- 
ftinguiitconiinunitervndcftierit orta obliga 
tio in eo,qui vult ccdcrc boni$,quia vcl c.v dc- 
lif>o,puta furto,rapiiia,lcu violaitia,aut cX 
contrafhi alisqui Iioncllo.Si primu, talis dc* 
bitor iuris bcneficio gaudere no dcbct, fcd po 
tiusvcl ofTicioiudicis^vcIad inll.itiampartis 
vcnjtcorporalitcr,4Utaliasfccuiidit iura pu- 

B ; niciidus. 
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nientJus,& mcrlto potcft compclli, vt in inte- 
gruni rcflituat,ctiam non dcducto indc nc 
C2;cat,idt]; iii foro iudiciali,vtdicunt do^torcs 
fupcrcap.Qiunquam dc vfuris lib.6. Secus fi 
obligatiodcBitorisfucritorta cx contra^lu, 
quia tuiic admittiturad ccfsioncm, & gaudct 
iuris bcncficiorquia,fciiicct,farta ccfsionc, no 
potcftincarccrari, Ck^pirat itiio crcditoris 
contracum:&:inipfa ccfsionc dcduciiur ne 
cgcat.vt fupra fuit allcgatum. 

Praeueniendo l'"'"'' f'^^''^'- 

tioncm.itadom me 
•tisforiconfcicntix,panun rcfcrt dcbitorobli 
gationcm contraxcrit cx cotraftu, aut cx ma 
Icficio quoad rcditutioncm facicdam,&quo- 
ad hoc , quod cll , cflc dcduccndum nc cgcat. 
Nainfiafmd nonfcquatur inconucnicns cx 
rcfhtutionc intcgrc fafta,quam quoddcbi- 
torinancatinops.&cgcftatc prclTus,li vultcc 
dcrc bonis,\'idcatur, aii bona quar liabct , fua 
funt,an crcditoris.Si crcditoris, omnia funt il 
li rcrtitucndamccdcduccnducltdcncccfsita- 
tc nc cgcat,nifiquantumcrcditor pcr viam 
clccmolynxtcneturillidcbitori inopi rcnu- 
ncnti tiirc.Si autcm bonaque liabct, fuaipd- 
us dcbitoris funt , & in illis habet inllriunen- 
taad vitain ncccflari.i, illafuntiUi rclinqucn 
damcciuflum eA,qu6d crcditor dcbitorem il 
lis inrtrumcntispriucr,cuiufciiquc prccij,fcu 
valoris fint. Ratio difcriminis clara ell, quia 
n omnia,quar habet dcbitor, non fua, fcd crc- 
ditorisfunt,nuilavidcturiniuflitiaficri,Ii il- 
la omnia illi aufcrantur,iJ<;^cditori,cuiui 
funt,rcddantur.Siautcm przfata itiflnmien- 
ta ipflus dcbitoris funt, inhununum vidctur, 
&contraDoniiniprxccptunica fibi auferri, 
vt crcditorifaiisfiat, vtiupraftiitquodaiuo- 
doprobatum. 

Fa £ta ccfsionc , ficut dcbet ficri, 
puta in nunu crcditoris,autin 
dcfefttun cius in nunu iudicis, &dcbito cofcf 
fojficontingat cumpoilmodumad pingiicm 
vcnirc fortima.tcncbitur tunc id, quod dcbc- 
bat.intcgrcrcilirucrc.Id patcrcx cap.Odoar- 
dus.dcfolutionibus,vbilhuuitur, vt huiuf^ 
modi dcbitor caurionc dct dc foIucndo,quan 
do ad pingucm vencritfortunam. Qui tcxtus 
quanuis non apcrtc loquatur dc co,qui bonis 
ccilerat,(atistanicnid ibidcmlignihcatur. 
Idcm patct cx fupra ditbs in quxiHonc , qua 
dc inopia dcbitoris agcbatur , vbi concluluin 
cil,paupcrcm in cxtrciiu ncccfsitatc alicna ca 
piciucm,dccadem coufumcntan,tcneri cum 
ad pingucm vcucrit fortunam fatistaccrc &c 



Ac proindc hxc tertia caufa, qua dcbitor bo- 
nisccdit,ipfum a dcbitorellitucnth ,cumpo- 
tcrit,non iibcrat. 

QV A R T A caufacfldamnij,quod 
cx rcilitutionc fa^hi timcturvcriflmili- 
tcrcuaiturum.AntalcIibcrct dcbitore a de- 
bito rellituendi. £t fit cafus comunis dc vxo- 
rc , qua; falfo fibi partimi alicnum fuppofuit, 
autdcadultcra^qu^filiuincxadultcrioinfcio 
marito conccpit,vndeaccidit,vt nuritus & 
ali) filij Ic«itmii dcfraudctiu::mulicr hatc pct- 
iiitudinccludafatisfacerevolcns , nuUaaliam 
rcperit viam, quam fa^um manifcibndo, in 
quo &^ipfain infamabit , & vitain fuam pe- 
riculoprobabili exponet,cfl quzilio com- 
munis, an nonobflantibus liis incoinmodis 
tcncaiur fc prodcrc,an potius ncilla nula euc 
niant,taccrcdcbcat,<Scancritfic a rcftitutio- 
nc libcra:Dixcruntaliqui,qu6dhisnonob- 
flanribustcnctur m cafufaiiumprodcre, nec 
rcuclatm a dcbito farisfacicndiillo modo,ft 
non potcllalitcr fatisfaccre.Pro quafcntcn- 
tia , quam tcnet Adrianus , arguitur primo. 
Quiafitaiiapcricula non timcrcntur , dcbe- 
rctmulicr illa fadfum rcuclarc : igitur criam 
ad idciiitcnctur, efl6qu6d talia pericula ri- 
mc.mrur:qiiiaquod iurc naturali liS^iuino 
agcndum cil, non cff proptcr timorcm inor- 
tis omittcndmii.Icd iure vtrt>quc tenctur dam 
nificans fatisiaccre Ixfis, ficut & vtroquc iure 
furtcneturremfurtiuamfuo domino reddc- 
re,quod ccrtumellcfuppoiio. 

SeCUndo vitanda morre,aut 
' lcandalo , non cil licitum 
furaria diuitc,vt paupcribus fubuciiianius, 
ctiamlipaupcrcsiplialioquiparati fint fur- 
ta, vcl homicidia , aut alia peiora mala com- 
mittcrc:igiturnccfilij Irgitiini funt dcfirau- 
dondi , vt fpurio prouidcatur , licut dcfrau - 
darcntur, fiprarfatainulicrfuum crimcnnon 
manifcflct . Vndc in cafu pcrindccil , ac fi il- 
laadultcraa diuitibus furctur,vt paupcrem 
ditct,cuni paria fint,aUcnum aufcrrc, 6(^bla 
tum non rcddcrc. 

Tertio "5*''* iuris, vtilius (canda- 
' limi nafci permittitur,quain 
quod vcritas rclinquatur.bi igiturfcandalum 
tratrispoifponcntmcllprovcritatcvitf.qua- 
hs cfl Ixfis (atisfaccrc, a foriiori igitur f ama Sc 
niors propria poiVponcnda cil pro cadcm vc- 
ritatc vitx , cx quo pro vitando lcandalo poft 
poncnda , iuxta rcgulain v ulgatam, fi vinco 
vinccntcmte , afortiori vincam te. Ncc valct 
diccrc,quod ait Innoccnt.ficPanormi.in cap. 

Officii 
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OfFjclj.dc porniren.5c rcmifsi.cjuod fcilicct.il- 
1.1 rcguLi.vtilius fcahd.ilnni &c.intcHi{;irur dc 
tclK:,vcl iudicc , qui proptcr fcandalum con- 
tra vcrit.itcmnilf.iccrcdcbcnt.NoM,inqunm, 
valct.vt patctfi attcntbsglollainMjrci.g. vn 
dc regula illa fumpta cll, vbi dicitur. Nota,<p 
jn bono opcrc noy^^ro aliquando ciucndiim 
cllfcandaluinproxiini ,aln|uando pronilii- 
lohabcndum.Inc]uaiitum fincpcccato pollu 
mnsvitarcproximorumrcridalumjdcbcinus. 
Siautcm provcritatcfcandalum fumitur.vti- 
lius nafci pcrmittitur,quim vcritatis rclin - 
quatur. Vndc manifcUum clt , BcdAi , cuius 
cllgloll.1, intcdcrcIoquidcvcrii.ilc, cjuxniic 
peccato non rclinc]uitur>c]ualis cll vcriras vi- 
t.v, iks^ion folum dcvcritatcin iudicio dicen- 
d.i.Cunicigo rcllitucrc alicnuni,&Iiis,c]ui 

f)cr nos Ixli funt,fativfaccrc ln vcritas vita>"u 
itdc principiismoralibus,natuiaIil>us,&di- 
uiniN,i|||uitur&:c. 

QUartO ^*^"'* falfum tcflimo- 
'niumcontra aIiqucniinG>n- 
tem in iudicio dixit , tenctur fuum dirtum in 
ludicio rctrartarc , & infonti fuam f.uiiam rc- 
flitucrc,non oblbntc,qu()d in tali rclbtutio- 
ncipfcrcllituciis iiuncat infiim.itus, inio cti.i 
non obil.tntc , qnckl pcrna talionis vcniat in 
capitc punicndu>..Iguurjnfiiinia & mor$,quf 
cx rclliturionc cuciitura timcntur , non bbc- 
rnnt dcbiLoi-cm,quontinus tcnc.itur. 

Quinto ^'^^'^^"spof'^'^''^ 
' fuam.quamalius nirtoab- 
(Vulit.in iudido pctcrc, non obllatc , quod c>c 
huiufmodi rcpctitioncfitmors furisvcrifimi 
liter fcquutura. Similitcr prin^ifKS polfunt 
tcrras fuas & iura fiu ab vlurpatoribus .lufcr- 
rc,&^os per bclliun c^mpcilcrc, vt qu.T iniu 
ft^rctincnt,rcddat,ctiam li fitvcrifimilc mul- 
torum mortcni indcfcquuturani. Is^itura for 
tionnuiIicrprTfataincai"uf>otcrit Vuum cri- 
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tiam admittcnda. Et dicit tcKtas quod fic. Igl 
tur noiipccc.1t in c.ifu,cxilkiitcin ca iulk» 
timorc , \i fiic^uni marito non rcuclet : nam (i 
in hoc pcccarcr, ad pocnitentiam adinitti non 
dcbcrcr. 

Si dicaS '^*'" intelligitur textus 
'dc pocnitciitia facramcntali , 
qu.Tcli abfolutio a {Kccatis , fcd dc pocnitcn- 
tia iniunaa pcr ipfuni pocnitcntem adimplcn 
da.quar pofcl> his,qui in pcccato fiint , iniiui- 
gi:hoc non vidctur fuflTicicntcr didiun. Tuin, 
quia didt tcxtus.quod 'n\ hoc cafu non cll il- 
li pocnitcntia dcncgaiida,li:d cJribJda. In quo 
innuirur,qu6d pocniu'riaclhlli dcbira: quod 
dc pcrnitcntia iniuncta did non potcll , tuin 
harc non fit ncccll.iria,nccdcbita,vrcodiccdc 
confcfsionc difcufsimus, fcd voluntaria , tani 
ex partcpocnitcntis : quia libcruiii cll ci cain 
pctcrcquam cx partc cofclloris , cui li bcruni 
elle;rjiiniungcrc.Igitiirdcpa:iiitcntiaf.icra- 
niciit.ilicllicxtusintclligciidus. Jum ctiain, . 
quia fi niulicr in pcccato pcrinancrct, rationc 
cuiuspornitcntialacr.inicntaliscnctilli dcnc 
ganda,niliIliprodcrtct pocnitcntiam fatisfa- 
^toriani pro jjcccatis iniungcrc:nam h^ locu 
habcrcnon potcll , antcqua culpa fitquo.id 
Pcumrcinilla.Igiturcllo q» pa:iiitcntia h.rc 
fatisfacloria & imun^,noii cllcc illi dcncgan 
da^.idhuc fcquiturillam no pcrmancrcin pcc 
cato mortali quoad Dcuin, iioii rcuclado cri- 
nicn fuum inarito.Tuni ctiam,quia fubiungit 
texnis,quc>dfaccrdosiIIi niulicri difcTctaim- 
ponat fatisf »ctioncm,idq; ]>ollqfucrit ad poe 
nitcniiainadmiira. lamquxro dc qua fitisfi- 
i tionc difcrcta loquit ur tcxtus, vcl cnim dc fa 
tisfa^Honc pro pcccato commiiro.vcl dc fatif^ 
factionc dcfraudatis agcnda. Si primu , igitur 
pcrnitcntia,quxilli non elldcnegada.non cll 
pcrnitcniia iiimn^ pro peccatis:quandoqui 
dcm tcxtusdc pocnitcntta non dcncgaiida, & 



men prodcrc,ad fincm latisfacicndi If lis, non • dc fatisfad^onc dilcrcta imponenda , tan^ dc 
ol>ft.intcniortispcriculo,niaxhncciiinfuaic diucrfis,loquitur,vtconlKit,cuindicattcxtu| 



pctcrc,voluntatislit:I.Tlis autcm fitisfaccrc, 
necefsitatis: idco fi potcll in cafu inulicr (a- 
tisfaccre,tcnctur. 

nonobflantibus ,oppofitum vidc- 
turtencndum, cjuod lcilicet, mulicr 
illanon tcnctur cuin i.Ktura vitx,aut fhmx 
luxcrimcn prodcrc,iicc illo modo dcfrauda- 
tis fatisf dcercProbatur hoc priino cx cap.Of 
ficii.dcpcrnitcntiis(S;^mil.>i.vbi quxlViotno 
ueturin tcrniini^ dce.i,quacfiliumcx adultc- 
rio fufccpit , aut partu fuppofuit, qtia: id ma- 
rito rcuclarc nonaudct,an fit ad pocniccn- 



prius dcbcrc pocnitciuiamcxhibcn , dcindc 
di(cret.un (atistadtioncm imponi. Ac proindc 
fidcfatisfaiVionc pro pcccatis loquatur,ne- 
ccllc cll,pcrnitcnuani iion dcnc^andam , ab- 
folutioncm (acramcntalcm cllc. Et ita illa 
mulicrnoncrat in pcccato mortali , non re- 
uclandocrimcn fuiun marito.Si autcnidc (a 
tisfadionc cUfcrcta defraudatis fadcnda lo- 
quaturtcxtus,Iccjuituridcm,fciliccr,non tc- 
ncri mulicrcm illani in cafu factum marito 
prodcrc. Nain fi ad id tcncrctur .id fincmla- 
tisfaciciidi dciraudatis , ccrtciiocilii dlctnc- 

ccirario 



Cod 

cenario pcr confcflorem 5;^.ipam iniun- 
gcnduin&prxcipicndum. lia<jucnondubi- 
totcxtumprartcndcrcillam cxculnrc adcbi- 
rorcuclandicrimcnruumni.uito,inllo timo- 
rcc.imrcncntc,&ita intcntunu H.nicratio- 
ncmvoluicxtcndcre pro intclli^etia tcxtus, 
qiicm iudicio mco nonnulli iurilhTnonfiitis 
(ufticientcrcxponunc, cum quibus &^dria 
nusfallividctur. 

' quia rcltitutionis obliga- 
tio ccflat, quando h,(u\ agcnda clt , confcntit 
ailu clicito, fc^dcbito, aut quando non cft ra 
tionabiliicrinuitus in rci fibi dcbitx rctcntio 
nc:fcdquando rcllitutio ficri non potcll ftnc 
niaioridifpcndio &^amno,quam fit rci rctli 
tucnd«:iartura,noncllraii(>n.ibi!itcr inuitu^ 
is,cui re$dcbetur,fi fibi no fiat rcftituiio.Hoc 
accidii incafupncfcnti. Namfi vxorillacri- 
nicn fuum marito rcuclct , cW periculmn ani- 
ni.T mariti, qui indc fcandalizaoitur : cft pcri- 
culuinvitae ipfius vxoris, quia fortcmaritus 
zclotypuscamoccidctrcft cti.im pcriculu& 
iactura t^ni.c ipfius vxoris. Taccdo autcm.fo- 
liiin cll lartura rci tcmporalis, pura hxrcdita- 
tisintegrx, in qua mancbunt liarrcdcs dcfrau 
dati .Si autcmciunhisomnibus damnisvd- 
lcnthxrcdcslibilatillicri,cotra ordincmch.i- 
ritatis hoc vcllcvidcrcntur,qui cxigit.vt tcm- 
poralia ^ vitafpiritualiproximi,ci^rpora 
li .•unittantur.fcu pollponatur. Et itanoncfl: 
in cafuhafrcsrationabilitcrinuitus, fi illo mo 
doipfi non fatisfiar. 

T^prfio '^*^'" cap.Duo mala. 

' &c.ip.Ncruitclticuloruin. di. 
ij.vbi in tcntctia diciturrquod dc duobus im- 
lis.quorum altcrum ncccilc cll clij2;crc , quod 
minus cll, clt cligcndum. Modo minus malu 
cft,hxrcdcm retemporali dcfraudari^quam 
mulicrem t.ima 5^ita priuari:ergomulicr in 
cafu non pcccat taccndo. Ncc valct folutio * 
^driani,dicentis tcxtum proccdcrc incafu, 
quo ncccflc fit altcrum cx duobus malis facc- 
re:cum innrxfcnticafu altcrumfitmalumfa 
ccrc, quod fit non rcltitucndo : altcrum vcro 
iit.malum aliarum {>crniittcrc. Non valet, in- 
quam,quialicut taccndo pcrmittitl,i^cdcs 
dctraudari,ita loqucndo, fcu fc prodcdo pcr- 
mittit mala e;rauiora .1 marito eucnirc , eriam 
fi ipfa ca nontaciat. EtficuttaccndocfTicit, 
vt illi tlctraudcntur, ita rcm rcuclando ctTicir, 
vt marinisindignctur,&^ndignatus, maiora 
infcratnvil.i. Addc.qutxl pciuscibii.ilumpo 
fitiuc caufarc , c]^u.ini inalimi pcrmiticrc. In 



ex 

cafuautcm faftum rcuclando,pofitiuc cntt- 
fat malum infami.T, &^i6rtis indc fcquentis: 
taccndo autcm,folum pcrmittit hxrcdum 
dcfraudationcm. i v«a|j 

QU irtO P''^ ^''^**"^'' P''"'*""' iTiortc, 
— ^ 'autetilpropri.i,fiucfitmors 
famis,fiue gladij , licitum^ pancm alicnum, 
autarmaalicna, autrcm quacunquealicnam 
qua in cafu opus ctl,arripcrc, quando alia via 
tali necefsit:iti fuccurrendi non apparcr. Simi 
liter res talitcr captas licitum cfl rctincrc qua- 
diu durat prxfara necefsitas cxtrcma,qua du- 
rantc,dl|^li^atiorcmillam rclUtucndi cellat. 
IginirpJiri tornia nmlicr incafu cttarcltitu- 
tionc obligata , quando cx rcllitutionc mors 
illlfcqucrctur,qualiter tcqucrctur in cafu pro 
pofito:nam taccndo perindc cfl, ac fi ablata 
rctincat,ad propriam infamiam & mortcm c- 
uadcndum. 

laiTl *'*^(P°"''*^^"'' Mtioncs prio- 
n fcntentia adduftas. Ad primum 
dicendu,qu6d fupponit falfimi,fcilicet, quod 
incafuiusnaturx dc^iuinum obh^ctmulic 
rcm illani cum prcfatis dainnis fiitistaccre dc- 
fraudaris,quod falfum cfl. Cuius falfitatis ra- 
tiocll apcrta.Quiaiusnaturx5cdiuinuobli- 
gat.idrclVitucndum alicnuin ,& lcfisfarisfii- 
cicndum.runc fcihcct quando iniullc, fcu iii- 
iuriofcalicntun rctinctur. Qiiando autcm ex 
cofcnfu doinini elicito, aut dcbito rcscius de- 
tinctur,non ctliniufla,ncciniurioni dctctio: 
ideo tuncccflatobligatio rcfHtuciidi. 

Ad feCUndum d'ccndun,,qu6d fi 
paupcrlit in talioc 
tanta ncccrsititc,qu6dvcrifimilc cll,morie- 
tur.nifi ilU prouideatur,licitum cll mihi.pro- 
pria vndc fubucniam non habcnti, aliena .t di 
uitc accipcrc.vt indigcnt i.T cxtrcmf i Ilius pau 
peris fubucniam. Ncc in hoc crit diucs illc 
rationabilitcr inuitus, cum id dc fuis rcbus a- 
* gam,quod ipfc faccrc debuiflct.A fortiori cr- 
go id ipfum potcrat ipfc paupcr,vt propri.ira 
mortcmcuitarct.faccrc. Etita ratio h.TC po- 
tiusmilitatpronobis. Nam incafu ipfimu- 
licr cll in cxtrcma ncccfsitatc,qua cxtrcmcin 
digct non rcflitucrc illo modo. Si autcm pau 
pcr non fit in tali cxtrcnia ncccfsitatc,non eft 
licitum alicna arripcrc,& illi ca darc: iiccpcC- 
cata illa,qux alioqui faccrc paratus eft,faciat: 
nain in i lla non ncccfsitatc , tcd volunute fua 
ncquaniincidct. 

Ad tcrtium '^"''^ • S""^ •'fS"'^ 

proccdatnon loluindc 
vcritatc iuftitix,fcd dc vcritatc vux,falfum ta 

nicn 
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meneft.quod incafu fit dcvcritatcvitiillo 
modo ratisfaccrc dcfrauilatis.Sunt cuim ca o- 
pcradcvcritatc vitx rpiritualis , linc c]uibus 
charitas habcri no potclt, fcu fmc quibus vc- 
rc Dci voluntatcni.prout tcncmur, non adiin 
plcmus.Incaruautcm non cH voluntasDci 
obligatoria,vtillomodo latisfiat lia!rcdibus 
lcfis.vt C.V dicti» faiis patct,& ita falfum cft , cp 
illo modo ratisfaccre fit dc vcritatc vitx. 

Ad quartum d.ccndum,qu6dficx 

X iallotciumonio ciat.i 

eftcaufa , vt mfontisfama , fimul &vita pcri- 
ciitctur,non multum,fi laHarius ,cui propri.T 
famx iadura l^um ab inlamia fimul S;^ior- 
tc libcrct,licuttcncfur: imo&cuni vit.x pro- 
^rix difpcndio.fi id ad libcr.induininibntcm 
a mortc fit ncccilliriimi . Hxcmplimi cl} cla- 
rum. Si dcbiror& crcditorfunt inxquali nc- 
ccisitatc,quarc,quxdcbcturindigcnt,<Ikc.Ttc 
r.iparia fint,tcntturdcbitor crcoitori dcbi- 
tunircddcrc, non obllantc ncccfsitatc dcbi- 
toris.Nam in hoc caiuxqualisncccrsitatis^nd 
rll licitum pro rcuclanda propria ncccfsira- 
tc,alium fimili ncccfsitatc laborantcm, rcbus 
fuisfpoliarc.Iranccxquaii hincindc nccclsi- 
tatccxilletc,crit licitum alicna,fcu altcri dc- 
bita rctincrc. Ita in propoTito , fi l^us in fa- 
macxtrcmc indigctjquoitfibi fua famarcfti- 
ruatur,qua non rcihtuta,ad ninrtcin cft con- 
dcmnandus,tcncbitur qiiicum infamauit, fa 
mnm cidcm rcrtitucrc, ctiam fi indc vcniat c.i- 
pitc pkctcndus. Idcm diccnduin, fi cx infama 
tionc,fcufalfotclVimoniomors infamato no 
imminctr,nccaliud maluni.pr^tcr infan i.im, 
aut rcrum tcinporalium .-imifsioncm.tcnc- 
bitur infamatorcum pcriculo liinilis difpcn- 
dij famam iniudc ablatam rcflitucrc. Sccus 
in cafu nollro.inquoid , quoddcbctur , non 
t{\ nifi bonum aliquod tcmporalc , quod 1.t- 
fis ad vitam , vt fuppono , ncccnarium non 
ell. Damnum autcni, quod cx rcffitutio- 
nchuiulmodificrct in cafucll longc maius, 
fcilicct, infnmiarcllitucntis, fimulCJc niortis 
probabilc pcriculum. 

to fubl.iramillicitumnon eihquanquam in- 
dc mors fiiris fit cucntura, qu.mdo iuf lc cucn 
turacfi,h(Kcfhiudici$autoritateinicrucnicn 
tc.Siaitcnimrcuni iuridiccelTc occidcnduin 
non obllat,quominuspofsitalius cuni accii- 
farc,& cotra cuni dcponcrc , aut dclidf um dc- 
nuncjarc:ita nonobllat,quominusl^fuspol- 
lit rcm fiiaiu in iudicjo pctercjnccmors dani- 



nificatoris imputabltur Ixfoagcnti , fcdipfi 
rco,qui fccir, vndcdamnari incrcrctur. Sccus 
ciT?t,li aliundc cflct niors l.Tdcntis cucntum, 
fcilicct,iniultc,&cxidignationc,ira,aurigno 
rantiapccidcntisrtunccnimillicitum cfl, rcm 
dcbitain cuin tanta dcbitoris ia^ura pctcre^ 
Sicut in cafu prxfcnti , fi vxor criincn inari- 
to rcuclct,iultctiinctur mors cxindignatio- 
nc niariti cucntura . Idcm dic.inu' dc princi- 
pcbcllumcotra rerum fuarum vfurpatorcm 
moucntc:quia hoc licitjuni c(i, non obllantc, 
quod indcfitvcrifiinilcinultoru ncccscucn- 
turas,c6 quod fuppofita iulbtia bclli,damna 
qux indc aducrfariis cucniunt, iultc illis cue- 
nirc conliar.Dc quo pollca in codicc dc dain 
nis icparandis. 

Si obiicias ,1"^'^^ P"^^"" 

'matur, qiiod mariius non 
dc fa^>o vxorcm crimcn prodcntcm occidct, 
fcd iuridicc contra cam in iudicio proccdet 
vfqucad iuridicim condemnatJoncin,qu6d 
tunc dcljcbit vxor criincn rcuclarc,\t Ixlis fa 
tisfaciat.Diccndum negando fcqucIani.Quia 
quauis Ixfo licitum llt contra rcum in iu dicio 
agcic,n6lblumciuilircr,fcd criminalitcr.mo- 
do non zclo vindi^ ,fcd iudici^ id faciat;noii 
tamcn qui rcuscft,tcncrur fpontcfc prodcre, 
&crimefuum ncc in iudicio , necextra publi 
carc,antcqua cotra cum agatur:cum ncmo fe- 
ipfumaccufarc tcncatur. tt cx confcqucnti 
vxor i cafuno tcncturinaritoaliqdrcuclarcy 
vfi i iudicio pofsir c6t ra ca criminalitcr a2;crc. 
O U id fit illi formin^ agcndu.qui 

^^«-^ cx aduitcrio.infcio viro, Hlios fu- 
fccpit.Rcfpo.NonuIla(blct rciticdia illidari, 
Primu cft,fi ipfa focniina habct bona parafcr- 
nalia,{cu propria aurca h.dicrc poicll , q pof^ 
fitprofuoarbitriodil}ribucrc;tunc dc nmoi 
bonistenctur defraudatis fatisfaccrc. Si hoc 
mcdiu locu no habcat, cfl fccudo rant:dium, 
quod hmoi focminanit.itur prout polsit,liliu 
Ipuriu inducerc,vt rcligioncingrediatur,aut 
ralc viucdi rtanim accipiat , quatcnus ad cum 
portio hxrcditatis,aliis dcbiia,adciun no pcr 
ucniat. QuckI fi hocmcdiumlocuin non na- 
bcatjcft tcrtium rcincdium, qubd hmoi (bcnii 
na rcuclct faCtu filio fpurio:5(Ji.oc cllctdc nc 
ccfsitate agcndum, fi .iliud nicdiii dcjllct^con 
oirrctibus tribus,f.qubd firv'crifiinilc,q> filius 
crcdct matri,& q> indc fcquatur fcanda lu, auc 
aliud maiusdamnuni:&q» pcrhocvcrifimili- 
tcrfpcrciur indenitas corum,quidcfraudati 
funt.His autc, aut aliquo corum cclTantibus, 
11011 tcnctur iilio fpunocciincn iuu icuclare. 

An 
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''"f*"^ filiustcncatiir fidcmadhibc 
rc iiiatri itccnc. Dicaluin , qui Jquid 
fitdcforoiuclicij|i,quocliii foro conlciciltix 
nonrcncturci crcdcrcjnillcaufain fufticicn- 
tcmadcrciicndunihaUcat. Si cnininiatcriiu 
jc ilium tradbucrit,otiiot]; cum habucrit, 
c contra vcro alios lcg,itimos fihosamatcr fuc 
rit proll-quut.i,illi((]Uc lignadilc^tionisolkii 
dcnt : tunc potcrit lpurius,audita narratione 
niatris,prxlumcic, quodmatcrcx odiocbn- 
trj ipfum habito, &s^']t cartcris ii tiis proficiat, 
idvciitfpurio pcrfuadcrc. Si tamcn bcnie;nc 
& amantcrcum trai taucrit.ipiaq; fit moi it)us 
rcformata^timoraiaf confcicmia:, &proprix 
fam.Tamica,ncc mcntirirolita,maxiincfi in 
aniculoiTiortisfit,auttcpt)rcracro,puta hcb- 
doniada faikta.quando lii^um filio Cpurio rc 
ucl.it;tunc iilius vidctur,quod dcbcat ilh fidc 
adliibcrc.cumcaulainad oppofiiuiii crcdcn- 
dumnon halicat ct}icatiorcm. 

Vcrum ''''^*^^*^''^'""""'^'^^'"'" locum 
non iiabcat,cll: quartum rcmc 
dium.quod id rcuclct nurito,vt ipfc cauic dct 
opcra quo mclius pofsit, nc lcgilinii harrcdcs 
dcliaudctur. Et hoc rcmcdio vidcturcllc vtcn 
dum,concurrcntibus tribus,ililicct, quod ma 
ritus fidcm adhibcbit vxori , Sc quod no indc 
timc.itur vcriliniilitcrfcrid.ilum ,;iut aliudno 
tabilc damnum cucnturum , & q» fpcrctur li- 
horum lcgitimoriuiialiorumvc hxrcdum iii' 
dcmiiitas:quibusdcHciciuil)US, iionopuscfl 
hocrcmcdiovli.Quod li nullunicx his remc 
diis locum habcrc potcll,non video, quidilli 
farmina: agciidum (upcrfit, nifi acla poenitcn 
tia,rcm Doiiimoconuncndarc. 

lllud ^•^'"'^"•"^'^"^"•"f'^ prointclligcn 
tia Adriani, quod, (cilicct , pcricu- 
lum probabilc mortis cx rcuclationc mari- 
to fafta cuciitur^-,non fcinpcr libcrat vxorcm 
a debito rcuclandi,li cx rcuclationc liircdum 
indcnuiit.isfpcratur: tf^occft , quando non 
cxira,aut indign.uionc,(cdcxnuiitiamariti 
Ihors prxfmnitur cucntur.i,vt ii vxor cogno- 
fcatviruin pcr cam iacilc placari poflc crimi- 
ncrcucl.uo,iicc ob idcum lorciracutUacon;- 
moucndum : fcit taincn alios viri confangui- 
ncosipram vxorcm odio liabcntcs,occalio- 
nc Imnpta (quamfortc quarrcbant) virmn 
commoturos, vt vxorcm intcrficiat : lunc oc- 
cifionon cx fragilitatc,autignorantiamari- 
ti , fcd cx inalitia, ncc data occafionc , fcd ac- 
ccptafict,iuncvcrum cllc putat , quod vxor 
tciicturcrimcn prodcrc,nonobllantcpcricu 
lo mortisprobabjli. Qua; cuijndc prxccpto 



funt, pr.Ttcrmitti non dcbcnt .id vitandum 
lcaiidaluiii parsiuum.aui daiiinum cx malitu 
aliorum cuciituruin. Idciu dicatur dc iiifa- 
mia vxoris , fi non cx pafsionc mariti , (cd cx 
maiitia cius cucntura timctur, quod hoc non 
oi>lh'itc,dcbct fc marito prodcrc, i\ \t dixi in- 
dc fpcraiur dcfraudatorum indcinnitas. £c 
fi iioc vcrum cllct , non cll diiricilc has pofi- 
tioncsconcordarc.Scdhoct|uid vcritatis Ui- 
bcat llatiin vidcbitur. 

Uantuni d.inum cx rcilitutio- 
-'^ ne cucnirc potcns , quckl 

obli^^ationcmrcllitucndicxcludat^non puto 
podc rcgulamgcncraleni tr.idi . Si tamcn tale 
&taiitumcil,(juodis,cui cllrcQitutio iacicn 
da tciicturcuitaic,rcuimpcdirc nccahtcrvita 
ri potcll,mli pcr rci dcbitx dctciitioncm , (cu 
pcr iion rcliitutioncm, tunc illa cauQ cxillcn 
tc.ccllat obligatiorcliitucndi.Huiusratiocll 
clara,quia in tali cafu dcbitor rcm alicnacon 
tra volutaicin crciUtoris nr>dctinct , inmcain 
c.x confcnfu ciufticni laltcni dcbito tcnet. Sed 
cumhoinotcncatur proxiniuni fuumabin- 
iullaniortc,fi p6tdcfcndcrc:mod6 illi mors 
cx pafsionc.modocx malitiaiiifcratur,fi noii 
alitcrilluiii dciciidcrcpolsir, nili cumiac^u- 
ra rci tcmporahs.tcucbitur ralcm iaduram 
pati.vt proximumabiiiiullaoccifioncdcicn 
liat.Htcxcoiifcqucnti fiincafu iupra ihfpu- 
tatovxortiineac vcrihmilitcr fcamaritooc- 
cidciidain,fiuccx baisioiic, fiuc c.x matitia , fi 
criincn adultcri) illi prodat,non tcnctur illud 
proticrc,nccilloinodo ha-rcdibus rcflitucrc, 
icu iatisiaccrc,cx tjuo i I li dcbcnt cum fuaruiu 
rcrumiacturaill.iniamortc,cii.-unex matitia 
eucntura li!>crarc,fi pollunt.Et ita ncc limita- 
tio nupcr in fauorem politionis Adriani poli 
ta vidcturtcncnd.i.Etquanui.?non fit dc lcan 
dalo.tjuod cx malitia cucnic,curandum,quo- 
minus dcbcamus agcre, qua: ahoqui cilcnc 
pcr iios agciida.lioc vcruin cil, quando (bm- 
daluni III iiialum iplius fc.iiidalizaii rcdun- 
dacSccus fi in damiuuiialccrius,vtiii propo- 
fitocafu.in quo litct dcnulitiainariti<Ss,^lio 
rum non cllct Cui aiidum , nec futficcrct iinpe 
dirc rcilitutioncm:quia amcn huiu(inodi ma 
litia,vrcrcditurin morccm vxoris rcduncLit, 
idco proptcr moricin illa vitaiuia , eci.lcx ina 
htia,pucncura,cllarahrcihtucioiicccnaiidii. 

tutioncfublci|uuturuliifpcdat,vcl 
cxcludatobljgationcrcliitucndi , non tam:a 
eainlufpctht.lucrumcx rclhtutionc ccllansi, 
qii huiuihiodi luu'u noii ilt ad naturc fullcn- 

tationcm 
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tationcm ncccflariuin:nam fi ad id clTct neccG- 
larium.rurpciidct pnrtaiam rellitutioncjfrcut 
&daninu. Quod diduni,c]uiain (c Citisnotu 
dl.non oDus cll prob.nioncni apponcrc. 

I;^X DICTIS vnaoritur duhita- 
tio, quxobitcr nunc tane;ondacll. An,r. 
inaritus |x>irit licitc vxorcm acliiltcrain intvr» 
ficcrc Ad qu.undoftorc$c6munitcrrcfpon- 
dcnt, quod ^ntcqu.im fit ih iudicio dc adultc- 
rio conuicla, a marito intcrHci non jK>tcrt fi- 
nc pcccato moitali , etiam fi cani in adiiltcrio 
dcprchcndat.Cuius ratio apctt.i cll. Quia oui 
proximum finclcgitinu auctorit.itc tKcidir, 
pcccatcontra prarccptum dccalogi : fcd inari- 
tusincafunonhabct auc^oritatcm cam occi- 
dendi.antctjuampcriudicisfcnicntiain fitiili 
tr.idita,ad occidcndu cain livclit.Lcgcscnim 
pcrmittunt uuritum vxorcm in adultcrio dc- 
prohcnlam occidcrc, itavtintcrfcctorcs non 

1>uniant:in tbrotamcn dci pimicndusftcrn.i- 
itcr vcnit, quanqu.«m vc!i:mcns palfio mari- 
ti inuitumcxtcnuct culp.im. Poftfcntcntiain 
iiutciii iudicis coiitra adulrcrani latom , notc- 
ritnurituscamhcitcoccidcrc,vttcnctTno.in 
4.dirt.J7.cj.J.qucni c^tcri doctorcsfcquuntur, 
vbi ;ut , no cllc dubium nuiitum illum in hoc 
Crffu culpa & pccna carcrc , fi vxorcm cx zclo 
iultiiix no cx appciitu viiidift.T cam occidat. 
Kiitio cll, qui.i lilc iani iio liia, fcd publica au- 
dorit.itcida2;itcxlicciitia & fcntctia iudicis, 
iubcntiscam ni?r;io iradi,vt livclir.carnocci 
dat. Pro tjuo lacitijood dKitiir.jt}.q.i.cap. In- 
tcrteClorcs fuaiiuii couuigu:ii fiJic iudicio,ho 
micidxfunt. 

Veruni nonulli virum 

nionalitcr jn-ccarc, ctiam ii ca 
iudicio&fentcntiaa iudicc l.ita,vxorcm .idul- 
tcMmintcrficiat,hacrationcmoti :Quia non 
habct inaiorcmaucioritatcm ad cam tKcidcii- 
dimi poll iuditis fcntcnti.mi,quam antcNam 
qu.rroviidc h.;bctillaniauftoritatcm,vcl ale 
Ccdiuina vctcri,<]ux lubcbat adultcrani I.ipi- 
<iari,vel.ilc«;ediuina noua,vcla legc huinana 
canonica.vclciuili.vclabipfoiudiccfcntcnria 
tcrcnteJ.A. Icgcdiuina vctcri iion.quia illa iam 
pcr lcgcni nouani fpccialitcr quoad cercmo- 
niali.i & iudicialia rciiocata crt:initur illa nuc 
nullam au»ftoritatcm pr.Tlbt aif coiugcni oc- 
cidciidum:& li pr^lhirct, nofolum pollct iiia- 
ritus cain occidcrc.fcdtcncrctunquandoijui- 
dem lex illa pra-ccpt iua crat, qux adultcra ia- 
pidari iubcbat. Confcqucnstiunccllfalfum, 
vt patct. Ncc habctauctoritatcm a lcu;c noua, 
quia iixc nufqiuiu iubct acc conccdit nuri- 



ti$,vt \TCores aduIrcrasinrcrfici.inr.Imo Chri- 
ftus .idultcram .iccufatam clcmenrifsimcab- 
foluit.Ncci lcgccinonica.iiani h.rc nulli con 
ccdit , vt adultciam coniugcm occid.u:horrct 
cninifang;uincin,&viroslanguinolcntosirrc- 
gulares ctlicit.ctiam fi iuflc qucnquani occidi 
f.iciant.Ncc a lcgcciuili,nain ha-cin hac rcnij 
aliud difj>onit,qquc>diudcx in (cntciitiafuj 
iubc.it vxoicmdcadultcrio conuidain,viro 
fuo tradi , vt fi vclit,cam intcrficiat, <5c li vclir, 
fccuf;i rct incat.In hoc aurcncc lcx , ncc iudoc 
vidctiirdarcmarito audoritatecam cKcidcn- 
di,cum ncc illi id iubcat,ncc conccdat,fcd rcni 
fuoarbitrio conimitrit,ita,vt ricaiii occidar, 
iinpuncid fccificiudicabitur, nccob id pociia 
vliacrita iudicc punicndus. llocautannon 
rclcuat cum a culpa ,cum 116 ncccflltatc Icgis, 
fcd fua j>ropria voiuntatc cam interficiat. 

r * cidit iii cafu au^toritatc ludi 
cts,iuxta legcs iudicantis.Vndc duplicitcrpo 
tcllaliquis auitoritatcm a imc , vcl iudiccid 
alitpid habcrc,fcilicct,cum iufsionc &; pra:- 
ccpio iuris,aut iudicis,i!k linc pnL-ccp£o& iuf- 
fionc. Primam lial)cnt miniflri iullitia:,quia 
iudiccs tcncntur iuxta lcgcs iudicarc:cxccuto 
rcs autcm,vti funt fpiculatorcs, tcnciitur iux- 
ta mand.itum iudicis, quod ludicatuni fucrir, 
cxccjuutioni niandarc. Sccundamautcmau- 
ftoritatan cum libertatc habcnt mariti ad oc- 
cidcnduin coniue;cs adultcras : iSs^icunrur 
ctiani niiiuflri iuilitia:, fcd voIimtari|. Qiicm- 
admodmii princcps, qui fupra lcgcscft, po- 
tcll, fi vult, rcuni coiKlcniiiarc, aut etiam (i 
vult,abfolucrc. Sicctiamfaccrdos .icuratoli- 
ccntiatus,3udoritatcm habct finciunioncta- 
mcn aut ncccfsitatc ad j>a'nitcntcs in confcl^ 
fioncaudicndum, fi vclit, &.id cofdcmabfoi- 
uciiduni, fi vclit.Sic ctiammultiiudiccsdclc- 
gatiau^toritalcm hal>cntad cxcommunican- 
auin fi vcliiit,ctiam fi id faccrcnon tcncantur. 
Itaq; q» rchnqu.ilurin voiuntatc nuiiti,vt fi 
vclit, vxorem adultcrain occidat, no iinpcdir, 
quoininus iuris , aut iudicis audoritaicni ad 
cam occidcndum habcar. 



Qu 



'Jcl ''"''^" '""^ iudicio maritusx^xo 



-^- ^ rcm .idultcrain licitc pofsit in- 
tcrficcrc,arguiiurprim6 cxcap.Intcrtcttorcs. 
3j.q.i.vbiNicolausPapa ait:Intcrtcctorcsfu.i- 
rum coiiiuguin hiic iudicio,fi non ad(lis,adul 
tcrarum.quid aliud cciifcndifunt, qii.im ho- 
niicid.x? Iii quo fignitic.it, quod intcrfcCtorcs 
fuarumcoiiiU'.iumaduhcraruin non luntho- 
nucidariahoquiixnpcruiicnicr dLXillct, li 11011 

addas 



Codcx 



addasadiiltcrarujii.Etiljiclcm cap.Adinonc- 
rc, ait SrcplianusPapa, Ailulphu quod vxo- 
rcinfuamintcrfcciflct .tanquain hoiTucid.un 
rcprchcndcnSjpro caula aHignat, quod no in- 
ucnillct cam ciuu aho viro reni ncphariam fa- 
cicntein. Vndca contrario vidctur colhgi, <p 
hoiiiicida no eflct, ncc rcprchcnfionc digiius, 
ficamcumalio virorciu ncphariain iaciciite 
inucnilTct. 

ScCUndo "'^ patri. filiam in for- 
'nicatioiic dcprchcniam, oc- 
cidcrc,idcj; cx lcgc ciuih.l.ncc in ca.fF.dc adul- 
tcris.Igiturctiainhcct inarirovxorcminadul 
tcriodeprchenfamoccidere.Confcquentiavi- 
dctur,quia magis excuGibilccn: fadum fi ma- 
ritusvxorcinadultcr.uncoccidat,quani fi pa- 
ter flham intcriinat fornicantem , cx quo ve- 
hcinentius mouct marirum dedccus & infidc- 
litas vxoris,qil^m culpa Hlix moucat patrcm- 
Nccram naturalcclliiurito vxorc, quam pa- 
trifili.imdiligcrc. 

Tertio N^'"op*'^^^^ auftoritateleeis, 
'vt inquit Auguibnus, &liaDe- 
tur.i?.q.4.Qui pcccat.Vnde 11 quis lurcm no- 
^turnum occidat.no pcccat,ciiiii ad id lc^is ha 
bcatauctoritatem:ficut necpcccat quis,ii pro 
fui dcfcnlione inuadcntc occidat, cum lcx .id 
idaudtoritatcm concedat. Igiturnccnuritus 
vxorcm adultcram occidcndo pcccabir. 

Rcfbon ''"^*- '"'"'"^^ coiitra propofi- 
I ' tiUn fcntcntiam concludcrc . 
Ad primu diccndiun cuin glo. quod non idco 
dixjt(fi noii addas adultcraru)quia vclit figni 
ficarc humicidam no eflc, qui adulteram iine 
iudicio occidir, fcd innuit quod homicida fit, 
qui vxor^finc iudicio occiditrmaxiinc fi adui 
tcra non fit. Aut dicatur Papam id dixiiTc,h.i- 
bito rcfpc^u.id lcgesciuilcs,fccunduinquas 
qui v.vorcni in adultcrio deprchcnrain occi- 
clit, non habcri pro hoinicida quoad pocnam- 
Quodvidctur iieniHcarc idcin Nicolaus Pa- 
pa.incap.immcdiatcfcqucnti,vbi ait licere ie- 
cimduiu imuidanam lcgcm vxorcm adultcra 
intcrficcrc,nontaincnfecundumlcgcniccclc- 
fiaHicam. Ad cip. Adnioncrc.quod cil Stcpha 
ni Papa',diccnauin quod no alHs^nat pro cau- 
fa hoiiiicich), quixl vxorcmadultcrantem in- 
uenit, fcd procaufa huius, quod ci\ Aihilphu 
t.imcrudclitcrvxorcni occidiflc, cum cauiam 
mortis in ca non inucncrit,&;ita illi tcxtus no 
proccdunt. 

fccundumdiccndum.quod lcxnecpa 
tri ad occidcnduin filiam , nccmarito 
ad occidcndujn vxorcm imc iudicio auc^orita 



tcm pr^flat^idco vtcrq; occldcndo pcccat.Scd 
obijcitur contra hoc.quia lcx iacit difTcrentia 
inter patrcm in occifionc filiar , & intcr mari- 
tum inoccifioncvxoris. Sipatrin5darctau- 
ftoritatcm,fcd tantum pcrmittitcum iinpunc 
filiamcKCidcrc,ciunhocidcni pcrmittat iiuri 
to/quando vxorcm in .iduhcrio dcprchcndit, 
nulLimvidcrctur intcrpatrcm &iTuritii dif* 
fcrcnti.un lex faccrc. Diccnduin, quod diffc- 
rcntiahxc eil,qu6dpatri permittitur iiham 
inacluturpi dcprchenfam occidere finc vila 
pocnaimarito autcmnonita fimpliciter ftnc 
oinni pocnaid pcrmittitur, {cdcuiii longcini- 
tiori pocna qua alioqui mercrctur. Cuiusdif^ 
criininiscaulavidcturcnc.cjuia maritus non 
habetvxorcin tanqu.im aliquid iuuinfcu in- 
fra (c, fcd t.inqu.un fociamrpatcr autcin habet 
filiain non tanquain fociam, fcd tanqu.im aU- 
quid fui , & intra fcitk ctiain quia patcr Hhani 
coeuntcm occidcndo, nuUividcturiniuriam 
faccrc : inaritus autcm vxorcm occidcndofa- 
cit iniuriamlcgi m.iiriinoiiij^pcrquodillifo- 
ciata cil,vt innuinu' cap.Achnonere,fupra cita 
to.Similiterparcniibusipfius.&c. 

tcrtiuindicciidum,qu6dilludait Au 
gufhnusdc auAoritatelcgisdiuinz: 
&cfI6idad legcm humanamvclimus cxtcn- 
dcrc,dcl>ct intclligi dc lcgc iubciitc autconcc- 
dcnte,non dc lcgcfoliim pjcmiittcntc. Nain le 
gcs humanar multa pcrmittiit qux ^)uniri no- 
lunt,c(un taincapuddcum iiiiqu.t iint&pcc- 
cata:& quihuiuiinodi lcgibus vtiiur, noncx- 
cuiatur a culpa, hcct cxcuictur ab humana 
pocna. 

aV I N T A caufa.cilfolutiodebiti 
<n^>acrcditoricrcditoris,qux fi fi.it dc 
fcicnua &confcnfu crcditoris,nondubiuin, 
quin libcrct dcbitorcm. Si autcni fiat crcdito- 
rc inicio,aut co inuito^cflct ci u^llio^an libcrcc 
dcbitorcm , vt fi cgo dcbco Pct ro dcccm , Pc- 
trusautan tantundcm dcbctloanni, ancgo 
ero libcr , fi quod Pctro dcbcbam,foluaIoau- 
ni,qui efl fccundus creditor.Et diilinguit Bar- 
to.Quia fi fccundus crcditor,puta Ioaii.& cgo 
debitorfiunuscxcadctn caufadcbitorcs,t;iti(- 
f acio, fi loanni foluam,quod Pctro cram folu 
turus. V^t ll cgo condu.xi domum .i Pctro, qui 
candem a loanne conduxcrat , aut fi cgo niu- 
tuo acccpi .1 Petrodcccm.qui Pctrus aloaiuic 
mutuo acccpcrat,fati(}"acio,ii foluo Ioanui,cut 
Pctrusdcbitorcrat;fccus ficx caufadifparata 
cgo Sc Pctrus (umus dcbitorcs: vt fi cgo dcbco 
Pctro dcccm,qu.vniihiinutuauii:Pctrusvcr6 
uiuiuidcnidcl>ct loanni proptcr rcm,qu^ ab 

codcm 
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codcm cmerar: ninc fi Pctro inuito.aut infcio 
foluo loaniii,non libcrora dcljiio.quo tcnc- 
bar Pctro.Dinutto iura , quf pro hac fcntcn 
tiaipfccitJt. 

cllohicopiniovcrafit inforo con 
iciuiofo, anfit fiinihtcrvcra in foro 
confcictiacSSupcr quo claniorolam fatis con- 
tcntioncm intcr quofdain audiui fupcr cafu 
fcqucnti,inquo pra-fata quarllio inuoluinir. 
Ego dcbebam Pctro dcccm , cS^otidcm dcbc 
bat PcirusIoanni:fcdIoannc$ ob dcfrftum 
probationij non potcrat iuridicc, ncc aha via 
luadccc rccupcrarc:dcftincniscliPctrus,cui 
cgo dcccin dcljcbain , quod mciun dcbitii oc- 
cuhuin crar, quia clani illa dcccm a Pctro ab- 
Itulcrani :fcd cgo fcicns Pctruni tantundcm 
loanni dcberc , iolui loanni dcceni , qux cgo 
Pctro dcbcbam,an potui illud,laluaconfcicn 
tjabcerc,mancnsarcllitutionc hbcr. Propar 
tcafTirniatiua argucbanu-. 

Primo S"''"^"'"^'''" ^*^*^' 9"od 

' PctrusfaccrcdcbuilTcty<S(^V)an 
cius vtiUtcr cgi , cx auo id ad falutcm animz 
iphus Pctri cxpcdicbat : iSs^n hacfolutione 
pcr mc facla confcnht , aut faitcni coiifcntire 
aebuillet Pctru$,n(circtmepro illo futmi d<S 
bitum foluifle. Igitur ncc pcccaui, ncc manca 
obhgatus illa, qua- fcmcl pro Pctro folui, ite- 
nunilU ,aut hxrcdibusfuis folucrc:quanda 
quidcin m foro confcicncii iniufhimcft, vt 
quod fcmel folu'.umcll,itcnun foluatur. 
SeCUnd^ vidctur a fimih. Si di- 
' ucspaupcri incxtrcma ne- 
cefsitatc cxiHcnti,noljt,cum dcbcat , fubucni 
rcegonon habcns vndcilli fubucniam,potc- 
rOjCtiam diuitc inuito,bona fua inuadcrc,(3;^ 
darcpaupcri ,nc famc pcrcat,idquc potcro 
abfq; pcccato, (Sv^fq; dcbito rcUitucndi , vt 
cx fupra didi$,finiul ix comuni fcntcntia do- 
ftorum patct.Igitur ctiam in cafu cgo vidcns, 
quod Pctrus nccfoluit,nccfolucrc vultloan- 
ni,quod illi dcbct,potcro quod Pctro cram (b 
luturus, folucrcloanni : &fpccialircr in cafu 
hoc,quo Pctrusdcfunctusclt,qui fi ingloria 
(it,aut in purgatorio , non dubiunicum con- 
fcntirc innoc,qu6d loanni foluatur , quod il 
lc dcbcbat.Si autc in infcrno fit,quanuisnon 
a^tuconfcntiat,nondubiunidelKrc iuxta ra 
tioncm conlcntirc. 

Tertio 'S^'"''"'^*^*''''*^^"'^'"^"* 

' loamii , nulhfacio iniuriam: 
quia non dcfundto collat, cx quo facio quod 
iprc,fiviucrct,faccrcdcbcrct.Nccctiamhxrc 
Oibus ddunCti iniuriom , fcu prxiudicium fa- 
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cio,quia ficut fucccdunt in bonis dcfunfti.ita 
ctiam fucccduntin obligationc , qua dcfun- 
^his tcncbatur, 6^a dcfunclo, &h.rrcdibus 
fuis bcncficiimi facio cos adcbito, quo loan- 
ni ticncbarur,cxoncrando ,potius quom pr{- 
iudicium. 

Oui verO ^*^"^*"^'*"" tcncb.Tnr opi- 
nionem diccbaiit, mt in ca 
fu pcccarc,id quotl alicui perfonx dctcmiina 
txdcbeo,eo inuito, altcri Iblucndo: iiiiultuiu 
cile putantcs,qux alicna fant,finc doiiii- 
ni confcnfu ahcnarc : ncc crcdirorcm amit- 
tcrc a^tioncm contra mc, li qux illi dcbc- 
bam , co inuito , altcri pcrfolui . Ncc vcrtmi 
dl , vniucrfalitcr mc .1 culpa 5^i:llitutionc It 
bcrumdlc,fiid facio ,qund crcditor lacere 
dcbuificr. Sicut culpa non carct homo priua- 
tus homicidanioccidcndo , quod iudcxlacc- 
rcdcbuillct . Nccconfciror h aticnum abfol- 
uat,quod proprius faccrdos faccrcdcbuilTet. 
Ncc qui alicna inuadit cont ra domini vol un- 
taicm,ad fibi.aut paupcri fubucnicndum, 
ctiaiu fi id dominus iplcfaccrc dcbuillct,ii 
monitus fponte fcciflct. 

Deinde , 1* ^^V"" '^^ 

' bco Pctro , eo iiiuito , pof- 
(emloanni foluere, fiinilircrpollcm fi nil Pc 
tro debcrem , lcicns qu<>d Pctrus dcbct loan- 
ni,bona Pcrri cUin,aut palam arripcrc,vt loa- 
ni detur,quod illi pcrPctnmi dcbituin dle 
fcio , quocl tanicn vidctur falfum: quia non 
funt facicnda mala vt eucniant boiia. 

NeC V^let *I"'^ fccunda ratione 
'tangcbatur,quia fi carct 
culpa , qux alicna acccpit , vt paupcri fubue- 
niat , idco dl : quia iion potcli paupcri ex- 
tremc indigcnti fubucniri .Incilu .iut?prx- 
fcnti loanncs non cll iii tanta ncccf>iiatc , vt 
fincfolutionc dcbiti viucrc non pofsit.Scd 
ncc pcrtincntcradducluin cft,fi dcftindus fit 
in gloria ,.iut in purgatorio , aut hi infcnio. 
Nain ex quo dcmnctus dl a^hi , ik^s, quod 
dcfuncVcotra inc habcbat, in hcrcdcs rriifiit, 
idco non dafundti , fcd hxrcdum voliuitasin 
cafu crat anciidcnda. 

tcrtium ctiani rcfpondcbant, non 
cxpirarc «i^tioncin h.Trcdum con - 
tra mc per hoc,quod eos a dcbito , quo loan- 
ni tciicDantur.libcraui.cuin id non dc comm 
confcnfufcci: imo & iplis rationabihtcrinui- 
tis , vidctur nic id fccillc : quia fortc fi rcm i I- 
lis aparuiircni , ipfi confcnfilTcnt,aut pcr fc 
ipfosloanni fatisfccillcnt : iJQdco quia clam, 
&^ilUs iufdis rcm ilhs dcbiiam altcri rcd- 
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, non libcrat me , vt diciuit, a culpa , ncc a loanni pro Pctro dcftin^^o folucrc , hxrcdi- 

dcbitofatisfaciLVuli ha'raiibus. bus infciis, iS<^iuiris,&qu6d pcrtalcni folu 

IJ • non oblLuilibu-s vidclur diccnduni tioncni fum adcbito,quo tcncbarin cunfcicti 

aliudeflcdcbitorcincafuaculpali- tiadcobligatus.cunitfcbituin talccl1ct,c)uo(l 

bcrnri,aliuii vcro a dcbito rcilitufdi,fcu inic- fundtioncm adinittcrct,non folum vbi niciun 

diato crcditori folucndi . Et quidcni fi rcs dc- dcbitum cllct ihTrcdibus notum, fcd ctiaiu 5c 

bita infpccic cilct rcddcnda , itan funcftionc a fortiori vbi incoenittun cflct. 

non ;ulniittat, culpa cflct inimcdiato crcdito- Q E X T A caula eft rei dcbitar intcritus , 

ri non rcddercjuiliadaltcri mcdiato crcdito- t3£tcllc]uzllio,anfircsdcbitapcrcat inpo 

ri rcddcnduni.cofcnfus prioris,aut iudicis au- tcflatc dcbitoris , libcrct ipfuin dcbitorcm i 

tontas adclTct. Siautcm resdcbita funcliunc dcbitorcllitucndi ,fcufolucndi.Dcc|ua quc- 

^dmittat , ncc fit rcs in fpecic rcddcnda tunc llioiic, quia infcrius latiusfortctraftabimus, 

fulpa non clldcbituin crcditori.crcditoris fol quandu dc rcbus furtiuis agctur , idco nunc 

ucrc.Exccpto,nifi Imiufinodi folutio in frau- bi cuitcr diccnduin , dillingucndo dc rc dcbi- 

clcm,aut dainnuin fial imincdiati crcditoris: ta. Quia vcl cllrcsinfpccicdcbita, qualiscll 

nam luncnonlbluincftculpa in dcbitorcm, rcsalicna,quzfundioncmnon rccipir. Auc 

{cd tcnetur dc danino. Si amem fincfraudc & cll rcs dcbita in gcncrc,vi Iurill.i; loquiuuur, 

damno fial crcditoris , tunc non vidco dcbi-. ita vt nulla dctcrniinatc debita fit. Si primu, 

torcm pcccarCjfi pro crcditorc immcdiiKo, al itcrudiibngiuturujuia vcl dcbitor cll in mo- 

teri dcbirum foluat, ctiamco inuito : quja fic ra, tempcrc quo rcs apud cum pcrir, vel non. 

nctnini prxiudicar,nifi fibi ipfi, fi fortc tmme Similitcr cfl vidcndum, an rcs huiufmcKli pc- 

diatuscrcdiior cotracumagcrcvclit, vt ({uod rcatcxculpa dcbitoris.vcl non.Et tuiicdiccn 

fibi dcbcbatur,ab ipfo rccupcrct,cui pcriculo dum,qu6ci fi rcs eft in fpccic dcbita , fi^^ebn? 

potuit dcbitor fine pcccato lc cxpoiicrc. tor non ell in inora , ncc ex culpa cius rcs hir 

Omntuni ^^"^^*'"'"'^^^^"'^""""" iufrnof^' pcriit,libcratura dcbito rcltitucn- 

^■^- ncm agcnda, fafla vi pr^- di , fcu folucndi: nec axditor liabct adioncnt' 

fertur folutionc,dicenduiii qu6d iii coiilticn- amplius contra talcm dcbiiorcin. llatio, quia 

(ia lollitur obligatio.Cui* ratio vidctur apcr- crcditor immcdiatc tS^^ircclc iubcbat ius ait 

ta:quia pcr prxiatam folutioncm rcs cft iam pnfhtam rem , &^on ad perfonam dcbito- 

ad^qujliiaiun rcdafia,fumptafccuritatc, q» ris,nilimcdiatc&indircrtc:acproindcpcrcar 

fccmiduscrcditor non .igct coira priorc.Nam tc rc , & non cx culpa dcbitoris , pcritaclio, 

fccunduscrcditorhabetiam,quodfibiaprio quam crcditor contra dcbitorcm habcbat. 

ri dcbcbatur:priorautf cfti.ira .i dcbito,quo Sccus ficxculpadcbiroris rcspciiilTct : qui.i 

fecundoiciicbatur,libcratus :dcbitor ttiam tmicdcbitoricftimputandus intcritus.Ss^te- 

iam rcddit,quoddcbcbat. Vndc coniiat om- nebitur ad arftimauoncm rci dcbita- . Exem- 

iicsxqualcs mancrc,vltra quod fbruscofcicn pLifica in commodato, iorato ,dcpofiro , im- 

tia',fcuiulUiiaiiilaliudcxigir. pignorato dc qua autem culpa dcbitor tc- 

ScCUndo '^^'^'"♦''Pp-"^^' > 1"''T cx quo iicaiur, vidcbiturportcacodicc dcdanmis rc 

dcbitor foluit loriiii pro l>c- par.indis \o 

tropra:fatadcccm,qux Pcti^Ioannidcbc- autem *^cbitorfuitinmora,&nun 

bat,cumIoannifitfatisfa<lumimciiatura-,\n ' quam fuit mora pur^ata, 

dciur dcbitor fucccdcre in aftionc, (j^ua loan. Sc pcriit rcs in fpecic dcbita, tcncbitur iimili- 

contraPctrumhabebat, fi^^acafn htvt tan- tcr adxliiinationc ciu<;.Quiacxquofuit in 

tum dcbcat Pctrus dcbitori,quantuin dcbi- iiiora,fuit illius rci iniufius dctcntor,&^ 

tor ipfi Pctro. In quo cafuccrium cft locuin crcditorcm iniuftcdamnificauit, rcin ciuscu 

hal>cre rccompcnfmi. inuito rctincndo,&: pcrindc cft,.ic fi pro 

(^Qj.g|gpj^ fcquitur,impcnincnscf- tunc rcm lurtiuain rctineret .Dico nifimo- 

(c , in foro confcientixde ra fit purgata:quja li purgata fit , ex tmic de(i 

bitorcscx cadcincaufaicneri:aut cxdiucrfi, nit ciic in mora :&>^] pollca rcs pcrcat,li- 

fcdcxcademfiucdiucrlafacti iintdcbitorcs, bcrcritdcbitor,acfimmquainin morafiiif- 

«urrit prxfata rcfolutio,fimul ratio. l<:t. Purgatur autem,fidcbitor oftcr.u rem 

C uitur *™P''"*^'^ calumpropofi- fuo dommo, votcnscam , vti dcijct , illi red- 

l tu eflcjcu prima opinioiic derc,6;>^crcditor,fcu doiimiuscam recipe- 

refpondciidum^ qu6d cgp Imc culpa potui rc nolii, 
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Si qUXraS ^"•^"'^'^'^''^'""■tfrNirorcr- 
i fc in iuora.Diccntlu, oliod 

quandorcncrurrcm rcdjcrc , >n rcddir, 
quM runc cllinmflus rti jlicnrdcrcnror. 
Hocautcm crt , ouando obligario cll cx dcli- 
ftoorta,vt li dcbitor rapuit , vcl fiir.iruscll, 
autlj cx contraftu , & afsignatus cll dics folu 
tjoni$,aducnicntcdicdc!ignato,fi non foluif, 
cft in mora:aut ll dics afsignatus iion cll, crc- 
diror tamcn pctit rcm lihi rcddi, aut folui , fi 
tunc non foluarur , crit in mora ipfc dcbiror, 
fuppofito.quod litrolucndo. 

Si autem 'ii^Pf^^ic.rcdin gc- 

iicrc Jcbit.l lit , tunc quduis 
pcrcat, ctiam finc culp.i , .lut moia dcbitoris, 
non excluditur obligitio rcflirucndi.fcu rein 
dcbitani folucndi,vt fi rcs dcbira fir pccu- 
nia,vclvcllis,vclcquus non dctcrminatus, 
autalmd huiufmodi ,&pcrcaf,manctdcbi- 
tor oblig.mis. Rario cl} clara . Qnia obliga- 
tio dircctc & imniediatc crat non in rc aliqiti 
dcbjtoris,fcdin pcrfona cias,licct mcdiarc» 
Cit m rc , idcopcrcunrc rc. manctciufdfc* per- 
fonxobljgjtio.£>fccpto,nifi rcs dcbitafuc- 
rir oblignara.ac^rcdirori oportunc oblata, 
quamranicn rccipcrcnoluit,fi dcponaturil- 
h rcs lirdctcrminata, & pcrcar, tunc Iibcra- 
tur dcbiror.Ratio.quiacx quo rcs obfignata, 
&dcrcrniinatacfl,&tanquain rcs crctlitoris 
apud .iliciucm dcpofira.pcrindccll, ac li cflct 
in Ipccic dcbira.Et ctiam.quia dcbitor rcm il- 
lam crcditori offcrcndo, quando folucrctenc 
barur.vidctur foluille, vcl quafi: & quia crcdi 
«orfoiutum accipcrcnohiir,illi impurabirur, 
ft rcs pollmodtiin pcricrir, non dcbitori , qui 
idfccit,quod dcbmr. 

Dixi ""f*'^^^'''^ fucrit oportunccrc 
ditorioblata.quia ILir quod dcbi- 
torrcindcbiram in gcncrc,aur in Ipccicoftc- 
raicrcdirori,i3cconolcntccanirccipcrc,dcbi- 
torrcmilfamapud aliqucmdcponatjsvbi fi- 
nc culpa dcbitoris pcrcat, & quod dcbitor n5 
fita dcbito libcratus, vt li non oportunc, fcu 
non quandodcbuit.cam obiuIit.Pro quo no 
tandum vidctur,quc)d fi rcs dcbira cft ciim tcr 
mini prarfixionc, aducnientctcrmino, opor- 
tunc olFcrtur;quam li tunc crcditor acciperc 
noIit,& pollca linc dcbitoris culpa pcrcat,im 
putabiturcrcditori.non dcbitori. 

Si autem "'^^'^•''^"'■•«ntc tcrminiprx- 
fixi aducntum , ndcatur ^ 
teminus fuit appolitus in fauorcm dcbito- 
ris,vcl crcdiroris. Si dcbitoris , vt in conimo- 
dato &^utuo iScc.poterit dcbitor tcriui- 
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num pnrfixum , prxucnirc, & folucrcd bi- 
tum:quod fi creditor rccjpcrcnoiit; & ,cs pc- 
rcat.itcruin non dcbitori, lcdcrcditori impii- 
tabitur.^Si autcin fuit rerminus in fauorem 
crcdiroris adicctus , vr in locaro , tunc li dcbi- 
tor rcin illain locat.im vclit anrc rcrininum 
rcddcre : non rencbirur crcdiror cTm rccipe- 
rc:ncc runc lil)crabitur dcbitor, fi rcs dcbi- 
raanre rcrminum oblata Pcrcat . Sitamcn c- 
l.ipfotcrminoprarfixo dcbitor randcbitani 
olTcr.it , 8c obfigner, &: percat, ex quo mo- 
rain, li qua fucrit, tunc purgat, rciintcritus 
crcditori impurabirur , vt fupra. Si aurcmrcr 
miiiusnon fuit appofitus, quocunquctcni- 
porcrcm folu.it ^latisficit: quam ficreclitor 
rccrpcrcnolit, & percat, itcruui crcditori non 
dcbitoriiinpurabitur.Quac omnia ciimfatis 
fint nota,nonopuscllin corum probario- 
ncmiuracitare. 

Eflet^^"'*^" dubium, fi rcs,qu.t in 
potcfl.itc dcbitoris periir crat 
codcmmodo apud crcditorcm pcritura,aft 
tencatur dcbitor codc dcbiro. Ad quod qua- 
uis folcardiftingui vndc fiicrit huiufmodi di 
bitum ortum , c.< dclitf^o, fcilicer , an e < con- 
traftu , fcu alio tirulo non inhonello, fi cx dc 
hfto,non cxcludirur obli»ario, fccus li ex 
contradu , vidctur tamcn ad prarfcns parum 
refcrre cx dcIifto,vel conrr.idu huiufinodi 
dcbirum proccfsillc, fi ira ell, qucid rcs illa c- 
rar abfquc dubio alioqiu aputl doininuin fal 
remibiiin pcrituramam tunc in confcicnria 
hber.trurdcbitor ab obIigationc,qua rcnc- 
barur.Cuius rariocllclara. Qnia fipollhu- 
iufmodi rci inrcritum nil crcdirori pro re, 

3uxintcriit,foluatur,nuIIum illi fir pnxiu- 
icium, ncc in bonisaiiimi, neccorporis , vt 
parcr,ncc in bonis forrun.x: quia pcr non fo- 
lurioncm.non minus habcr in bonis forrunf, 
quam alioqui cllcr habiturus , li rcs ani* in- 
tcritum rccldlta fuilTct^vt collat cx cafu,dem- 
pta vrilitatc , fi quam cx rc ilia pcrccpiller, li 
illianrcinreriturcddita fuilTct. nain .idhanc 
tcncbitur morofus dcbitor.Aut fi rcm crat 
dominus alioqui vcnditurus:n.im tunc moro 
fus debitor tcnebirur ad rci xftimarioncni. 
Er in hi j cafibus rcfcrt cx contra^tu,an cx dc- 
hdo rcs fueritpolTclla. 

Deinde iuftiti.T cft, 

qu3C iqu.ditatcm rcquirir.Si 
autcm dcbitor in cafu poll intcritum rci ti:- 
nerctur ad cius arftimarioncm,ctiam fi domt- 
nusrcmvendirurusnoncrar, non leruaretur 
huiuliuodixcjualitjs: qiuacrcdiror plusha- 
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tcrct,quiun alioqui cfTct habitunis, idq; cum 
d.i)nno dcbitons . Modo autc iullum nc> ci\ 
qucnt^cuin i.irtura altcrius vcllc locuplcta- 
ri . Pro quibusfacit. 1. j.ad lcg^cni Rhodiain. 
'clc i.icVu.vbi dicirur. Si n.iuta cum fciretdomi 
num nollc pofuit rcs in naui dctcriori , qu.Hn 
cumdominomcrciuin conucncrat , &.pcric- 
rint, tenctur: nififortcilla nauis mclior,in q 
fiicrant ponciidz,pcricrit.hi quocafu licet 
nautain culpafucrit,rcm contraconucntio- 
ncm in pciori n.iui ponendo , non tamcn te- 
nctur res,qu.T pcricrunt,rcllitucrc , cx cino a- 
hoqui nonniinuscrant pcrirurx. Scd dc his 
latiusinfcriuSjvbialia ponctur rcfponfio ri- 
gori iuris m.igis confona.infra.q.6. 

SE P T I M A caufa eft iuris,autiudicis 
autoritas,de quacft qu.T(bo,aii quiiuris, 
autiudicis autoritate ahquid tcnct,alioqui 
non fuum,aut altcri debitum.libcrctur in con 
rcientia a dcbito rcllituciidi.Et c(l ratio dubi- 
tandi pro partc afTirmatiua :quia fccundtun 
Augurtinumncmopcccat lcgis autoritatev- 
tcns.tj.q.4.Qui pcccat.Qui ergo iuris autori- 
tatc rcm aliquam pofsidct,noii pcccat : & pcr 
confcqucns cam relbtHcrc non tcnctur. Prx- 
terca talis rei retetio non cft iniuriofa , ncc in- 
iufla,fi 'urc retinctur.Quia non nafcitur iniu- 
ri3Coccafio,vndc iura nafcuntur.C.Vndevi. 
1. mcminerunr.Et quod iurc fit,iuflcfit.t4.q. 
^..Quiddicam.Ieitur fi rcsiurcrcrinctur ,iu- 
ftc rctinerctur : n iuHc, ieitur nulla culpa cfl 
eam rcrincrc, Sc pcr conlcqucns non cf^ ncccf 
firio rclbiucnda.f^odctiainca, quxperiu- 
dicis fcntentiam fecimdum lura lataiii iullcre 
tincantur,apparet:quia exquo lcgcs iiifbr 
funt, 6<^dcx fcciuidum cas pronuntiat , iu- 
fta igitur crit fcntftia iu.vta cas lata: pro 
quo fcntcntiatum c(l,tutus erit rcm illam pof 
iidcndo , & pcr confcqucns libera rcftitutio- 
nc cxccptionc rei iudjcatar. 

OppofltUm tamcnvidctur,fcilicet. 
r r quod non lciiipcr tu- 

tus nt,ncc .ircfHtutionc libcr , qui fccunduin 
ius,aut iudicis (cntcntiam ahquid tcnct.Patct 
hocdc co , qui icm fuam vcndciido , cnipto- 
ron citra diinidium lulH prccij dcfr.iud.iuit, 
fccundum )us<5cin foro exccriori tutcrctinct 
excctrum prccij lufli.Nam in ci>ntradtibusiu 
turalitcr licct contrahctibusfecircuiiuciiirc, 
vt iura dicunt. 1. incaufar. fF.dc ininuribus. & 
fT.Iocati.I.Itcm fi pro prccio,vbidicitur,Quc- 
admodu)n incinciido, (Scvcndcndo naiurali- 
tcrconccfruiii dl .quodpluris fit niinorise- 
nicre,&.quodminoris lit plus vcndcre,3;^ 



ita fc inuicem circuurcribere.Tdcm in loca- 
tionibus 8c condu^ionibus iuris eil .£r ta- 
mcn in confcicntia talis vcnditor tutusnon 
ci\, cxccllum prcci) iulii rctincndo. Similiter 
fccundum iura , qui alienum pcr tcmpus le- 
gcdiffuiitumpofsidct, etiam hcuni malafi- 
dc po(lcdcrit,potcll illud rctinere:in con- 
fcicntia tameu a reflitutione non erit liben 
qnia praHcriptio cum mala tidc non ciuTit, 
vt habetur cap.finali.deprxfcriptio.5;^ re- 
gula luris , Pollciror nul.T fidci,nuIlo vn- 
quamtcmporeprzfcribit. Ad hunc modiun 
polTci dc ;ilii$ cxcinpliiicari . Huius di^b ra- 
tioell : quiaiura multasiniquitatcs,ficma- 
la pcrmittunt,vt maiora vitentur : fcdnoa 
protiiius eas conunittcntes , funt 1 pcccato 
coraiii dco inununcs, vt conllat. Itactiam iu- 
ra defraudatis firpe a^ionerrt contradefrau- 
dantcs ncgant: quia fic ad dcbitum rcip. regi- 
mcn conucnit , non nuncn ideo funt ipfi dc- 
fraudantcs a culpa & refbtutione libcri.Iu- 
(bcia ctiam cofcicntif id exigit, fcilicct, quod 
vnufquiquc qnod fuum e(l,aut fibi dcbiium 
habcat, iufliiia autf humana litcs , proui ex- 
pcdit,iinpedirccurat. 

De fententia 'ri="";«Jicisinfauo- 

rcm aucuius data , ^ 
cumadebitonon fcmper libcrct,patet:quia 
non fcmpcr in confciciitia tutuscft , qui fcn- 
tcntia proeo latavtitur. Namcontingitfxpe 
iudicem ex crrore,.-iut przfumptione ludica- 
rc,aut exfallatcnium dcpofirione: &^iic fi 
conflct , quod vcritas fir in contrat iuin , non 
fentcntix , fcd vcritati fbarc oportet. Inde efl, 
quod fi iudcxfcntcntiamfcratpro matrimo- 
n lo in facic ccclcl lar cum ca , qux clam virum 
dc jirffcnti acccpcrat contradto, non efl iudi- 
ci$ientcntia:parendu:necc.xculaturipfacon- 
iux a cuipa , fi dcbituni fccundo viro pctcnti 
ad in.indatumiudicisreddar,nccforrccxcom 
niunicatiofupcr hoccontra non reddentcm 
lata,crit dc ncccfsitarctenenda. 

TunC •'"tcm crithoinotutus&arefti- 
tutioncagenda libcr, turisauto- 
ritatc vtcns,qu.indo ius non psrmifTuuin ei\, 
fcd conccfMUum cx intcnto volcns rcm ali- 
cui applicarc : nam tunc res illa in dominiuin 
tranlitcius ,cui iurc applicatur. Sccus fi ius 
fit tHrmir^iuum , aut fi tolfmi a^tiorTcm con- 
cccfat,aut rcpciitioncm ncgct : quia taiia non 
rclcuantin confcicntia debitorem,vt inpri- 
ma.q.notauimus. 

Qiiando '"'"^ '"'"'^"yi" 

lata cuma rclmutionc.icu 
folutionc 
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De rebus i 

rolutione libcrct , aiflingucndum vldctur 
Quia fi cllfcntentia foluxn dcclaratiu.i , ctiam 
fi lccundum mra «^allcgata & probata fit la- 
ta,nonrclcuat dcb.torcm.fi prxfumptioni, 
autfalfx probationi innititur:fecus fi verirati 
innitatur , & hoc connat ei , pro quo lata eft. 
Si .lutcm fit fcntcmia non dccLiratiua iuris ai 
terius partis , fcd priuatiua ex caufa , aut pu- 
ntiua, per quam, fciliccr,bencficium, fcurcs 
alia a pofsjdente aufcrtur,& alteri applicatur- 
tuncillealtcrtutuserit,rem fibi pcr fcnten- 
tiam huiufmodi applicatam rctinendo : nec 
tencbiturcara rcftimcrc,ni/i .i pertc rei fitin- 
iufta.De his vidcPanor. cap.i. dc conccfsionc 
przbendarum. 

Corollarie |eq"in»rcu, proquo in- 
lulta fentcntia lata cft.a 
qua condemnatus minimcappcllauir, non cf 
fctutum in confcicnria , quominus fifciatin- 
iulbm fuilTc fcntcntiam tcncatur condcmn.i 
to (ausfaccre : maximc fi appcllationem , aut 
cius profcquutioncm ob timorcm , vel pau- 
pcrtatem ,aliamvccaufamcumexcu(antc o- 
mjfit.Sccus fi fponte &^oIuntaric in fcnten- 
tia confcnfit:quia ttuic iuri,quodhabebat,vi 
ticturrenunciare. 

Ex his P^^^^^^^f^^on^^fntlubitarionis, 
quodea.quariUic difta&allc- 
Katafunfproccdunt dcIcK conccfsiua, non 
dc pcrinifsiua . Similitcr dc fcntcntia iufta, 8c 
iul tc lata,non dc iniuHaiqualis eft ea, qu» ex 
«rrorc.aur falfa tclHum dcpofitionelata eft. 
Dc quibus harcobitcr dixjllcfufFjciar. 
~ C T A V A caufacftreli^ionis ingref 
lus.Dcquoqucritur,an dcbitorpcr in- 
;rcflum rcligionis ljbcrctur.idcbito rclbtuc- 
i . Ht loquor dc dcbito pccuniario . Dixic 
T)i(>.ii.q.vltimajqu6d talis dcbitor poteftcc 
dcndo bonis.rcligioucm ingredi,5cljberatur 
a dcbito , quo prius tcncbatur . Pro qua opi- 
nioncarg;uitur primo. Qiiia propter pecunia 
pcrfona iibcri hominis non cfl oblie;ata , fcd 
rcs.idco li bonis cedat,incarccrari noii potcl>, 
nec altcri fubiici fcruituti. Nam pcrfona bbc^ 
ri hominis fupcrat omncm zftimationcm 
pecuniar. 

SeCUndo ''^^^"'^«^'forJcconrcnfu 
* crcditoi-um rcligioncm in- 
grcdiatur,potcntingrcdj,& cnt adcbito rclli 
tuendi hbcn fcd in cafu crcditores confcnriut 
faltemaaudcbitoin hoc,(f rchfto fcculoal- 
altiorcm Itatum pro falutc anim3cfumat.Iniu 
ftuin cnim,autcontra charitatcm vidcrctur, 
crcdjtorcmmallcpccuniam fibidcbitam rc- 
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habcrc,Qu.im alhim virar perfcftiorc, Sc fpiri- 
tu.ilcrn Itarumairumcrc. 

Tertio obftatcdebito, quo vxor 
' tcncturviro,porcrit vxor, fal- 
tcmante matnmonium confunimarumrcli- 
gionemingrcdi,&pcr ingrclTum libcratura 
dcbito coniugali.Ergo non obftantc dcbito 
pccuniano potcrit dcbitor n:li2;ionc in^rrcdi 
pcr ingrcflumlibcnturadcbito pccunnrio'. 

Quart6,5"' '"""'f^ promifir fe 
M.vTlT . . , .'^^''^P<^o<^<^nr»"n,confti- 
tuJt fe Pctn dcb,torc,5;^nrc iuramcnri com- 
Plcmcnttim potcrit ingrcdi religioncm , & h- 
bcratur a dcbito.Ergo fimilitcr libcrabitur 
ab aliodcbito pecuniario,cxdclifto,vcI con- 
traau orto . Idcm patct dc magiftro,qui iu- 
rau.t pcr tcmpus aliquod Icgcrchoc non 
obltantcpotcnt rcligioncm ingrcdi : ciim ta- 
mcnnonmmusfit liruandum im^mcntum, 
quam pccuniarium dcbinun folucnduni. 

QuintO A"'*^'^"''^ fKu!tarc lici- 
r,.ft (T r arcuitur quod 

poft jngrcfTum fit Iibcr j priori dcbito. Nam 

taftuscftomninoimpotens&paupcr,niIha 
b?s ncc habcrc porfs, vndc rcftiniar,alm mu 
do lit mortuus : & fi quid accidat cum acqui- 
rerc, non fibi , fcd inonartcrio acquirinir Jcri- 
nir extinaa eft in eo prior oblig.irio:maximd 
cum fc totu rcligioni dcbeat. Vel iginir pro- 
fcfsio non valujt,vcl poft fiiftam manfit a dc- 
bitopccuniario libcr. 

His non "^'^""bus ,Vidctur oppo- 

finmi tcncndum,prout tcnct 
Oerfon in partc. x. rcfpondcndo ad cafum in 
tcrminis.cui fubfcripferunt mulri doftorcs 
Panficn.fcilicct,quod dcbitor,qui infccu- 
lo ^lTct crcditoribus fatisfaccrc, fi pcr in- 
|rcnum rcligionis fc impofsibilitat ad fatiC- 
facicndum , malc agit,nec rclcuatur poftea 
quominus taicanir fi pofsit dcbita prius con 
traaa foIucrc.Prob.inir primo.quia dcbi- 
torin cafuiurc natunc fi^diuino tencbarur 
dcbitum fuis crcditoribus folucrc.fi facul- 
tates habcbat,autartcm , fcu induftriam , pcr 
quam pofTcr ac<:iuircre ,& farisfacerc:iginir 
non poniitlicit«:fcaftringcrcad id , quo rcd- 
dcretur impotens ad dcbita folucndum.quia 
incautaeftobligario,qua quis fcobligatad 
aliquid,ad cuius oppofitum iurc fupcrio- 
ri tcnctur . Talis cft in cafu ingrcflus reli^io- 
nis,igitur&c. 

Secundo ^"''*"^*^^arerurrcIigio- 
* ncm ingrcdicndo,excocf 
fct,quia volat ad mciiorcra vitam, hoc tamcn 
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non excufatjquia non cft licinjm qu»rcre 
lucnim tcmporalc ncc fpiritualc com prziu- 
diaotertij:ciimnon fintfacicntb mala.vtcue 
niant bona, vt ait Paulus. Ncc iuftum fit quc- 
qU\in cum aliena iaduralocuplctari,vi cft 
tcxtnscap. Su.im.clcp<rni$.Nunc autcmhu- 
lufinodi profe&io elt iri pr^iudicium crcdi- 
tonmi. Addc quod rcligioncm ingrcdi cft dc 
confilio.dcbita rolucrc,dc prarccpto : confilia 
auterafecundumomniumdo^trinam intelli- 
gunttUjfaluis prxceptis. 

TeiTlo Noncftlicitumalicnafiuripe- 
X CI ClO.^^^^^j^^^jjj ftudio literaru 

fubueniatur,de cuius profcdu in litcristhco- 
logicis magna ab omnibus habctur |pes,vt 
determinatumeftParifiiscontra quofda, qtu 
oppofitumdogmatizabant. Igitur nec licitu 
clt aliena arripcrc, ad procurandum alicui me 
liorcm lbtum,puta religioncrfed in cafu dcbi 
tor,quivt in rclieioncviuat,dcbita omittet 
rolucrepcrindccft, acfi alicna rapiat,vt ad 
Iticliorcm afccndat ftatum,cu alicna non rcd- 
<Ure,fiVj^cna rapcrc xquiparentur. 

Qlliirrn '^^^*" patcta fimili.Quianon 
- eftlicituntfcruolincconfcn- 
fu diii.relieioncmingrcdi,nccvxori fine con- 
fenfu viri. Imo fcruus finc domini cofcnfu in- 
grcdicnsjcxtrahctura monaftcrio ,vtdeclara 
tum cft in Conciho Triburicn. £t habcnu- di 
ftin.y^. Vxor etiam finc viri confcnfu ingrcf- 
fa.compclletur advirum rcdire , &profcfsio 
dcclaratur nulIa.cap.Placet.«5;^p.Quida in- 
Craujt.dc conuerfionc coniug.itonun.Igirur 
noncft licitum debitori finc confcnfu credi- 
torum.Et confcquctia apparet: quia vtrobiq; 
cft eadcm rario,puta, qiua ingrcllus huiufino 
di cft in prxiudicium tertij. 

Confirmatur «diftisdoftomfan 

£ti ,qtutenct nltum 
non poflc religioncm ingrcdi , patrcm fuum 
in cxtrcma , aut quafi olcccfsitatc rclinqucdo: 
fi illipotcftfubucnire.&non ob aliud.nifi 

3uia ad fubuenicndum patri iurc naturx iS;^ 
iuino tcnerur.Scd cifdcm iiuibus tcnetur dc 
bitorfuis creditoribus fatisfacere, idqjcxvi 
prxccpti decaloguNon furrum facies. 

Poftremo "V^^^V^"^ ''^ ^*' fecuhatc 

A OlUCmO j.^j^^ inercdicndi rclimo- 
oem ,arsuitvr poft ingreflum manet adnuc 
cadcmoDlieatiorcftitucndi.fi quavia hone- 
fta pateat. Quia non minus hbcrum cft to- 
tum monaftcrium a dcbitis pecnniariis,quam 
ftt rcligiofus aliquis , qui pars monaftcri) cih 
fed fi uioiuftcrium > auc tou rcUgio ahqua 



dcbita contraxitDcr vi.im furti,aut mutui, 
autaltcrius honclti contraftus.tcnctur finc 
dubio ea folucre : igitur qui rcligioncm ingrc 
ditur.tcncbiturdcbita cotrafta finiilitcrlol- 
ucrc,iullialiqua alia via honcftapatcat. 

Confirmatur,n °bhS'% P**- 

^ 'Itcriornopotcftpr^ 
iudicare priori , vt patct cx cap. Vcnicns. 
cap.Intcllcfto.de lurciurando, &^i$, qu^ ibi 
dicuntdoftores.Cumcreo illeprofcflus an- 
tea crat crcditoribus obligatu$,fequjrur (f 
irofefsio fupcrucnirs , cum a taU dcbito non 
ibcrat. 
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. Confirmatur'"™"''?""?"'^'"- 

iionon ubcrat pro» 
fefluin a debito fuccurrcndi patri in extrcma 
neccfsitecxiftcnti,vtaitHcnri.quodli.it,ficuC 
neclibcratur adebitoleiuiidi cxtra putcum 
aliquc, qui ahoqui in aqiu fufFocarctur. Ncc 
pcrvotiun ,hbcraturadcbito dandi clcmo- 
iynamcxiftcnti incxrrema neccfsitatc, ctiani 
pra:lato inuito,vt aitTho.in.4-diftinft.1j. 

Ad rationes oppofim rcfpon. 

ad pnmuin.Si ita cflcr, 
vtratioinnuit,q>.nperfona (PPtcr pccTxniain 
nd eftobligata,fccltantiires debitoris:igitur 
pcrcuntilms rebus,pcrirct aftio, 6vjus crcdi- 
toris:&ita pcrfona illa manerct a dcbito Ube 
ra,ctiam fi vcllct in fcculo perraancrc: ncc te- 
neixtur cx arte,aut induftria qrere, vnde crc- 
ditoribusfatisfaciat , qd iniiunic doftor lan- 
ftus conccderct.Scquerctur criam, quod nia- 
lc facerent iudiccs,incarcerado pcrfonas, qux 
cum rcs habeant,vnde farisfaccrc pofsint, no- 
lunf,quia non contra f>crfonam, fcd cotra rcs 
cflct proccdcndum , cx quo res folum & non 
perfona,fit pcr opinioncm obligata. Scquerc 
ttu amplius , q» quilibct dcbitur hbcrarctur 
ab obligationc,pcrhocfolura,qu6dcedit bo 
nisfuis.quodtamcn cft falfiun : quia tcnctur 
in confcicntia,cum ad pinguciu vcncrit foritt 
nam,fatis&ccrc,&^rc opcrara, nhabcatvn 
dc debita fnluat^^^tmpra dixim'. Adde quod 
fupracriaratctigiraiu,q> quandofunt dcbita 
gcncrica,&^on in fpccic dcbcntur , pcrfona 
indircftc obligata , cotra quain creditor chrc- 
ftain habct aftioncra,non ita contra rcm.£ft 
itaq; pcrfona libcra,ciuia fi bonis ccdat,n6 cft 
incarccradus,nccaU) (cruitutifubiiciedus: Ctd 
non pcr hoc libcr cft in confciciuia ab obliga 
rionc quxraidi inodum,quo (ausfaci.it. 

Ad fecudu "Tj^ 

'caiudcbcrc cofcnurc in 
ho€,qu6d cum fua iaftura dcbitor rcligioo2 

sngrcdiatur 
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ingrcdiarur. Sioitcnim non tcnctur crcditor 
fua bona darc,vt altcrreligioncni ingrcdia- 
tur,ira ncc tcneturfuadcbita rcniittcrc,vtal 
tcrrcli^iofus hat,ncc id cxigit neceniu-io cha 
ritas.curareligioillidcbitoriad ialuicm nc- 
ccHaria non fit. 

Ad tertium , ("•'fcorqmKlantecoii 
' iuminationcni inatri- 
monij potcilconiuxreligioncin ingrcdi , liK^ 
percani dilloluitur coniusiiuin ra^tuni ,non 
confuinmatuin.iuxtacap.txpublico-dccon 
ucriioncc6iuptoruin.Sed liocidcoelh quia 
ficcrediturChrillum inihtuiirc ,(Sv^in lcgc 
nouacxprerscnoniitjdocemur tatncn itaci- 
fcpcr excmplarandorum, quos antc cofum- 
mationem lcgimus mundmn \v;>nncs reli- 
quiile ,«itpcrlccliorcmibtuin ailuinplillc. 
Etilludclbfpecialein coniugiorato. Non lic 
lcgimusin calu propofitocxccptioncm a iu- 
rc iiacurali (\^uino iactam cllc. Dico iccun- 
dbnon cile limilc.quia fi^^matrimoniuin 
ratura fit , interira quod coniiimmatum non 
cll,iion ellaltcraltcri l\u corporis dcbitor, 
cuinde iurc iliis Lbcrum ftt rcli^ioncm in- 
grcdi , pcr quam taliscontra^tus difloluitur. 
In calu autcm nollro dcbitor realitcr cll aitc' 
ri creditori dcbitor. 

Ad quartum , «^«""^^ '^''^ 

1 ' ol^ltantciuramcnto 

& promifsionc, dc quibusincaliiari^uiiicnii, 
poi'sitis,qui iurauit,aut proinilit rctigionein 
mgrcdi.diinilla iuranicnti .idiiiiplctionc, non 
fcquitur , quod in calu propolito poiiit idem 
iieri:quia qui promifsioncni , autiuramctum 
in mcliusconiinutat , nondicitur luramcntu 
Tiolarc,aut pcicraic, vt dicitur cap. Pcrucnit. 
£>eiureiurando.Nccctiain poteltquis iur.i- 
mcnto ic ailringcrcad aliquid,quod iit mclio 
ris boni impcditiuum.ncccrit obligatorium, 
fi illo animo iurauit,vt fcilicct.mclius bonuin 
cxcludcrct.Idco ablq;hoc,quod obligatio- 
ni iuramcnti pr^-fati contrauciuat, potcrit in- 
trarc rcligioiicm.Secus in nollrocaiu, in quo 
non potcit rcligioncin intrarc , quincomra- 
ucniatdcbi(o,quocrcditoribusicncbatur. Si 
vrgcas quod liiiiilitcr qui lurauit lcruirc , aut 
legcrc,li rcliaonem intrat , coiitrauaiitdcbi- 
to,qiiotcncbaiur his, qtiibus lcruiturus crat, 
aut lccturus.Rcrpon.id clic ialfum,quia obli- 
gatio iuramcntinafciturexvoluntare iuran- 
tis,ncc mctasciuscxccdit:&quia iuransnon 
intcndcbat fcallringcrc aliis.quin liberimi 
fibi numcrct ad religionem volare , idco ciim 
reiigioncmingreditur,nuncgii conira debi' 
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tuin.quo aliis tencbatur,vtcon(lar.rn pr^-fcii 
tiautcmcafuobligatio rclbtuendi ablatutn, 
vcl mutuo acceptuin, non ex voluntatc dcbi- 
toris nafcirur, fcdcxaltioriiurc,putadiuino 
i<^aturali,vt patct. 

Ad quintum,^"^'^'-^"si5f fficui- 

1 'tatcm.an hdcfaclo 

dcbitorille rcligioncingrcdi.itur, tciicatpro- 
fefsio.maxime ii poll ingrcirura , nui la ci pa- 
tcat via dcbita folucndi . Diccndum qubd te- 
ncbit proicf!.io , non obllantc qubd pcr cam 
i"c omnino itnpotetem laciat , ad crcditonbus 
(atisfacicndum. llatio, quia ii ficultatcs , pcr 
quasiatisfaccrcpofsitalitsdiucriis.quibusvc 
lit,donct,tcncbitdonatio, etiain fi indc dcbi- 
torillcmaticatomninoimpotcs ad rcHinicii 
dum.Ira igitur fi fuampcrfonam fpontcaltc- 
nfubiiciat ,&^ipfum altcri tradat , tcncbic 
traditio,cum in liacrcnon minus libcra fic 
perfona illius, qu.im rcs : tk tta li fcipfuin per 
profefsioncm rcligioni tradat , tcncbir rr.i Ji- 
tio:ex quo iua pcrfona non erat ferua credito 
rum.ncc crat crcditoribus dcbita.fcd rcs liinr, 
qxix in gencre dcbcbantur:quanquam pcrfo 
na eflet crcditori obligata ad illi iatisfacicn- 
dum . Et ita in hoc tcnet verum , quod Tho. 
pro fc citabat, icilicet, qubd proptcr pccunia 
pcribna libcri hominis non obligatur:quia, 
lcilicet,libcrcpotcfl dcfua p(bnafaccre,quod 
vclit:ita,vt fi pcr(bnamtr.ular,tcncattraditio, 

3uanuispcrcircunftantiam pofsit humfmo- 
i tradirio vitiari.Rcligioncm tamen ita dcfa- 
£io inffrcirus,tcncbitur,fi potert,curare:vtcrc 
ditoribus fatisiaciat,artcmaliquain intramo 
nallcrium cxcrccndo , vndc aliquid lucrctur, 
idq; exconfcnfu pr^Iati fui,qui illi tcnctur ad 
id licentiam dare,vel pro co dcbita cius crcdi- 
toribusfolucre. Quod fi intra monallcrium 
quicquain lucrari no potcil, quod poflct cx- 
tra,tcnetur extra moiiaftcrium id quarrcre, 
vndefiitisfaciat, idq; de liccntia fui prarlati, vt 
fupra.Cauenduni taincn illi cft , nc talia cxer- 
ccat,vndc fcaiidaluin pr.Tllct,aut rcligto dcri- 
fioni exponatur . Nain his inconucmentibus 
exirtcntibus.ccllat obligatio pr^iata.Qu bd fi 
nionallcrium proillonon iatisfacit, quia no 
vuk, vcl potius qma non potcil , ncc apparec 
aliud incdiil crcditoribus fatisfadicndi, quam 
quod dimiilo habitu in partcs aliquasfecc- 
dat , vbi fine fcandalo , & fine omni inconue- 
nicnti pofsit honcllc acquircrc vndc dcbtta 
foluat,crcdercm confcqucntcr ad id ipfumte 
ncri,&jiimnprflatumad hocdcbitain licen 
tiam cidcm dcbcrc tradcrcSi tomcn prxlatus 
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«am dcncgct,crit iam dcbiror impotcns, & du 
raucc tali iiiipotcntia , cdlat obligatio pracdi- 
il.i.Scd non crit pra'l.nus tutus, fi caufam iu- 
rtanicuni dcncgaiuli non habcat. V^cruinca 
clata,aut dcncgata, tcncbitur talis dcbiior vbi 
fc rcpcrcrir, lcruarc, prout poterii, ca, qua: in 
proiclMonc promifit. 

H i nr P'*^*^^ rAUo, quarc ^fcfsio pcr fcr- 
uuin (incconfcnfu doniini,&pcr 
vxorcm finc coiifcnfij mariti fafta,non tcnct, 
6s3lcs rcuocantur ;i rcligionc:&: tjincn pro- 
fcfsio a dcbitorc fact:i tcncc , ncc rcuocatur. 
Quia, fcilicct, fcnius & vxor noii habcnt pcr- 
fonashbcras, tjuia rcruuscllaliquiddomini, 
&vxorin corpusfuuin poiclhtcni nonha- 
bct,rcd vir,Ck c contra:dv^(a fua- pcrfon^ a!ic- 
n.T funt, idco rcuocaiuur. Pcrfona autcm dc- 
bitoris non cll ob pccuriiam dcbita ipfis cre- 
ditoribus.vt c611at,fcd libcra, idco tcnct pro- 
fcfsiOjncc rcuocaiur. 

NO N A c^ufacftcxcomunicatio crctli- 
toris.Dc qu;i qucritur, an cxcommunica 
tiocrcditoris rclcuct dcbitorcin ab obligaiio- 
ncfoluciidi ilii dcbitunu Etvidcntur quidain 
iuriila: tcncrc partcm airirmaiiu.un , vt etiam 
tcnct glof.cap.Abloluios. dc hxrcticis.Pro 
opini 
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PriniO ^^"''^ abbati obc 

'dicntiam fe pr^-llituruin promi 
lit,nontcncturcam illi rcddcrc, li abbasipic 
poilmodun\ c.xcommunicctur,vt coliigitur 
cx cap. Saccrdos.i. q.7. vbi ab obtig:itionc o- 
bcdicndi cpifcopis, pr^-latis cxcipitur , nili 
in hdc crraiicrint. N.tm cxtunc quia cxcom- 
luunicationcm incidunt, cum illis communi- 
carc non licct . Vndc ncc clcrici tcncntur cpo 
cxcomunicato dcbitam folucrc obcdictiani. 

SeCUndo y;''?^"''^"' .urciuradofcob- 
Itrinxcrunt.id iidchtati-fuo 
domino prarlland.mi.non tcncntur cam rcd- 
dcrcdominoin cxcommunicationcm icu ha: 
rcfim incidcnti.vt habctur.if.q.fi.cap.Nos fm 
ftoruin.& cap.luraios.vbi dccrctnm cll , lub- 
ditos non tcncri ad obcdicnduni fuisdomi- 
nis,vitjucquo pocnitcntiam cgcriiu. 

Tertio icntentia cxcommuni 

cationis.cap.Quod in dubiis. 
&cap.lntcr ali.i.vbi dicitur in icntcniia , nul- 
los a culpa cxcufari,cum cxcomunicatis com 
municando,nili cos,quusGrcgoiiuscxcipit 
in cap.Quoniam multos.ii.q.^.icd in illo cap. 
no cxcipiutur dtbiiores pccuniarii, vt collat. 

QUirtO '"^*"'^ ratio.cui ctiam glofiii 
— -* prxiaro cap. Abloiutos inni- 
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tirur. Qula fi quis altcri obligatione , aut iu- 
ramcnto,lcu promifsionctcnetur, iniclligi- 
turcum taicri, h altcr talis pcnn.'mierit,cui 
coniniuiiicarc liccat,vt colligitur cx t-apit. 
Qucnudmodum.dc iurciurando. vbi dicitur,. 
quod h quis vxori fux iurauit fc illam pcrpc-j 
tuo in vxorcm habituriun, aut ii quis lurauic 
fc cum aliqua coiitra^turum , S^la polhno- 
duincumahisfbrnicctur,abfolutus e/l vira- 
dcbito iuramcnii.Etitacolligunt dcbitorcm 
iion tcncri ad dcbiti folutioncin,ii crcditor 
cxcommunicciur. 

pjjj non obftantibus,oppofirum vidc-. 
turtcncndiun. Htiiiprimisfi UbcaC 
dc crcditore cxcommunicato dilbngucrc^ie-) 
cundu i|u6d potcrt cilc cxconmiiuucatusgc- 
ncralucr,non tainciifitnominatimdcnuncia 
tvs,&tuncnon dubium,quin dcbitoreste-' 
ncantur illi dcbita rcddcrc , ciim pofsintcum 
codcin licitccoinmunicarc, non ibliim in hu- 
inanis adhbus, &coinincrciis , fcd ctiam in fa- 
cris,vt conll.it pcrlimitationcmfcuinilitutio 
ncmconciliiCoihiM.&Bafilicii.ixLatcrancn. 
fub Lcone.io.vbi in fcntcntia dicitur, quod ta 
htcrcxconmiunicati noniunt nu£;iscuitan- 
di,qu.im iicxcommunicati noncitcnt.ante^ 
dcclarciuur.Exccptoca!u,dcviolciita manuu 
in clcricum inic^tione adco notoria , vt nulla 
pofsit icrgiucrlationc c^Iari. 

obiicias, quod tunc fcquitur curatiuti 
adilli cxconununicatoiacramcnta mi 
niftrandumtcncri.cum in eifdcm Conciliis 
dicaturtalitcrcxcomunicatos noncflc.ctiam 
in facranicntorum pcrccprionc, aut miniftra- 
tionc vitandos, conlcqucns vidctur contra 
prarccptum Chrilli, diccntis , Nohlcfanihtm 
darccanibus . Addc , quod curatus in cafu vi- 
dcrctur ad pcccatuin iplius cxcoinmunicati 
coopcrari,cx quo indignus c!}, cui lacramcn- 
ta miniilrcntur.Kclpon.Curatusinoccultoil 
lifacramcnta minillranilo peccarct,cum lcgi- 
t imain contra cum habcat cxccptioncm, qua 
potcil cuin linc icandalo, aut alio inconuc- 
iiicnti rcpcllcrc,idq; iion rationcpr.xfatx cx- 
coniumcationis, icd quia cum in pccxato ad- 
hucht ,indignuscil adfacramcnta acccdcrc 
Sccusii inpublico.&tcniporc, quoahjcom- 
imuiicant cuchariili.im fioi miniilrari intcr 
alios pctat:quia lunc non ita poiVct linc fcan- 
cLilo rcpclli.Scd dc his ahbi latius. 

autcm crcditor fitnonunatimcxcom- 
inunicatusCf^declaratus ,runc habct 
locuinpropolira qu.rllio. Ht vuictur iterum 
cx partc rci dcbitx dilbngucndum . Ell cii im 

. quodda 
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«jiioi^tlnm dclVjtum naniralc aiii diuinum , rc 
ipracontra^tujiJ.Cx pcrviamrcllitutionis ("ol- 
uencium.-vt li quis alicnum iuratus cll,aut mu 
tuum fcu commodatum acccpit : (]uofa^o, 
oljligatio tantundcmcrcditori reddcndi non 
cx volmitate nafcitur dcbiroris , ncc hinnnni 
lc^iflatoris,rcd cx iurc naturali & diuino. 
Aiiuddcbitum crtjnon ex rc, fcdcx vcrbisco 
tracium , puta cx (lipul.itionc, promilsionc, 
aut iuranicnto,dcaliquid dnndo.iiicui. Et ii 
dc hoclccundo dcbito lo(|uamur,probabilis 
cft opinio fupra rccitata.ip. f.talc dcbitum fu- 
fpcnditur jxr cxcommunicationcm crcdito- 
ris fujxrrucnicntcm.cuin vcrba promifsiua, 
ctiam iuramcnto firmata,iurisiiucrprctatio- 
ncm admittant. Etctiam quia promifsioiSc 
iuranicntum intclliguntur,lalua,fcu exccpta 
fiipcrioris autoiitatc. Ncc promifsio aut iu- 
ramcntum dc rc illicita & prohibita valida 
funtiidco liiupcrucniatcafus, in quolicitum 
non iitcumcrcditorccommuiiicarc, iurcctia 
humanoid prohibcntc,promifsio aut iura- 
mcntum prxfitum.id talcm cafum nonvc- 
nit cxtcndcndum,quia his,qui iurauit.vcl ta- 
lcm non habuit intcntioncm,vcl li habuit, in 
cautuiufuittalciuramcntum, &non obliga- 
torium. 

Si VerO '^fl"'^"^"'' primo dcbiro 
rcipla non vcrbis contra^to, 
vidcturtcncnduni,tp cxconimunicatiocrcdi 
torisfupcrucnicns,non libcratdcbitorc, qao 
minusdcbitumfolucrctcncntur. Huiusratio 
vidcturapcita,quiaprioriS: maior obligatio 
pcr pollcrioi-cm & minorcm non tollitur, \t 
lupr.i in caufa oftaua dcduximus: niodo auic 
oblii;.itio rcm alicnaui,autdcbitjm rclliiucn 
S cli priorcxcommunicationc& maior c^ua 
lit obiis;aiiovitandi cxcommunicatuni, cunt 
illa lit iiaturalis& dmina.h.TC autcm lit huma 
na,quamuiscnimiurcdiuino tcneamurcxco 
municatum vitarc,(p autan hic creditor lit cx 
comnuinicatus,& pcr nos vitandus,non iuris 
diuini,fcdhumani cll.Qucmadmodum licct 
iuris diuini lit pnTlatis ol>cdire , hodic tamcn 
iciunarc (quod pr.Tlatusiubct) non diumi iu 
ris.fcd humani cil,vtconlKit. 
Prcrerea , "on minoreftobligatiopc 
c ' cuniarium dcbituni loiucn 

di.qu.un fit obligatio dcbituin vxorium, auc 
^iavtrrisuu atq; Hiialc rcddcndi , qualc vxor 
marito,fcruus domino, filius patri dcbcredi- 
gnofciturrlcd harc dcbita non expirant,ncc fu 
ipcnduntur pcrcxcommunicationcmfupcr- 
ucnicutcm inaritijdomjni, aut patris, vc patcc 
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excap. Qiioniam.ii.q. ^Familia ctiamliciti? 
communic.irc potcll ci,cui fubijcitur ,clio lic 
cxc5municatus,vtdicirurcap, Si vcro.dcfcn- 
tcntia cxcommunicatioiiis. Sicutclcrici pof- 
funt epifcopo fuo communicarc , ct monachi 
fuo abbati, cllo q>epifcopus & abbas lint cx- 
cominunicati. Nec ilandum cflc vidctur fcn- 
tcnti^ Ricardi,&: Pctri dc palude, qui oppofi- 
tutcnctjinoti excap.Saccrdotcs.i.q. 7. quod 
fupra citauiinamcx illotc.xtu noii colliu;itur, 
(pclericicpiicopis cxcommunicatis conunu- 
iiicarc non polsint.fcd q> in his , qu.T iupcrio- 
ris di^nitatcm rclpiciunt, obedire non tcncn- 
tur.cumcorumiiuiiditiolit pcrcxcommimi . 
cationcm cxtindta. 

Preterea fonf-i^tus aim exc(*>mu- 
c ' nicatocclcbratus, noncll 

nullus,&dcbita indccontrada iuntadiinplc 
d.i,igiturcoiitra£tusantccxcommunication5 
cclcbratus ,pcr fupcrucntum cxcommunici- 
tionis non anullatur, ncc dcbita indccontra- 
fiacxtinguntur,etiani ii ipfiscxcoinmunici- 
tis .icVio ad rcpetcndum in iudicio noii dctur. 
Id apparct cx cap.Si verc.dc icntcntia excom- 
munica.vbi in icntcntia dicitur, ip illi cruccli- 
gnati.qui cum Vcnctis anicqu.iin cxcominu- 
nicationcm incidcrcnt, conucncrant, poilcnt 
cum cifdcmexcommunicarisj&incorum na 
lu limul nauigare, fecuduin (p cum illis antca 
conucncraiit,aut tunc conucnirenr. 

Ex di6Hs ^^'■'''^ cftad rationes prio- 
ris opinionis rcfpondcrc. 
Ad primum & fccimdum declericis, quicpii^ 
copo cxcommunicato,&demonachis qui ab 
b.iti excommunicato,&dc vafillis.qui doini- 
no cxcominunicato obc(hcntiam & lidclita- 
tcm rcddcrc non tcncntur, idco cft, quia in il- 
lis iiiaioribuspcr cxcointnunicationcmcxpi 
rat iurifditio,& potcftas dominandi:&etiam, 
quiadcbitum,quo prarfatifuis maioribuste- 
iicbanturparcrc ,non naturalcnec diuinum 
crat.fcdhmnanum.canonicu , lcu ciuilc:idco 
priushumanum potuittalciiebinun ob cau 
iain lcgitimamc.xtingui. Non iic incafuno- 
ilro,in quo dcbitum pecuniarium, ncc iurifdi 
tioncin crcditorc prffupponit: ncchunuiiu 
crt,fcdpotiusnaturalj&diuinoiurcdcbitu. 

Ad tertium , ^'^"'^'^ noncxcipi 

' cxprciic dcbitorcs jjc- 
cuniarios,icdnccopusfuitcos cxcipcrc,cmn 
fiilficicntcr iurcnccclTario iintcxccpti in his, 
quac ncccllitatis fimt,qualccft,rcddcrcvni- 
cuiq;,quodfuumell. Ncc ctiainGrcgo. illic 
gratiam facerc intciidit fupcr commun icatio- 

C ; ncalio- 
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ncnlioqui ncccfTaria cum excommunicatis, 
vtcpvxor dcbitumviro excommuiiicato pc- 
tcnti rcddat:(}> Hljusparcntibusin ncccfsitatc 
rubuciiiar,cc itadcalijs, in (^uibus gratia locu 
non habcr, fcd dcclaraiio. bupcr alia vcroco- 
inmiicationc,c}ui iuri naturali & diuino non 
innititur.locuni liabct bcncfitiu iuris:acpro 
indciicc dccrctmn Grcgo.ncc dccrctalcs cita- 
tx (juic^^uam contra conclurionan poHtam 
faciunt. 

Ad qiiartUm , «''«^«^dum.q.ratioil. 
i ' la proccditdc obliga 

tioncqiiar non rc, fcd vcrbis contraib cil. t 
quauis obligatio,qua vir tcnctur vxori , lit re 
ipfacontractavirtutc coniugalis contraihis, 
&pcr vxoris fornicationcm iubfcqucntc tol- 
latur ,non tamcn|jcr excommunicarioncin 
fubrcqucntcm tollatur, non tamcii pcr cxto- 
niunicationcm,coq>cx dci jiiftitutionc,vndc 
vinculumconiugalc fuainliabct firmitatcni, 
in cafu fbrnicauonis faJtan quoad ilioruju 
cxtinguitur. 

Dt C I M A caufa cfl crcditorum inccrritu 
do. Dc qua cfi quarflio, an dcbitor libcrc 
tur ab obligatione rcilitucndi,ob id,q> incerti 
funtcrcditorcs,quorujn bonarctinct,6cfup- 
pofito 9 talia bona,qua: inccrta dicutur, f int 
paupcribus croganda,an ad id fit cpifcopi au- 
toritas,fcu liccnua necellaria. Rcfpo. Ad pri- 
mum diflinguunt doftorcs coinmiitcr dc hu- 
iufmodi bonis,qminccrtadicutur. Quia aut 
illorum bonorum cft,.iut fuitaliquis domin', 
cui iurc dcbcrcntur, fl cognofccrctur ipfc, aut 
harrcs fuus:&; tuuc quia ncc cognofcitur , ncc 
cognofci lbcratur,dcbira djligcntia adhibita, 
aut ctiain fi cognofcatur, iiullarcnus fpcratur 
rcin fibi rcddi pollc,dcncccfritatc funt talia 

{>aupcribuscroganda,aut in pias caufas in vti 
iratemfpirituaicmdomini.fcu crcditoris, cui 
dcbcntur , cxpcndcnda. Si autcm ita funt in- 
ccrta,^ fuit quidcm illarum ahquis donunus 
etiam a dcbitorc cognitus : attaincn quia rcm 
illain turpitcr dcdcrat, vndc a rci iplius donii 
nio & iurc cccidit , pci iiidc cf l , at li iioii circt 
ccrtus dorainus,cui dcbcat reddi, &. tunc non 
funt dc ncccfsitatc p.iupcribus croganda , fed 
poflimt licitc apol]cnoicrctincri.£xcmpli- 
{icant,fiquis aliquid fimoniaccaltcridedit, 
aut.idcorrumpcdumiudiccin vel tcllcm ,fcu 
alium ort icialcm,aut vt altcr turtum, lcu deli- 
^hmiad inquifitionemcpifcopi nondcmui- 
ciarct,jiut dcniq^ad aliquod fiagiiiuin pcrpe- 
irandu;inquibu$ ficahjscafibus potcrit ipfc, 
quj res huiulinodj acccpit , cas rciincrc , & dc 



ex. 

confilio,nontamcn dcprarcepto.aurdcnecef 
fitatcvciiiuiu paupcnbuscrog.ind.i.Moucn- 
turad id.quia cx quodans &accipicnsainbo 
funt iii turpitudine,tl5snj pari turpitudinc.me 
iiorcilcoiiduio pofsidcntis, vthabciur.fl.de 
dona.ob turpcin caufam, icqujturq» iure po- 
tcrit i$,qui acccpitjcas rctincre. 

Seciindo, '•^^•^. quia ex 

' quois.ciui dcdit, a ici datx 
dominio & iure cccidir.vidcntur res talitcr da 
ta: inancre vciut coinuncs , & ita prinio occu- 
pamis cflKiuntur, vt liabctnr Lil tituia. dc ic- 
rum diuifir)c.& ita is, qui ca occupat & tcnct, 
potcrit ca fibi rcrincre,ad moduin,(]uo is, qui 
rem ab alio olini pollcllam , fcd pro dcrclicta 
iiabitain,inucnit,dominiumciusacquirit,ncc 
tcnciur c.ini paupcribus darc.fcd fibi eam po 
tcrit rctincrc. 

Tertio cifdcm vidctur faccrc In- 
' noccn.capit.Quiapbrriq;.de 
immunitatc.vbiait,q»officialcs aliquid inde 
bituin cxtorqucntes,prudcntcr faccrenr,fi li- 
iud paupcribuscrogarcnt:nontamcn inquic 
dainnarcnt, fiilludluis ha:rcdibus rclinque- 
rcnt Et irerumait il>idcm,q> mathcinaticus, 
aut incrctrix,fiuc ahj dolo,aut fraudc.aliquid 
.iquoq;cxtorqucanr,nontcncnturiIlud rclli 
tucrcjlcd potcruntrctincrc.Etcaufamdat,di- 
ccnsrquia in pari caufa turpitudinis mclior 
cil conditio pofsidcntis. Quod dicit debcre 
fcruari,ctiam in foropocnitcntiaii. 

Oppofitum , v"i<^™r;<^«} 

i i ' dum,quoad lccudu 

membrum,inquoopinio vidcrur in inultis 
dcficerc. Priino, quiadicunte.i.quxturpiter 
data,& turpiter accepta funr,ea bona incerta, 
cumtanichis ratiobonoruin inccrtorumno 
conuciiiat. Suntcnim bona intcrta,quic qui- 
dcm dominwn iiabcnt,fcd ncftirur quis littta 
lia autcm non fiint boiia a qunruin dominio 
cccidit ,quicaturpitcr dcdit. Situinccbona 
inccrtadicuntur.quardominum habucrunt, 
fcd iam prodcrclietishabcntur. Scctjdo.quia 
excniplificaiit dc ic fimoniacc data, Sc dicunt 
campoflc iciincriab co,qui fimoniacc cam 
acccpit:cxccptis frudibus bcncficij fimonia- 
cc habiti. Quod tamcii cfl corra omnium fcn 
tciuiam,vt patctcx cap. Dc Ium: autcm. dc fi- 
monia,&.ili)s piurilius, vbi prarcipitmrcfli- 
tui,quidquidprarlati,nionachi,rcgcs,autprin 
ccpcs liinoniacc acquilicrmu. Tcriio, quia fi 
gnificani m pi ima rarioncquam faciimt,rcm 
turpitcrdatain.nunJj; dcbcrc dantircftitui: 
quod fupia oilcnfum cft cllc f aifmn,Quando 

aljquoi 



r 
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aliquic! datum efl ob caufani turpcin , cau(a 
non fcquuta , in confcicntia ci\ danti relVtu- 
cndum.antcq iurc fuo pcr iudicis fentcntiam 
priuetur. Scctu caufa fubfcquuta. Quarto, 
quia vniucrfalitcr vidcntur accipcrc quod di- 
cunLf.uuod in pari caufa turpitudinis porior 
eft conditio pofsidcntis, itavt licite poffit t( 
liuiufmodi pofsidcrc, atq; rctinerc, cum ta- 
mcn ipHmct oppoiitum tcncat in ludo alea- 
rum,de quo aicunt, quod lucrans tenetur 
lucrum reddcrcpcrdcnti, &tamcn ambo fuc- 
runt in pari caufa turpitudinis. Quinto , quia 
dicuni rcm turpiter datam fl^^militcr turpi- 
teracceptam poiTc rctineri ab co.qui acccpit: 
quod elt aperte falfum,am» co ipfo , quod cft 
rcs turpiteracccpta , rctineri non potelV. non 
cnim niinus illiata efl rei dctcntio, q ciuGiicm 
acceptio : imo tanto peior, quanto diutiu!i dc 
tinctur : & idco fccundum iura mcretrixnon 
tcnetur lucrum cxcaufaturpiacquilitum,rc- 
Hitucrcrquia vt iura dicunt, quis caiifi fit tur- 
pis,iioii taiiicn turpitcr accipittir. tf. dc dona- 
tio.ob turpcm caufani.l.4.vndc (i turpitcr ac- 
dperet, rcflituere tcncrctur. Lidc ctiam iu- 
ilcx,qui ob caufani iniullc iudicandi mun* 
accipit,tcnctur illad tefHtuerc. Sicut aduoca- 
tus,qui vt iniullc patrocinaretur,aliquid acce 
pit,non potcrit illud rctincre , vt ait Augurti- 
nU5,vbi fupra, quia.r. turpiter ea accepcrunt. 
Indc ctiani vfurari* tcnctur vfuras rcltituerc, 
quia casturpitcr&iniuitc acccpit. QuodHi- 

tnorct qui (int hi,a quibus eas accepitjtenci. 
itur cas paupcribus crogare,vt habetur cap. 
Cum tu.acv(uris.inantiqui5.£tcap Quan^ 
«lc vfuris.in.6.& alibi. 

Aliorum opinio.Twm 

drianus in fuo. 4. videtur 
amplc^ , et cacteris pnefcrrc.f.ip bona turpi- 
tcr a turpiter dante accepta , retincri quidcm 
non ponunt,fcdnonfunt ncccfTario paupc- 
ribus croganda : quia 1 bcrum ci^ accipicn- 
tiea,ci,qui dedcrat , rcflituere ,aut (1 ma- 
uult ,pauf>crib*crogarc. Et qnidquid.inquic 
horuin faciat,crit libcr. Moucturad diccn- 
dum , quod pofsit ilii , qui dedcrat reftituerc. 
Tum,quialcgcs,quxdctcrminantturpitcrda 
tinon cllc rcltitucndum, funtpocnalcs, Scin 
odium tiupitudinis fbtuz: igitur antcopcr 
iudicis fcntcntiam is,qui dedit,ab iurc qa ha- 
buit.priuctur.potcrit rcm , quani dcdcrat, rc- 
habcrc,6caccipicns potcrit cam illi rcddcrc. 
£(l autcnui.j. fl. dc conditionibus ob turpcm 
caufaiii. Vbi difponitturin hoc cafu condicio- 
silucumnoacilc 



Tum ^^^^ ait Auguflinusinprf 

fata cpillola ad Maccdoniu, q> ad 
uocatu$,qui pccunia aclicntulo, vtiniullcpa 
tTociaarctur,accepcrat > dcbct ea di^tulo red« 
derc rigiturnontencruraccipicns rcmtalitcf 
acccptampauperibus crogarc,anie Giltcni^ 
pcr iudicis (entcntiam illis applicctur. 

Verum "^^ omnino pla- 

cet. Nam vt cx priina cius ra- 
tione coiligitur,fentit,q) is,qui aliquid ob tur 
pcm caulani dcdjt,hal>ct ius ad fic datum, an- 
tcq per iudicis fententiam tali iurc priuctur. 
Quod tamcn vcrHm non cllc apparct.quia cx 

3uoillercm illam abcaufain turpcinaltcride 
it,fi caufa iila eit rul^requuta, iam vidctur i$, 
qui dcdit,a fc abdica(Ie o.ume doininium &i', 
quod in rc fic data habucrar: (ccui fi cau(a n5 
elTetadimpleta. Siait qui dat a.'tcri aljquid c6 
ditionalitcr fub conditione turpi , conaitione 
ad implcta,nullumdanti relinquitur ius ad 
rcm fic datam. Et patct, quia alioqui antc i u- 
dicis fcntcntiam,is qui rem acccpit , no folum 
poiTctjfcd dcbcret rem fic acceptam danti re> 
Kirucre, cxquo ius ad rein (ic datam antc fcn 
tentiamiudiashabet. Quod tam?c(lfalfum, 
ct contra ipfum. Inde fequinir , ^ fi acctpicns 
po^fct rcm fic acccpr.im,ci,qui dcdcrat.rcdde- 
re,cadcm rationc pollctcam dare cuicunq; 
aiteri:cxquocaufa,ob quam ftutdata,fubfc- 
quta c(l , non habct is,qui dcdit,maius ius ad 
rcm fic datam , q quicunqj alius,vt patct: & 
fic cfiet, fcquitur q> fimilitcr poflct candcm rC 
iibi rctinere. Si cnim potefl alteri non haben 
ti ius ad rcin eam dare , quare crgo non fibi! 
Et ita fcquitur amplius , q> etiam fi ei , qui dc- 
dcrat, non redituat ,<{> non tcnebitur rera 
paupcribus darcEt fic patct folutio ad ratio- 
ncmciu^ prinum. 

J fccundocitarexAugufHnOjiio 
illifufrag.-itur,cufanii& alium 
fenfum pofsint vcrba AueulVhabcrc, Quado 

ait,^ aduoc.-it* dcbct redderc clienrulo,qd ab • 

ipfo \t iniuftc patrocinarctur , acccpit. Nam 

potclthocproccderc antctjiniuftc patrocine . 

t ur , quia vt fupra ta£him cl\ , datuni ob cau- 

fam turpcm , caufa non (cquta, tcddcndum 

cft daiiti.Potcllctiam fcciuido intelligi,qu6d 

dcbeat dientulo reftitui,quando.r dicntuliu 

cx ignorantiadcdit,vtaauocatiu fuam cau- 

fam,qu2 rcucra cft iniufta , quain tamcn ip(e 

iuftam putabat , dcfcndcrct , aut quia forte 

fuit ab ipfo aduocato feduAus. In his cafibus 

dientuto rcfbmcndimi clt. Addc, quod fi hic 

tcxtus faucrct opiiuoai,non foium indc con. 

clttdcrctUy 
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cludcrctnr poflc rem nirpirer datani,danti re- 
ftimj.fcd dcl>crc cidcjn rcllitui, quod cft con- 
tra ipium opinanictn. 

Videtur ^*"^' 

riortcncnda.r,q>bona inccr- 
ta funt pauperibus dc nccersitate croganda, 
vclinalias caufas pias expcndcnda. Etidno 
dubitatur loqucdo dc bonis incerris propric: 
qualia lunt, qu^' dominiun , fcd inccrtiun ha- 
b«nt,qucni.f.pofsidcns nec agnofdt, nec dcbi 
taappofita diligcntia .cognofccrc potdl.Ec 
idcin diccndmnVi doininuin cognofcat,eftta 
tnen adco diftans,aut in tali loco, cp nulJa ha- 
bctur fpcs poflc rem fibi reJlitui,ncc rcdib' 
fui$,tujic pcrindc cf^, ac fi cflcnt bona inccr- 
ra,& dcbcnt in pias caufas expendi. Si autera 
loquamur dc bonis inccrtis largius, vt ca,c]ux 
mrpitcr a wrpiter dante acccuta funt, dc qui- 
b' haften* loquutifumus.videmr fift tenen- 
dum,q> fint dc ncccfsitate paupcribus crogan 
d j : quia nulla talia ob illam (.aufjin acccpta, 
poflunt falua confdctia retineri, dc vdut pro 
pria pofl^deri , cum Auguftinus in prxfata 
epirtola ad Maccdonium,in qua ait, talia bo- 
na turpitcracccpta rctineri non poflc in foro 
confcicntiar,loquatur,vt patcteam lcgcnii.Et 
cum talitcr data,non fint danti rcftimcnda, 
cx quo camm iusomnino afc abdicauit, cau 
fa OD quam dcderatfubfequuta, reftat, vt bo- 
na i ila ad paupcrcs dcuoluaniur.Et vidctur ef 
fcdc mcntc doftorisGinfti.ii.q.6i.Siinilitcr 
&^etri de palude in fua^. 

lam primjcopinionisrcfpo. 
Ad priinum, quodallcgatumcft.r 
if in pari caufa turpitudinis,niclior eft condi- 
tiopofsidcntis , non obftat : quia id procedit 

Jiuoad foruin iudiciale, in quo timlus poflef- 
lois cft fauorabilis. Et ita in illo foro qui pof 
fidct,dcfcndctur in poiTcfsionc,ita vt non co- 

famr rcm turpitcr acccptam,ci, qui mrpitcr 
cdcrat, rcftitucrc. In foro tamcn confcicntix 
c ogcndus vidcmr cam pauperibus crogare. 

i\a lecunaum turpitcrdcdit.domi- 

nium, & ius rci datar amittcntc, quod (ic dacu 
cft,n6 ita manct communc, vt vnicuiq', liccat 
illud occuparc,ficuc liccrct,ii rcsancmincan- 
tca fiiiflct occupata. Sed c6 ipfo , q> cft mrpi- 
-tcr acquifituin.ficut &turpitcr datu,iurc vidc 
tur paupcnbus applicatu . No fic rcs ainiilx, 
qu^ pro dercU£tis nabcttir, quia talcs ex mnc 
coniuncsciTc incipiunt, iicq; cuiij; iuris difpo 
fitionc applicantur,icd cu alijs rcbus coiuuui 
bus primo occupanti rclin^uuntur. 



Ad tertlU ^"nofcntio rumpmm, 
diccndum, tp thcologi co- 
munitcr ab illo huiufmodi rcccdut. Vnde fal- 
lunmr, qui regulam vniucrfalcm ponut,fum 
pta occaiionc cx di^tis Innoccntij.f q> quan- 
do cunq; aliquid ab aUquo pollcfsum , no cft 
alicui ccrtx pcrfona: , fcu loco rdUmcndum» 
dc c6filiocft,illud pauperibus crogarc, & p6- 
rcrt liatcrerincri. Cuius oppofituni contlac 
dc vfuris extortis,quando ignorlmr hi,a qui- 
bus c.Ktortf fuiit: quas ncccflc cft paupcnbas 
erogarc,vt fupra alcgatum cft.Similitcr dc re- 
bus Itmoniace acquiiltis. Similiter dc rcbas» 
qux rc vcra alicn^ iunt, & fi domi nus cflet cer 
tus,cllciit dc nccctrilatc cidcm i'ciUtucnd^,fcd 
cum inccrtus fit,debcnt pro eo , fcu in vtilita- 
tcmanimxcius expcndi , vt tcnct do^orCtn 
£lus,&cartcri. 

etiam tcnenda eft limitatio, quam 
Silucftcr cidcra rcgulx apponit, di- 
cens , rcgulam cflc vcram dc rcbus a mrpiter 
dancc mrpitcr acccptis , quas dicit dc confilio 
cflc,paupcribuscrogare, & poflc liatc ab ac- 
cipicnte rctincri.Contra quod proccdut,qux 
fupraallata funt. 

ES T O igittir ita fit , q> bona incerta func 
dcncccflitate pauperibus eroganda,cfleC 
dubium,an in illiscrogandis, fir ncccilaria au 
torius epiicopi. Etdixcrunt quidara, «pfic; 
Pro quo citant cap. Cum fit.dc iud^is. Vbi di 
dtur,q> bona, qti;c a chnilianis iniquc acccpe 
rantjfunt pcr prouidetiamdiocccflani pau|>c- 
ribuscroganda. Et cap. Quamq; dc vfuris in. 
6.vbididtur,<pvfurarii bona rcddantur hi$,a 
quibus ea acceperunt,fifuperftitcs fint,aut hg 
rcdibus: fin.iurcm dfturordinario, vtpcrma- 
nura ciuspaupcribuscrogcnmr.Addc, q) cpt 
fcopi funtpatrcs, &procuratorcs paupcrum: 
igitur cis incimibit bona incerta paupcribas 
diftribucrc. 

Contrarium 

dumcomniuncm tcn- 
tcntiam.f.q> non cft ncccflaria epifcopi auto- 
ritas.Proquafcntctia fadtcap- Sicut dignu, 
de horaiddio.^.eos autem. Vbide quodam, 

Siui bona dcfun^i iniqu^ dctincbat,ctcx tp- 
is qu^dam paupcribus crogaucrat. Dici- 
tur,qu6d quxalicna erant,fi poteranteis, 
quomm fucr.int, rcftitui , non dcbcbat pau- 
pcribus croH;arc. Vndc a contrario colligi- 
mr , quod ii non potcrant his , quorum fue- 
rant bona illa, rcltitui , quodpotcratea pau- 
pcribus erogarc. Vbi milb iit dc Epiiicopi 



autoriutc lucntio. 



Sccundo, 
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SeCUndo ^*^'^^^?* Cumtu. drvfuris. 

vbi Jicitur in fcntcntin.^y vfu 
rarij cogcndi funtjvfuras rcrtirucrc his , a qui- 
bus cns acccpcrunt, vcl lixrcdibus fuis ,5c his 
dchcictibus.pauj^cribuscrogarc. Vbi ait tcx 
tus noalitcr polTc illis pcccata rcinirti. Quod 
fccitpro opinionc tcrria nupcr dirput.ra. Ex 
quo tcxtucolUginir, non coinpctcrc Epifco- 
po lus bona inccrta pauperibus crogandi , li- 
cctcicomicniatius coinpcllcndi vfurarios.vc 
vfurasinccrtas paupcribus diltribuant.rgitur 
fi vfurarij non compulfi , fcd fpotc velint vfu- 
ras rcllitucrc, vcl paupcribus darc, non opus 
d^cptfcopi auioritatc. 

Tertio '^^'^^'^"^^«'^«^■'p- Rciigio- 

fus.Dc tcftamctis,li.6.vbi infcn 
tentia didtur , <p cxcquutor tcftaincnti libcrc 
dcbct nundatacxcqui tcllacoris. Si Ubcrc.igi 
tur nulla opus cll cpifcopi aucoritatc . Quod 
fi cxcquutor finc cpifcoj>o potcll mAndata 
cxcqui iclbtoris: .1 foruori ipfc tcllator, fi vi- 
ucrct,potcrac pcr fcipfum rclhrutioncm, cam 
ccnorum.ti inccrcoruin faccrc. 

NeC "°'^'"^^1"V P''^ priori fcncccia funC 
allcgaca:nam iltud cap. Cuin fit. de 
iudcis, lonuiturdciudfo,cuicum circcincer 
diclum oflficium publicum dari, ipfc tanicn il 
lud excrccn$,mulra a chrillianis cxtorfit,qua: 
cuminccrta eflcnt^crant p.tupcribuj chrilha- 
n i $ croga nda . Ncc cra t iu rt u m h ui ufinodi ero 
eationan fidci illius ludci cumitterc, cum &a 
Iicnaruin rcru cupidus cflec , & ciuirtianos o- 
dio habcrct,quos fpoliare.prout potcrac, co- 
nabatur:idco ordinatum cll, \T Jitrcclani ma 
nu,aut autoritatcdillribuercnrur.Et fimilca- 
galum cllcr, vbi dillributio fidcidcbitorisco 
min.i,habcrcturfurpcc>a, obc.indcm r.iuonc, 
capit.Quam<j.dcvfuri$.li.(f.n6 tiuicc pl-ac^fcn- 
tcti;c:quia in illo tcxtu nondiatur, q» rdlicu- 
tio ficri non pofsic finc ordiitario , imino po- 
tius fignificacur contrarium.Cip ipfi vfur.irijp 
fc,aut p cxcquutorcs fuos , vfiu.is ocs rcltitu- 
ant his,quib!isdcbcntur:&inddcchiincoril, 
ad quosattincbatrclbtutioiicmraccrc,d.!tur 
ailio ordinario, vc ficcrdoti parochiano, aur 
publico fcruo, idcft tabcllioni , vchuiufmodi 
bona accipianC, fcu caiuioncin pcc.inc ad finc 
hunc,nc.rhi,quibus rcftirucnda funt, ilUs dc- 
£^udcntur.Rario in fupcr faila,ni i cis fufraga 
tur.quia taliccr funt pat rcs pauperum 1 pfl cpif 
copi,vtdc boius fibi fupcrHuisiilis curent uib 
ucnirc.Et fi qu^- lcgata, aucinccrca bona lciuc 
xinc paupcribus,non ficutdcbcnt,cro^ari co- 
pcllat cos,ad quos atctncc,nc paupcrcs dcfrau 



^5 



dcnc. Et in dcfe^him cxcquntoris , fi de pau- 
pcribus non curac,aucncgUgeccrea ftcic, qu^ 
prop.iuperibu$agcnda iiLcominifIafunt,po , 
tcritfcintroinircrc. 

VN D E C I M A caufa cft difpcnfario, 
fcu compofitio cum prxiato.I>e qua cfl 
qucflio.an debitor libcrctur a dcbiro rcflitu- 
cndi pcr prxl.iti difpcnfationcm , fcu coinpo 
fidoncmfuperdcbitis cuipfo fadain. Qurxl 
potell tam dcbiris ccrtis , quam dc inccrtis 
dubitari. Similitcr,an pofsit nuiufmodi com- 
pofirio fieri cmncpifcopis,an cum folo Papa, 
iivjjis^quibus ipfc vices commifcrit. Loqucn- 
do dc coinpofitionc fupcr dcbitis cercis facta, 
auccri.imacdifpcn(acionc,communitcfl lcn- 
ccnria cam ficri non poilc.cum cilct in pnriu- 
dicium crcditoris. NccPapa poccllaccm lia- 1 
bct quen^ rebusfuis,aut(ibidcbiti$, inuirum 
priuarc, (]uaUtcr creditorcm priuarct, li dcbi- 
roremadebito,intoto,vclin pnrtc pcr difpen 
iatioiicm,aut compofitioncm libcrarcc. Excc 
pco , nifi pcr cuipaincaUter puniri mzrcarur: 
nam fic pcr viain pxrn^ pofrctaUqucm inuirii 
rcbus fuis priu.irc.C^cadinoduiii lcgicur rcg- 
na,dominia,<Sciurifditioncs anonullisob hc- 
rcfiin,apollaiiam,autaliudcrimcn abllulillc, 
vti pafsim ficri vidcmus, quando bcllacontra 
pcricqucntcs ccclcllam moucr. 

A ... autfupcrinccrtispoflithuiufinodi co 
pofitio ficri.Et vtvidco multi fcnriiit 
^ cuin Papa,autc6milTarijs ciuscaiis compo- 
fitio tutc heri non potell,quin i.s,qui fupcr in 
ccrtis cum comilTarijs.aut Papa componit,nu 
ncatinconfcienria obligaru$,ad intcgreom- 
nia incertapaupcribus crogandum : non mi- 
nus, Q fi coinpofitio fafta non cflcr. Ad quod 
diccnduminoucripoirunc hac rarionc,quia 
Papainhuiufmodi bonis inccrrisdominium 
tcmporalc non h.ibct:non igitur potcll dc hu 
iufiiuxli,grariam,l<:udoiiationcin faccrc. Nc- 
mo cnim poicft darc.quod non lubct.Ancece 
dciis apparct: quia fi Papa clfct rcrum tcmpo 
raliumdo.niinus ,aut liocclTct rarionc fuccef^ 
fionis.qua Chrifto,qui dominas omnium cfl, 
fucccdit,aut obaliquam lcgcmdiaina,natura 
lcm,aut humana, aut cx voIunMCc ipforu do- 
minoruminccrcorum:fcd nullumcxhisvide 
tur diccndum Nori cnim racionc pr^ac^ liic- 
ccfsionis,quia Chrilhis fircundu q> homo, do- 
niiniuin lerum rcmporalc n6 habuir.fcd fum- 
main habuir paupcrcacem, de aiius inopia.ac 
paupcrtatc (criptura fTpc mcntioncin facir, 
cum dc Chrirto dicat. Paupcr fum cgo.So^ge 
nus. Ipfc criajn dc fcipo dixit. FiUus hoini- 

nii non 
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nis non Iiabct , vbi caput Cmim rcclinet. P.iu- 
pc: tatciii ctiani vcrbo docuit , cuin apoRolis 
iniungcrct, vt nil proprium pofsidcrcnt. Et 
aItcri.Kl pcrfcdlioncmanhclantidixit, Si vis 
pcrfciftus clle, vaJc, vcnde oninia,qux habcs, 
& d.i paupcnbus,&rc<]ucc nic.Ac li dixiirct, 
fivis inc paupcrcmfciiui,&immirari,facvtin 
paupcrtatc,licHt cgo.viuas. Tta in fapcr pcr cc 
^clclinnicll dcclaratum , Chrillum paupcrtatc 
verbo docui(Tc,& opcrc con^rmaltc. N6 igi- 
turPapavicariusCnrirtiiurc fu tccrsionislia- 
bct rcrum tcmporaliuin doiuinuin.Scd ncc ra 
tionc lcgis naturalis^aut diumc: nam lcx diui 
na,aut naturalis ncinini rcm alu|uani tcmpo- 
ralem appropriat, cimi lcgc, fcu lurc naturali, 
&diuino omnia fintc6munia,vt fupra dictu. 
Humana ctiani lcgcnon conucnit Papardo- 
minium bononun inccrtoru,quf a laicispof- 
fidcntur. Tiun , quia nulia tallis lcx dari po- 
tcft.Tum ctiani,quia li iic cflcr,crrarcnt igitur 
hij.qui bonainccrta paupcribuscrogat.abfq; 
libcropontitkis contcnlu. Ponctcliam Pa- 
pa,omni alia caufa fcclufa^bona inccrta libcrc 
cui vcllcr.donarc: quod tamcn a ncniinc con- 
ccditiir. Et cadcm rauoncapparct , lidiufmo- 
di rcnun dominium Pap^ , non cx voiiuitatc 
ipforuin dominorum inc^rtorum compctcre, 
cuin Iioc in nullo lurc.ncc vila rationc tiinda- 
ri pofsit. Ac proindc vidctur,qi Papa non pof 
fit pr^fta bona,ncc in toto, rtcc in partc ali- 
cuidonarc:& ita,Fa^a compofltionc, non raa 
ncbit dcbitortutus,nili oinuia intcgrcpaupc 
ribusciargiatur. 

PrCtCrcd ^"^P^ graiia faccrc alicui non 
C potcU inprfiudiciutcitij. Si 

autcm in compofitioc partcni huiufmodi bo 
norum inccrtoru dcbitori rcmittcrct , cllct in 
prifiudiciu paupcru, quib*taiia bona iurc vc- 
niut crogada.Igiturncc talis gratia lieri poicll 
ncc fi fiat, mancbit tutus i$,cui fac^afucMt. 

Verum ^ ''''^ niotiua cificatiora n6 af- 
ferat,non vidco, qiiarc pr^(;it4 
copofitio ficrinopofsit, ipfisdcbitoribusfal- 
uisin cotcictia inanciitibus,&;^ib vltcriori rc 
nitutionclibcris. Et probatur id.Priino,qiua 
fialiquidoblbrct,auoininus pofict talisco- 
politioficri,maxiinc,quia l^ipanoclldonu- 
nusinccrtorum bonoruin, vt jiriina ratio tan 
gcbat:aut quia ius ciuefitucfl paupctiljus,fcd 
hfcnon oblbnt:naPanj noncIHfisthcf.iuri 
ccclcli?,& tanicpoicli Jiuiufmodi thcfaurum, 
quibus vclit,c6ccdcrc; maxime aiiquacxillc- 
lccaula^ct tcncbitc6cefsio,fcudirpcf^uio,vtvi 
dcm* cil palsim pcr bulias&mdulgctiasipfu 



tlicrauTimdifpcnrare,com t.imen fuus no fir. 
Similrtcr non cf^ dominus bcncficioiumcc- 
cleli^,licutnccfacramcntoruni,&iamccapo- 
tcftconfcrrc,& tencbit coliaiio. 

Secundo ^•'^^•^''[^^^''"'urchnm.i- 
no,maxunccaufacxillcnte, 
octcilbt difpcnfatio,ctiamfi ius huiufmodii 

Concilii$vniucrfaIibu$cmanaucrit,imolbitu 
ta pcr C6ciha fadta,intcliiguntur,cxccpta Ro 
niaiii potificis autoritatc,vt dicitur cap. Signi 
ficalli.dccieftr6c. Modoautcm bona inccrta 
humano tatu iure paupcribus dcbita funt , Sc 
pcrconlcqucnsobcaufam potcrit P.ipa inil- 
■*lodilpcnlare.Maiorfupponitur,<S<^inorpa 
tct:quia i»naniralc & diuinuin, quo tciiemur 

paupcribusfubucnirc,ii6obligatnos,vtiUi$ 
bona incerta iargiamur, fed tanruiii vt dc no- 
ftrispropriis.fi habcnms.coruin indigcntiain 
fubicuciiius, nondcalicnis qualia funt bona 
inccrta.Et ita fupcr cft,vt fi hf c bona fint pau 
pcribus crog.mda,ideocft, quia iurc humano 
ita vidctur inllitutuni,vtfupra allc2;atum eft, 
dc vfuris inccrti$,& idc vidcturdc .ilijs rcb»ill 
ccrtisiudicium. Ac proindcob iullacaufani 
potcritconditoriuris in codcm difpcnfarc. 
Tertio "°"'^"""*''" ^cquiriturdeo 
* invotocidemcmiiroadimpif- 
do,quam fir paupcril>us acquifirum in bo- 
ni$inccrti$dillribucndis:cuinprimumpcrti- 
ncdtad ius naturalc&diuinum, fccunduinau 
temnon nifi,idhumanum:(edPapa potcfl 
caula difpcnfarcin votodcofafto, & illud iti 
aliud comutarc, vt patct de voto & voti rcd?- 
ptione,itavt is,qui vouit,mancata dcljito ad 
impicndivotuniliber. ligiturob caulantiu- 
ft.iin poterit difpcnlarc cum eo, qui bona pof 
fidct inccrta , nc ca oinnia paupcribu$ croger, 
&ficdifpcnfatuscrittutu$. * 
Preterea ^"•'''^'''"on minusdcbcntm: 
t clcricisEcclefiac miniftranri- 

busdccim^acprimitia-, ^dcbcantur paupc- 
ribus bona inccrta : fcd Papaprocaufa potcll 
dccira.is in toto vel in parte a minifh-is Ecclc- 
fix auf crt,& iaicis applicarc : auem.idmoduin 
fummi pontificcs rcgibus Caltcll^ tcrtia par- 
tcmdccimarumEccicfic conccflirunt :aiijlq; 
multisperfonis ficularibus, fcu ius patronai* 
in i I li$ con tu lcrunt,qui cx ^X) ntificu m cofcel- 
fioc & graria dccimas omncs illaruin ctdcfia- 
rum pcrcipiunt,modominilhisdc ncccllaria 
fubucntioncprouidcant. Igiturobcaufamiu 
llampotcritiii huiufiuodo boiii$ iiiccnisprg 
ft ta hcn coinpolitio.ita,vt dcbitor ab viterio- 
rc rclhtutiom; Ubcr pcnnancat. 

Pcrhax 
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Per P^'" rcfpofio ad ratioes in prin- 
cipio fa^tas. Ad primu g uis Pjp.i dns 
no fit bonorulccrtoiu, mtndilpcfatorcoru, 
fcu dirpofitorjcui conucnitdc illispromvtili 
tas, aut ncccfsi tas pollulaucrit , di(poncrc. Ec 
qui.1 tanif paupcru pntcr. Chrift", cuius vica- 
nuscll, imitatus quidifcipuliscurain paupc- 
Tu fpccialitcr iniuxit, bona inccrta voluit pau 
pcnbus crogari. Ita fi qua cau(a iu(la,& rona- 
Dilisad huiufinodi bona aiijs pijs& nccc(la- 
ri)s rcbusapplicandu fc of^crat: potcrit ipfum 
faccrc,&tcncbitfa£luni. Anautcm inhuiu(- 
modi compofitionibus fufTides caufa fcmpcr 
fubfit,ipfc vidcrit. 

A 1 fcdmdic^du,(f incafunullufitpaupc 
rib' piudiciuin,qui no aliud ius ad bo 
na inccrta habct , ^ fit iilis pcr lus canonicu co 
cc(ruin,qui autciuscondiait,potcricab(q^ nl- 
tcrius pr*iudicio ob caufam iullain rcs illas 
in.ilitiiii fincmordinarc. 

DV O D E CI M Acaufa cft rcc6penfa,fi 
uccopcnlatio. Dc qua cll qufllio, an dc 
bitor liberctur .1 dcbito rcllitucndi:(i crcditor 
tatiidc ilti dcbcC.Dixit panor.capJiona fides» 
dc dcpofito. Si rcs hinc indcdcbit^, cofUluin 
podcre,numcro,& mcfura.ita vt funftione ad 
initt.lt, lodicflc copcfationi. Sccus vero, fi rcs 
hinc indc debitc,rationc difFerat.vt fi dcbeo ti 
bi ct]uu,tu aute dcbes mihi quinquaginta du- 
c.iti)Sji;oii lubcr locu rccoinpcnfutioiquia f br 
tc tua intcrc(t,tuuincquuin nabcrc potius , q 
pccuniam dcbitaiii: aut c comra mca iiitcrcft, 
peciiniaininihidcbitamliabcrcm.igis,^cqu- 
um.Vciuin quishcctaicat in furocontcntio 
fo,{ niiililcr & in f bro confcicnti.T,quando cre 
ditor potcft alitcr finc inconunodo rcm fuam 
rccupcrarc:fiianicn camfinc incomodorecu 
perarc non potcll , tunc qui pccuniam dcbct, 
potcrit cani tutc rctincre,ctiam in foro iudiria 
Ii.vthabctur,C.dccompcn(atio.I.vltiin.i.vtre 
fcrt glo.prardic fo cap.Bcna fidcs.Qui aut equ 
ura dcbcr.illuuipcrviain rccoinpcnfc, nifiau 
toriiatc iudicis rctincrc fccUJiduin iura 116 po 
tcriT.Qnia,vt dicunt,iniu(lum cft qucnij in rc 
bus fuis proptcr pccuniam dcbitani diminu- 
tioncin pati. 
A ff;ii"np confcicntif indiftin^te 

vidctur tcncdum, locu clTc c6- 
pcnf^itioni,fiuc rcs hinc indc dcbitc, eiufdc,(i- 
uc dilTcrcris r.itionis fint,inodo is, qui copcn- 
fatioc huiulinodi vritur,fatisfacit liio dcbitori 
fi fortc indc aliqd intcrcllc patiatur.Et ^ccdit 
hoc,cafu,quois,qui rccopclationc vtitur, re fi 
bi debita aliter fliic iactura rccupcrarc no pof 
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fit:alioqui culpa n<S carer«,realienam, aut in 
ccrta fpccic dcDita,crcditorc inuito,cu incrito 
&rationabilitcr in talicafuclTctinuitus.qu.i- 
litct no clTct,fi altcr crcditor alitcr non poltcC 
(inciiicoinodo rcm fibi dcbitam recupcrare* 
Sed potcll,in quibus habcatlocu 
compen(atio.Diccndutn, (p in omni 
bus dcbitis,dcmpto dcpofito , quod in h.ic re 
cfl priuilegiatii,vthaberur in cap.Bona fidcs. 
citato. Et hoc proptcr fidclitat? in contraftu 
dcpofiri maxiin(i (cruandam,iii quo rcs fuli l\ 
dci dcpofitari) cominitritur. Ac proindc in c6 
inodato habct locuin compcnfatio , cff o rcs 
cominod.ita nonfitdc his,qiu;in numcro, 
^ondcrcSc incnlura condlhmt , quod a dcpo 
(iCo iii I1.1C rationc compcnfationis dilfcrt. 
Quia coinniodatuin fit gratia conunodatarij, 
ratione cuius nonimlluiu ius , (altcm ad rci v- 
fum,acquirit,quod non llt in dcpofito,(ed(b- 
luin gratia dcponcntis fii,vltra quod fidci dc» 
pofitari) cotmfuiu ell. Habet etijin compcn- 
(atiolocuniin dcli^is (cua^ionibus, quzcj^ 
deliCh) oriuntur . vt fi ambo coniuj^cs adul- 
tcriumcomMfifcrint,ncucer in altcriun a^io- 
ncm.idconiugaledcbitum pcrdit,ncc alteral 
tcrum dcbct rcpudiarc : quia paria dcli^a, 
mutua compciilatione tolluntur . vt habcrur 
cap.vltimo^&pcnultimadc adulccrijs. Ha- 
betcti.im locuin in pocnis.vtfi vtcrq; contra- 
liciuium vcncrit contra contractuni , vtcrq; 
potcll pocnain proinilTain cx conucntionc c- 
xigcrc:<Sc vterq, potcrit apocnaabfolui. vtha 
bctur cap.CotiLUlutis.dc poenis. 

Quaeri fecundo P°«^t'^" '^bcat 

— • locuincompcnla- 
tio, quando is , qui compcnfarionc vritur,du 
bius ell , an tantiuidem (ibi fuu^ crcditor dc- 
bcat , quia cuin ccrtus fit , eum olim fibi dc- 
bitorcm fui(lc,dubitat iamcii,an fibi dcbi- 
tuin folucrit. Dicciiduni,quxllionem folui 
cx prxfato cap.Botu fidcs. if tuiiclocusnon . 
cllcompcnfationi. Ratio, quia oportetcau- 
fain conipcnfationis Uquidam cllc , aut cp bre 
ui liquidari pofsit, vt diat textus. Qtunq ad 
foruin confcicnriar impcrtincns cil, quo J orc 
ui pofsit liquidari, fi ipfi qui comt>cii(ationc 
vtitur,liquiduin clldcbituni. £(tigiturdi- 
flingucntfuin. Quia vcl vtrunq; debirum cft 
licjuidurn , vcl vtrunq, inccrtum , & dubiuin: 
vci alccrum liquidum,alrcrumver6 incertu 
aut dubium . Si vtrunq; liquidum clT,Ioctun 
habct compenfatio. Rario,quia cuncxqua 
cll vtriufq; conditio fa^ : huiufmckh coin- 
pcn(4tionc,nccaUcri dcUitorum pr^iudicium 
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fit .cum \tcrquc habcnr, quotl habcrc dclxrr. 
Si vtruiujj dcbitum cll inccrtum auiduhium, 
fimilitcr locum habct comp>cnratioobcandc 
rarioncm. Si autcm altcrum liquidum ell,al- 
tcrum vcrum dubium,aut inccrtum , timc no 
habet locum compcnlatio.iuxta rcgulainco- 
tnuncra. Liquidi ad non hquidum non cft co 
pc nfatio. Et ratio cft apcrta , quia lunc obibt 
niala lidcs, ncquii comfHrniaiionc vtatur,cu 
ccrtus litie dcbitorcmclle,&inccrtus,an e c6 
tra altcr niiquid libi dcbc.it. Et ita llcut poiTcf 
formalarlidciculpa non carcr,ni(irclbruat, 
ka ncc rctcnror alicni dcbiti cu mala Hdc, niii 
dcbitum foluar^crir apcccatoimmunis. 

phitcota.qui penlioncin pcr 
bicnnium nou foluit , co qnoil dominus , cui 
foluturuscratjtenebatur libi in taiita quanti- 
latc.an cadat in commiiVuin. Et diccndum , q» 
non in foro confcicntiac , co quod pocna , vbi 
culpa non cii, locuni habercnon dcbct.Cum 
ergoin conicicntia prarfatus cmphitcota pcn 
iioncm non folucnao , a cuipa in confciaitia 
pcr compcnfationcm cxcufctur,fcquitur.&c- 
q;q^uainm foroiudiciali tbrte non cril tutus, 
tiili antc complettun bicnnium compcnfatio 
ncin oppofucrit. Dcquo tamcn varicfcntiut 
jurirtar,ad quosatiinct iudicarc,an,ctc|^uomo 
doin huiuirnodi cafu valeat compeniatioin 
humano fi>ro. De quo vidcdoftorcs in prx- 
fato capit.Bona fidcs.dc dcpofiro. 

Tertio H"''"''?"^^'^' ancudcbirahinc 
indc finr diucrfimodc contra- 
fta,alrcrum ex rcali muruationc , aliouc con- 
traiflu,alrcrumvcrocx promifsionciuramcn 
to firmata.vt fi cgo iuraui mc tibi darurum dc 
ccm,ruaurcmalia via,dcbes mihi totidcm.Si- 
militcr fi vtriufij; dcbitum fit rcalc, altcr tamf 
lurauit fc ad tcrininum iblururum , cum tamc 
fuus crcditor non iurauerit fc fimilitcr ibluru 
rum.n fi c^o a te muruo dcccm acccpi , qu.-e 
adccrtum tcrmihum inctibi iblnturumiura- 
ui,cconrratuaiioquidcbcsmihi alia dcccm: 
an pofsimcgo,non oblhntciuramcnto,com 
pcniationcvri. 

Ratio ^^^*^ cll,quia iuramcnrum dc re 
licita fadu^vidcturin formade 
iiucdiuinofcruandum.prout conllatcxprap- 
ccptis dccalogi. Tum etiam , quia fi .-iliquid 
obftarct.quomin' in cafu cilcr promifluni fol 
tiendum,maximcquia is ,cui folucnduin ctt, 
tcncrurtantundcm iurari pcr folucrc , fcd hoc 
non.vt patet ex cap.Debitorcs, dc iurciuran- 
<io,vbimutiutahus,qui iurauir vfuras foiuc- 



rc munianti , rcnctur proptcr lufiurandu cas 
folucrc,non obllantc,!ip inuiuaror cas tcnca- 
tur mutuarario rcddcrc. 

Idcm fcntcntia, 8c magis ad propofi- 
tum habcturcap.Ad noitram,ibt 
dcm,vbi in fcntctia dicitur.quod dcbitor,qut 
crcditori pignus fru^iferum pro dcbiti tccu- 
ritate dederar.pr^tlito iuramento, de non in- 
krcndocrcditori grauanicaliquod tupcrhu- 
iufmodi pignorc,autfTu£tibus cius:& tamcQ 
contra iuramcntum pignus auroritare iudicis 
maiciudicinus dcpoiclbtccrcditoris rcha- 
buit , talis coinpcllitur proptcr iufiurandiun 
pignus crcditori rcddcre cuiii fruiibus indc 
perccpris.&^nrcgrum dcbirum folucrc : cilo 
^ crcditor potl foiuttoncm dcbiri ilii factam, 
tencarur idcm pignus cum frutbbus dcbitori 
rcftituerc:vbi non pcrnuttiturpr^ fado dcbi- 
toriquic^, in rccompcfam fruudtum pcrcre 
ditorcm pcrccptorum rcfcruare. 

Si in iliter potctl, fi vrcrq; debi- 

tor fc alrcri foluturum iura- 
iiir,& cconrra,an habcar iociun compcnfatio. 
Si.n.alrcr foiuni iurallct fc ibluturuin.tcnctur 
iuramcntum adimplcrc: crgo fimilitcr tcncbi 
tur,fi fuus dcbitor limilitcr iuratlct: quia iura 
muuiun vnius, aitcrius iuramcntum non in- 
iinnat. £t ita apparct, quod in his cafibus, in 
quibus dcbitor lc folururum iurat , no potcll 
coinpcnfatioiicvti. 

In Oppofitum Proaltcra p.mcvidc 
I 1 tur , quod rcnuttcrc 

dcbitum,&dcbitorcm adcbito abfolucre, & 
tantundcni illidonarc, ^quip.iramur : igitur 
qui iurauit fcdaturum dcccml*ctio,fibitan- 
ttuidcin dcbcnti , fi iliuma dcbito abfoiuat, 
aut dcbitum ilii rcmittat , tatisfacitiuramcto. 
Talis cll, qui compcnfationc vtitur. Itcin c6- 
penGitio,qu^dani folut io etl : alioqui dcbitor 
no mancrct .i dcbiro libcr.Igirurdcbiror, qui 
iurauirfcfoluturuin,quod^bct,fatisfacitj(i 
compcni^itioncvtatur. 

Refpondetur, ^™^^"' ^^p^ 

l ' icru.anduinctticcu- 

dum intcntioncm iurantisin foro confcicn- 
tix,in quo non obiigat , nifi fccundum iiKtas 
voluntatis ipfius,qui iurat. Acproindc in ca- 
fibus prcratis .id intcntioncm lurantis cdre 
currcnduin. Priinuscafus efi. Si quis iurauic 
darcdcccin,altcriad tantiuidcmiliircddcndu 
obligato,cilditbngucndum,an abfolutc, & 
cathcgorice iurauit fciiladcccmdarc,nil de 
rcmilsionedcbiti intendcndo, tunc compcn- 
(atio iocumuonhabct,qiiiaobl^at iuramcn- 

tum 
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tum cathcgoriccfafluin. Si jucem iiucnrio iu 
rantis iuit iion d:tcnninata.id JanJamdecJ, 
fcdin gencre aJ Facicn.luin altcrigratiaindc- 
can,fiucdcnouo Jando, fiuc J:bicu:n r:init- 
tcndo , tunc quidquid iiorum fcccric , fatijfa- 
cit iuranirnto , ncc cllillic rccompcnfa , qu^ 
ficn polsit , fcd turaincutum tantum cll ad- 
impicnJujn. EtproccJit lioc, fiuc illc alter 
eflet dcbiror iuranti temporc iuramcnti,tiuc 
pollca factus fir dcbitor. 

Ad recundum"^"'",'^ "^^'^'"'^ 

indc dcbirum , re, 
nonverbis contra^um,& altcr raiitum iu- 
rat fc fuuin dcbitum foluturuin ,tunc (imili- 
tcr ad intciitioncm rccurratur. (s^ia vcl in- 
tcndit fc iur.imcnto obligarc ad dcbiti folu- 
tioneni abtblute , fcicns alccrum fibi tantun- 
dcm dcbcrc , 3c tuiic tcnctur folucrc , ncc ha- 
bct locumcoinpcnfatiopropccriuramcntum 
racioc cuius vifuscK iuranscrcdcrciuri.quod 
habcbatadcompailanduin. Siautcin inccii- 
dcbac ita ic a Jfolucn Jum oblignrc, vc non in- 
tcn Jac iiiri conipciiflin Ji ccJcrc, cunc iuram?- 
tum cll inccrprccaiiduin,<p iurac fc folucrc dc- 
biruin.ll ccncbitur illuJ folucrc: & quia abfo- 
lutc non cenciurciuiifacultaccinlubcaccom 
pcnfandi,fi vclit,cui facultati ccdcrc non inc^- 
dir.idco Itabcbit locuin in cafu compcnfatto, 
ac fi iurainciuujnnonclL-cappofitum. 

Ad tertium "^'"'".quo-^nibodcbi- 

corcs inucuo iuranc,(ein 
aicemdcbiu folucuros.Diccndu,q>illiscon- 
fencicncibus locus cfl conipcnliicioni, fccus fi 
anibnnon coiifcnci.uiC,fLd vtcrqj vulc fuude- 
bituni fibi folui:tunc cnim vrcrq; rcncrur,q<i' 
iurauir ,adiinplcrc. Sccusalias, quia iurainc 
tum in fauorcni alicuius faclum , illo dcbi- 
tum rcmictcncc , dilloluitur. Idco fi dcbiti fo 
lutio pcrcrcdicorcin Jilfcracur.vcl fulpcnJa- 
tur.vcl oniniiio rciiiictacar , ccllat oblig.ino 
folucnJi.Qii.Tomiiia cuin clara fint, non cll> 
q>aniptiusMuinorcinur. 

ExdiaisP-»;"'i!'^7'='""'""°»i- 

A:\ ■ !' M.lupiacjtati, iio 
eftpermiHa coinjxi > . biiicunHruciib' 
icrcditorcperccptisquia.(. dcbitorcsiuraue- 
rant , fc nulluin giauamcn fupcr pigiiorc.nec 
fupcr fruc tib"' inJc pciccptis illacuros: in quo 
apcrtuinell.eosiun compenlatiouis cclsillc, 
cuniiuraflcnr.fccrcditori pignus&fructuspi 
gnoris Jimjiliiros,vfq; quo illi incegrain Jcbi 
ti folutioncui faccrcnt. 

Ad dliud P"^^ oppofirum aJJu^lum, 
rcfponiio pacet : quia liccc 
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xquiparcnnir Jcbitum rcmittcrc , & Jc noxio 
aliquiJ Jarc,non tanicn funt iJc: idco qui ab- 
foIucc-Sccathcgoriccintcndic.fc.ittraincntoo- 
bligarciddanJuin , nonobilaiitc dcbitodo- 
nacari) , non fatisfacit rcmittcndo dcbitum: 
quia iuramcntuiu fccunJuinintcnrioncmiu- 
ranris cll in forma aJiinplen Jujiu QuoJ fe- 
cunJo Jiccbartucompcntatioiieni cflc qiian* 
dam folutioncin,faccor, fed non inJc libcra 
tur a Jcbico , qui iIluJ in forma folucrc iura- 
uic,vcp.iccrcx Jiftis,&qui feclufo iurainciuo 
p:r coinpcnririoncm (juodaininodo foluilll-t 
lurando lcobligac ad rcaliicr folucuduin,& 
njncoinpcnfanJu;n.E.<diclis patcc.quanJo 
&qaoiti.)Joiiid:biti$ locuin habcaccompj- 
fatio, pcrquani dcbicora dcbiio rclVitucnJt 
libcracur. klk-c alinJ Jubiu , an ficur licituni 
ell Jcbicuni pcr viam rccompcnfx rctincre, 
ica lit licitum.Jiciia pcrviaiii rccoinpcnrxfi- 
nc lU iicis aucoritarc,ic fiiic dcbitons coiilcn- 
fu caperc. S:J Jc hoc viJe infra,quando dc re 
bus lurtiuis agctur.q.i I. 

De rebus furtiuis, & pri- 

modcfurto. ' 
QVAESTIO QVARTA. 

Is vtcumcj; prae- 

niifsis, quz&li ingcncrc 
di^a fint , valent taracn 
ad cognoficnJuin cti.im 
inparticulari, quidinnu 
incris cafibus fit dcrclli- 
tutione tcncndum, con- 
ucnit tamcn ad nonnullas inaterias, & cafus 
pariicularesdefccndcrc. Quatuor cnim tno- 
dis folcnt acquiri rcsdequibus anrcOitutio 
ni fint obnoxia; mcritodubitatur. Sunt ctiim 
quzcontra voluntatcmdoniini fimul5ccon 
tia lcgcm acquiruntur vt rcs pcr furtum & ra 
pin.un ablatz, quzdam q contra voluntatcm 
domini fcd noii contra lcgcm vt rcspcrprcf- 
cripcioiicacquilitx qu^J.un,qcx vuluiitace 
doniini fcd prohibcncc lcgc acquirutur vc cfl 
lucrumpcrnicrctricium & luduin acquilitu, 

3u^dda dcniq; quc cx volunutc doinini con- 
icionata fcu modificaia funt obtfta Jc qujl/ 
paulatjmnonulla fuiit inquirenJa. Htprimo 
occurrit inquircnJiun dc rebus furtiuisrclli* 
tufdis,prius t.imcn dc furtononihil dicamuj 
opportct. Prcniitumus in priinis quid noini- 
nc funi intcUizaiu'. Ellaiiin liirtum iuiutla 
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ContTCinatlo rci 4l'icnx& fic largcrumirur ,& 
- coinprchciulitrjpinam:propric auteaccipje 
iiov(ruq;.Furtuni clloccultalcutTauJulcnta 
contrcCtatio rci alicnc^.inuuo dilo. Rapiiia vc 
rocUviolcnta rci alicn^ contrcctatiu. Vndc 
iiir&raptorconucniiuit,quia vtcrc^^ rcmalic 
nam inuito domino contrcCtat.Diflcrujit au- 
tcm,quia fiir pcr traudcm, fcu allutiain, rnp- 
; tor vcro pcr vim alicna capit. Dicit ur vcro fur 
vt ait Illdorus, a iurno ob obrcuritatcm, co tf 
. furcs tcnebras qu^runt.vt liircntun idco vt in 
plurimum noCtc furtaconiniittuiitiir. 

Eft autem d"P»cxfur,!c.licct^loaiir. 

nus,cc diMrnu5. vjux di- 
flin^io ad id dcfcruit , quia.l! pcrfonar priua- 
tx licitum cll furcm noCturnum occidcrc , vt 
habctur Exod.zi. Etdc fiomicidio.capit. 
Si pcr fodicns. Cuius ratiocll , cjuia furno- 
fturnus timct, ncag;nofcatur,aut infamctur, 
aut in furtodcprchcndatur,&ita prffumitur, 
«juodvcnit paratusoccidcrc, ncdcpr^hciub- 
tur : ac proindc iurc conccditur lacult;u il lum 
impunc occidcndi : maximc fi dominus rci 
adiiurum rcrum defcnfioncin alio rcmcdio 
vtinon potlit. Diurnum autcm turcmocci- 
<ierc,non ita iurtperfftnx priuati ncrmitti- 
tur: quia aliahabct rcmcdia i$ , cui oona fur 
ripiuntur: nam potctl turcm cognolccrc , & 
contraeumcognitum io iudicio agcre.Potcft 
etiani clamorc j «3c vicinorem conuocatione, 
•furium impcdirc.Qii.T rcracdia non ita folcnc 
nodtecKCurrcrc. 

Eftetiam j""""'n't^»nircnun,,qua- 
lc ctt id , cum quo fur ipfc 
deprchcnditui: antcqu,im rcin furtiuain in 
-domum dcportct. hi dl fiirtum occultum, 
.cum quojtilicct ,fur non ita dcprchcnditur. 
•ttdcicruit h.TC dilliuctio non ad rctlitutio- 
' ncm , ficut ncc pr^cdciis , fcd ad pocnam iu- 
;risfuri infcrcndum , qu.T dnicrfa contrnfiire 
Tnanifclhini & occuUum lcgitur inilituta. 
.Vcrumquamuis furtcncaiurad rcllitutionc, 
ad pocnx t amcn fulutioncin,antct]uain pcriu 
ciicancondc)nnc(ur,ininiinctcnctur,vt tra- 
dunt doitorcs cum glo,cap.Fratcrnitasji.q.:. 
£il enim rcgula , q> lcx pocnalis nu obligat ad 
pccnam iii toro confcicntix antc fcntcnti.iin 
latanu Exccpto, nifi lcx tatu tit,quar pcrnam 
ipfo fa^o iiiiponat. Qucmadmoduin aliqua 
<lo datur lcx lub pocna cxcoinunicationis la- 
te fcntcntix , fcu iplb iacto , aui fub pana ca- 
dcndi in conuniilum ipfoiii^to, autq> bona 
iintipfofaCtocunhtcata.In quibus &ali)s hu 
luQucdi calibus qujicgciu Viuiat, co iplb pocr 



nam incurrlt : quaquaiti ad ciut cTeqoBtionf 
ncccllaria tit fcntcuuafaitcnidchcti dcclorati 
u.i^fcd dc hisalibi. 

Eft deniq; <u""n»'>'ipl«cx diucr« 
V tatc rci turtiu^. Dicuur cni 
aliquod turtumfacrilcgiuin.vtcumquisfura 
tur t^icruni dc facro,facrum dc non tlicro, non 
facruin de facro. Dicitur aliud pcculiatui , vt 
ctmi quis bonum rcipub. furatur. Aliiid vcrd 
diciturabigcatus, vt cum quis ditpcrfogre> 
gc furatur oucm,aut pccus. Aliud vcrodi- 
cnur plagiatus , vt li quis homincm furc- 
tur. Dequibusvidc ,ti piacet,fuiiuniflas Sc 
do^torcs. Et dcfcruit hxc diflinclio non .id 
rclhrurioncm,tlcut iicc pr^ccdcnics,lcd adfii- 
rcm iudicandum: nam iccudura iura ad diuer 
fa fupplicia funt huiufmodi iurcs iudicandi ui 
quibusnon intillo. 

OB I T E R tamcn potcft in prffentia» 
ruin ({uxri, an iutlc pofsit iudcx fiircnt 
ro fiinplici furto fufpcndcrc , wi alicubi ta- 
is vigct confuctudo. tt dixcrunt quidam cu 
Scotofcnticntcs(|>non. Quoruin ratio talis 
«fl :quia tamvclcri qu.im noua lcgcconflar, 
prxccptum rilc diuinum dc non occidcndo 
proximum : igitur non iicet (|UenquaracKci- 
ocrcniti cos , (]Uos dominus a dicto fuo prx- 
ccpto exccptos cilc voluit. Dcus autcra licet 
in vcteri legc aliqua crimina notauit, pro- 
pter qux voluit criminofimi mortc puniri 
qualia funt blafphcmia, homicidiuin,adul- 
tcrium.Ckc. Ciuufinodi dcliuqucntcs voluit 
a pnvccpto dc non occidcndu excipcre : iuret 
tamcn non itacxccpillc vidctur,cx quode 
usipfcpornam pro furto iniligendam infVi- 
luit, vt habctur Exod- Tigciimo fccmido.C 
vt fur aliqiundo in duplum , aliquado in qiu 
druplum, aliqujiiduvcro iii quiiitupluincf^ 
fct puniendus.vt iifurtiuam rcm iioiuiuiMc6 
fumpfcrit,rcddatcandcm.5cvlira foluat du- 
plum.Si buucm furatUicllfuluat i]Uiiituplii, 
li oucm.quadruplum. 

CuiuS ^^*^'"''"'"'* ratioapcrtacllcvide 
tur,quia ti resfolum alilatacfl 
fi^^ondiunconfumpta, iiiiulluin vidctur ,vt 
tama piciia iHi fit innigcnda^ac fi reconfump 
ritlct,cuni rcfcrat cuipam fiinpbai , aut dupla 
comiiuiiilc. Alia cil cniin culpa rrm alicnam 
.occuparc,alia vcrcjcandan coiirumcrc, fcu cU 
llr.ilicrc. Quod ii pro ouc furtiua (]ujdru- 
i>Ium,pro buuc autcni c]Uintiip!um rcddi iu- 
bcbatur, idco cil, quia vltra furti quantitatC 
xationc cuius maior tcincri*a5 crt, iion tan- 
,ta iulct cultudiabubuiadliibcri,(]uan:aou- 

bu>:ncc 
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bus! ncc bouci! ndco ercgntim cflc Iblcnt fTcut 
ouc$:vndef^cilius clTbou?iJ oucmfurari.In- 
dcin.iiorpcciia dcbuit contra furantcm bo- 
ucs,(5 contra Kirantcm oucs imponi.Et quaii- 
to rcs magis ci\ pcnculo cx^fita, tanto maio 
rcm pfciiamconucnitcos (ullincrc,qui rcm 
ilJam ruiTipucnnt. Vndc Arillo.caOiramqu^-- 
rit in problcmatib',ciuarc qui cx balncis , aut 
ex palcllra fiiratus clr,aut cx foro, in nonnul 
lis locii mortc multatur : qui autem cx domo 
priuata furatur.furti duplum cxoluit. Rcfbo- 
dct intcr alia, An quia in domibus rcm cultiv 
dirc mclius ponumusrna &parics fii-mus ,& 
clauiscihct familiaribus rcs domcllicTCura: 
omnibusfunt.vttutofcructur. Atin baln^is, 
cctcrifq; publicis locis,facili$ cuicj; ficinoris 
pcrpctratio cl\. Nil cnim nd cuUodiain fatis, 
quia fua pofucrit, halKt pr^ter oculos-Rcdcu 
doigitur.id rcm.llabfolutcdcusprcccpit.di- 
Cciis.Non occidcSjis: inde furcs no cxcipit, fcd 
alios malcfa^torcs , fcquirur cxccptis his, 
quosdcusvolur rcfatu prcccprum 

nianctinfuovj- - ,v.,..,^>ro furto liinpUd 
non crit iicirum furcm occidcrc. 

Veruni •'•"'ncf ad lumcmo- 

dumdiccndi,vidcnirfundamc- 
tum prvfatum,ad idquod prctcndunt,niaxi-< 
mcvalcrc. Nam pr.Tccptum illud, Nonocci- 
dcs,liiniclligarur,vtintclljgcndumcll.f priua 
ta fcu propria autoritatc.ccrrum ci\ tuc& nuc 
abli^; aiiqua cxccptionc cflc obfcruanduin, 
nccafabpi-arccpto fic intcllefto dcusqucn^ 
in lcgc lua cxcipcrc voluit. 

Tuni ^"ip''^ '^c" talc5« 

ccpruin dcdcrit,q>q; abcodcni dc* 
quofdam voluit cxcipcrc, quos ob ccrta dcli- 
^la occidciidos cflc dccrcuit , cum tamcn con- 
(lcthuiurui )di cxccptioncs lc»alc$ad pr^xc- 
ptaiudici.iliapcrtinuiflc.comcqucnscll ,cas 
ocs ccllallc.lcgc ciiagclica fupucnietc: fic pco- 
fcqns liad lcgo vctcrcm rcfpcftus cflct habcn 
d*,opuscllpccptiidccalogidc no occidcndo, 
ablq;aliqua cxccptiocnuc deberc obfcruari, 
cu Icgalis cxccptiocs .1 pccpto dc no occidcdo 
ialiiit anullatc.ncc hcrcticosaiiof<], huiufmo 
di clTct in lcgcgf.c licitu occidcrc^vt patct in- 
tucti.Q^ fi ad nuanas icgcs atq; cofuctudincs 
pcr niaiorcs approbaras vclish.ibcri rclpcdu, 
Sc no ad cxccptioncs lc»alcs,fcquitur pulTc iu 
fte furcni pro Itinplici hiito , licut & pro aiijs 
dclictisad tnortaii damnari. 

Pi'.^ffifr> \ contra idcra fundaincntunl 
c vidctur .quodin Icge vcten 

llatutuni crat , vt qui audicrit voccm iudicis 



feuficcrdoris,5cobcdirc nolucrit, cxdccrcto 
iudicismoriaturhomoillc. Dcufcro.17. Simi 
litcr filios immorigcros, 5c parcntibus obcdi- 
rc nolcntcs, iubclut lapidari.vt habcturDcU 
tcrono.z 1. Si gcnucrit homo filium contuma 
ccm , qui parcntibus obcdirc contcnipfcrir, 
duccntcum adfcniorcs,& lapidctur. Vnde 
apparct in lcgc vctcri iudicis autoritatcm ha- 
buiflc quofdam dclinquentcs occidcrtdi, & 
tia conrumaces,& inobcdicntcs.ctiam fi fpc^ 
cialitcr &cxprefsc a prarccpto dc non occidc- 
do non fucrint diuinituscxcepti. 

Ideo aliter ^^'^«"dcm Scoti fcm 

tentia arguo , quia nul» 
^ilicitumcft hominem ctiain iniquum occi- 
dcrc,nin ad id lcgitiinam habcat iuris,auc 
iudicis autoritatcin : hanc autcm hunianus 
iudcxad furcm occidcndum pro fimplici finr 
to non vidctur hal>cre, igitur. Nani qux- 
ro vcl cain halict a lcgc diuina vctcri, vcl a no 
ua, veia lcgc canonica fcu Ecclcfiaftica ,vcl 
.1 lcgc ciuili , fcl dcniq; a confuctudinc. Et 
quidcm a lcge diuina vcteri taicm autorita^ 
tcm non habct. Tum , quia icx vetus fures 
non pa'nacapitis,fcdpccunari.i,autalia,citra 
tamcn mortcm punicDat,vt fuppono(loquor 
de fimplici (tirto) Tumetiam , quia efto lcx 
illa capitc dcliilqucntcm punircc , iam tamcn 
vim fu.mi amifit , &pcr lcgis Euangclicacfu- 
penicntumcft rcuocata, vi apcrieait l^aulus 
ad Hcbrc.io. Aufcrt priinum. fvctus tefta- 
mcatuin , vtfcqucns ftatuat. Ac proinde iu- 
dcx iiunc no li;ibct cx illa autorit,itcin ,|qucq 
pornacapitispunicndi. Alcgcctianicuangeli 
ca talis autoritas non habctur. Nam lex cua 
cclica non lcX niortis cll , fcd vit^. Noc Chri- 
ftus qucnij pro pcccato iufsit occidi , fed poe- 
nitcrc:nain adultcram , qu.T lccundum legem 
crat iapidanda , mifcricorditcr abfoiuir. A Ic- 

f;c infuper ccclcfiaftica pr^fara autoritas non 
labctur : quando quidcin Ecclcfia fangu^ 
ncm horrct,fanguinolcntos ctiam iudiccs ir 
rcgularcs facit : non igitur lcx ccclcllaftica au 
toritatcm iudici tribuit,vtfnrcm occidar. A 
lcgc pr^crca ciuili talis autoritas ad furcni ^ 
fiinplici furtooccidcndum non habctur.fcd 
citra mortcm venit punicndus. vt habctur.C. 
dcfcru.fuf^.autcm.Scd iiouo lurc.&c. Sccus li 
armis aggrcdi.itur in itincrc , aut in mari , auc 
eciam in domo,c|uia tunc pius eft,^ fiir,& po- 
tcft iurc fufpcndi, I. capitalium.^.grairatorcs. 
&^.famofos.rf".dc panis. A nulla igitur Icm 
iudiccs autoritatcm habcnt pro fiuto fimpu- 
ci qucn^ occidcndi. 
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Supereft r^^f ^ habcnt,eani 
1 a coniuctuuinchabcjni.H^ 

autcni cofuciudo , an in pr^rcnli fufTiciat ad p 
fatan» .luiorit.itcnihabcndu, non onininoccr 
tuiii cllc vidctur. Tum quia talis vidctur ini^ 
dciiiiullaconfucrudo: namfccunduiu vcraiu 
iurtitiani';pocna ,noii dcbct tiilpa cxccdcrc: 
niors autcni pro furto inllicta , culpain furti 
exccdcrc vidctur,cx quo pcrrurtum non ftiit 
pioxiiuuj dinificatus niliin boni$foitun.T: 
jiiors autc.qux furi infligitur,logc niaius nia- 
lucll,Qpr^'fatad.initicatio,vt conlhit.Tu ctia: 
ouiaid fonat diuinalcx,diccns,fccundu quan 
titatJ dclicti, crit & pla!;aruinodus.Et iteruin. 
t^antuin glorincmit lc in dclitijs,tantuin ei 
<Liie torniaiti. Apoca. Li quibusvoluitdiui- 
jiaiullici.i pnnaiii culparcirc proportionata. 
Tuiuctiaquia tali:>confuctudoab iiiitio fuit 
vitiofa,quando. C iudiccs fua autoritatc ccpc- 
runt furcspro fiinplici furto fufpcndcrc, cum 

Stotunc adid nullain habucrini autoritaic: 
: ita huiufmodi confuctudo fui: ab initio c6- 
cra icgcai diuinam ct naturalcin iiuroduc>a,q 
iubct ncminc occidaiduin propria auioriute 
Ac proinde ^tumuisaiitiq.lit pr^fataconfuc- 
tudojCUinlcgidiuin; videaturcflc contraria, 
iion vidctur prf lcribi pofle.ncc viin vlbm ob 
tincrc; quandoquidc confuctudo icgan vince 
re non potcfl.d.i i.cap.Confuetudinis. 

Pro eadem Augjftin» 

X 1 V av« &habetur. j. j. q. y.bi non 
liccr.diccns.his exceptis, quos vcl lex iufta ge 
neraJiter.vel ipfc fons iuftitiar deus fpeciahter 
iubet occidi quifquis homincnivcllcipfiuit, 
Vcl.diuinoccidcrii,homicidi)ci'iniincinnecli- 
tur. lu cafu autera nec id iubct deus , ncc lcx 
gencralis conccditjieitur. 

TT • taincn no i)bft.intibu$,videtur,q>pof 
flntprincipcs lcgem faccicde ftirib* 
ruft>cndcnciis,maxiiiicfi iiiit incoi rigibilcs:na 
|)roptcrilla ctiinuia.q in pcrnioc rcip.pcrpc- 
trantur.iicjtiuii ell ftatuere.dclinquctcs c me- 
dio tolIcrc:tali.i fuiit uiria ctia liiiiplicia.q ni- 
f\ acritcr puniatur,facilc lomcniuiu &. ciuiam 
pi^-ftarct difsidi)S&>^rgi)s,ac fufpitionibus 
pcrnicic.lls:indcq; lilcs.Ckcontcntioncsq plu 
rcsorirentur: iinofacilcntatia pcrnitttantur, 
hoinincs (Kcalioncm aflumcrcnt diuitcs ex- 
poliandi.Ck carteros ad Inopiam cogciidi , vn- 
<ic neceflccflet plurimorum vita pcriclitari, 

Opinrlp P'"?'''*^' cccleliafticipolTut pro 
liinplicifurto furcsipfoscxco 
municarcqj cft.cos fathaiif tr.idJcrc, vi iiulu- 
bitatum cflc iiippono,v i docct Pauius ad Co- 



rinrh. &fipoflcntmaior^ pocnain infligere» 
infligcrc. Igiturfimilitcrprincipcs iaici ^pof- 
funt legcs iaccrc,per quas furcs , potifsiinuin 
corrigiT>ile$,pofsiiit morte afficerc. Qnquid€ 
fi mcinl)runon nifi in dainnu corporis viuit, 
fatius eft ipfum pfcindere, ^ cum r.nnto pcricti 
lo corporis ipfuin viucrc pcrmittcrc. 

Inde fit ' S"' patri;e 

' confuctudinem huiuiinodi 
fiircs fufpenduni, non vcniant condemnan- 
di. -Id patct , quia quod icgc apriiicipibus 
& maioribus ttabiliri , poteft iimiiitcr con- 
fuctudinc ficri , fi ipfisprincipibus dehuiuT' 
modi confuctudinc conftct , (S^^idcm ini- 
niinc contradicant. Cuin igitur pofsint prin- 
cipes prcfatam lcgc facere,confcque$ cft, vtcd 
ruetudin? introdud.im velint approbare>q 
cuni cognita & approbata i ucrit , non dubiii, 
quin icgis vim obtinebit. £t non obftantc,^ 
lalcm confuctudincm introduccntes ab initio 
fortc pcccaucrint, co q> ad fuvc^ rufpcndendit 
autoritatem iegitiraam non habucrint , po- 
ftca taiucn temporum fuccflu , confuetudine 
ipfa vim lcgis obtiiiente, excufabiitur iudices 
iuxtacoiimetudiucm opperantes,a qua vcluc 
a lege ciuili autoritatcm iiabere dic^rur.Et 
cedit ratio, non folum vbi fur aliquis frcquea 
ter furt um comiferit , fcd ctiam fi conluct udo' 
(it pro vnico furio qualiticato fure fufpaidc- 
TC.Secus vbi confuctudo non fit nifi ad fircqti< 
tiaiu furti pccnaiu augci e. 

Ec per ^'"^^P'***^'^'^'"'''^ adrationc» 
r fupra in oppolitum iactas , <f 

f. pocna mortis non exccdit cutpain latronis, 

quia in tali punitione non habetur refpe- 

ilas ad damntun priuatum doiiuno rcriun ii- 

L-ituin, quod fola rerum iadura eft,fed ad da- 

num publicum,non folum rcruin , fed corpo- 

rum,OC animarum quod ex tollerantia talium 

fiirum polTctvcrilimilitercuenire. 

AA ^liii^ At» autoritate ludicum pa 

eam a confuetudinc pcr ni.iiorcs cognita & 
approbata,liabere:ciua- quidcni coiiiuciu- 
doin initio vitioCi elie potuit,& conrralc- 
gcmdiuinaniflcnaturalcin.ob id.f.quia auto- 
ntas dcerat:hfc autem poft principum appro 
bationcm miniincdcclTe vicfetur, iUpi tolli- 
tur id , vndc prxlaia puiutio viiiabatur. 
Ha'cautcin , qu.cditta lunl,proccduntftan- 
do foium in lure conuiiuni , namin nonnul- 
lisrcgnisvltra lus conunuiic,funtftatuta fa 
£tadcfulpcndcndisfuribu$,vtin ltalia,Gatia, 
&Gamania,qiuproplcr uimiam trequen- 

tiam^^ 
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tJara.a^^uefn^Honem prcfeti dcliai, vidcn- Senin^O pccomm fit furari, no 

tur rationabilia, viqui virtutis amorc a ma- ^»-'-uiiac», tamcnvidctur.quodfimor- 

lo non rctrahuntur,raltcm pocnar lonnidi- tale,prout dicitur. Proucr.o. Nongrandiseft 

nc colicrccantur . 1 . j. in prmcipio. fF. dc iu- culp.i,cum quis furatus fuerit,mortaleautem 

ftitia 3^iurc- Ira ctiam in Lonibardis con- pctcatujn.grandcpcccatumert. 

ftitutionibus pcr Inipcratorcm approbatis, Tcrtio "^P«^"^ '^1«" apparet,quia 

ftatiitmn cll hirem pro primo firaplici fur- ' dcus , qui iuilus iudcx cft, pro 

tofuflibuspuniri,profccundomutil.iri,pro fiirto.faltcm fimpUci.non nifi pocnamtcm 

tcrtio vcro fufpcjidj. Quod indc rationabilc poralcmiijfljgifhtuit,putavtfolucrct Hirdu 

vidctur, quiacrcfccntccontumacia , crcfccrc plujn,quadrupluin ,autquintuplum.&c. vt 

debct&pccna. Vndehocidcinin alijsregnis fupradiclumert.vndcargu.funiitttr,flirtum 

obferuatur, ad qujc prxfiitx coAitutioncs im non efie morte dignum. 

pcrialcs pcr cxtcjifioncm tiuandam pcrucne- Q ^3-*. A idcapparct ronc,Quia morta 

runt.SiucigiturperextenIioncmlegisimpc- lu, lcpeccatilnoncrt.qdcucha- 

rialis Lombardis traditf , fiuc pcr coiifuctudi- ritatc dci & proxiini llat:fcd h^c fiinul ftat , vc 

ncm .1 principccognita,& approbat.'i,iiuc per ego velim proximo mco faluic f tcrna,& (p ci 

iurium comuniu , quandam mtcrprctationc, dco amicitia habcat & charitatc, & vcliin fu 

fiuc pcr municjpalia tlatuta pr^fadi furcs pro bftatia fua diminucrcEt non foluin h^c limul 

fimplici furtofufpcndantur,non efl huiufino rtat,fcdalterumcxaltcroprocedcrc poteft.Si 

di fadum damnandum. cnim vidcam noccre proximo rcrum abunda 

SO L E T dcindc quxri, an fiirttmi fit pec ti.i,qua pofsidct,quia inde occafionc fumit, vt 

catmn mortalc. Inquonil opus cft im- pcrditcviuat,egofimul filutcmciusoptans, 

morari.quandoccrta fit p.irs afRrnutiua quc poflumcxhacidcum habita charitatc bona 

{Honis. Tum,quia furttim duo dicit , quac di- lua cidem toUcrcQuod pcrindecflet, ac fi fu- 

gna fuut condcmnationc. f. contrcdationcm riofo gladius toUcrctur. 

iniullam rcialicna:,proqu.i ciklufumcll.pof J^gp^^diccndum,argumcntuntprfC' 

fc iullc furcxn pocna moris puniri: & dolu lcu fuponere falfum. f q> filij Ifrael 

fraudcm,cii qua furtum comittitur, dc quacc coinlfcrunt furtum.quado ^g^-ptios expolia- 

clcfiaftici.j4.Quicfiuiiditfanguinc,&quifra ucrunt. Na qu."iuisex partcfua obcupidita- 

udS facit,fratres funt.Et dc vtroqj , tanc^ de di tcm fcu dolum pcccarc porucrunr, ipQ tamcn 

uerfis peccatis dominus vidctur cllc loquut* rci acccptio,ncc furtum fuit,ncc pcccatum, cii 

Marci.io.doccns.quid ad vitam ^tcrnam cflcc ad id agcndu,dei autoritatcm habucrlt.Qiiod 

agciidiijdiccns. jMandata nofli , nc fiircris. Ec fi iuri$,aut iudicis autoritas fulTicit a furio cx- 

port,Nc fraudcfcccris.&c. Vndccoullatmor cufarc,fiquisrcmaltcrius,eoinuito,accipiaC, 

talccflcixccatuinfurari,exquo fijrtum in- aforriorcdci autoritasadhoc ipfumfufFicict. 

grefluni ad vitam ^ternam impedit. Addc,^ illa bona xgyptioruin & multo plu- 

Deinde idem P'^^*^ cx Arifto.terti- racrant hcbr^isoboblc^a, q^gyptijsimpcde 

um Ethicorum. vbi r.int,dcbita.Ncrpafluscfldns,vtpopulusfu', 

tradit eflc aliqua , qux ftatim nominata in- qui tam onerofc xg>'ptijs fcruicrat,mcrcedc 

uolutani habcnt malitiam , & cxcmplificac dcbitaprorfuscarerct. 

• n.r.r«r rMn..n\. 7. fecudum, f ^'^'P-^f" i^'? 

Idem etiam p^*^^™"'"^"'»^^- dictumcfle lurtu nS 

cliarix.j.diccns.Hxcma eflc grandcpcccatum,eoq>,vtinplurimum, 

lediiliodatacftfup er omncm facicm tcrrx,<p. eiusculpapcrinopiamfurttuxialleui.ttur ;at- 

f.oiniiis fijr iudicabinjr.lioccfl , cotlcnabitur. tamcn ad mctc tcxtus dicitur , no cflr grandc 

Et ita ccrta cif pars afllmiatiua qucftionis. pcccatij,fi ad alia pcccata confcratur , puca a J 

PofTet ^^'"^'^"^^^•^^'^OPP'^^"*'"^'!^- adultcrium,naftatinifubiijgit,Furfo]uecfen 

rc.Prinio, qa hcbr^i dc fgypto c- tuplij,adultcrautcm pcrdctanimafuam. 




rut,inquit,hli|liracl,ucutpccpcratdns Moy- flituta.no valct adcognofccdum pcccatiCT.i- 
fi.ct cxpoliaucrut fgyptios. Dcus aijt ncmini uitatc,a1 vidcamus nonulla pfta in rep.to7cra 
vn^pccpit,qdpcccatucflct,\^diciturEcclcfia ri,qlcuiorafuntrcfpcc>iuc,vtfuntmcrerriciii 
(lia.ij.Ncmini mandauit impic agcrc. vfura citra cctcfsima , dc&audario citra dimi- 

D j djuju. 
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&«,5iniilircr flt alia , qnx grauiora funt apud 
<{;nni,vt fupei bia et inuidia, iliaq, y plun. Vi 
dcmus limilitcr intcrilumqaar grauiorarunc 
koias , (\ux au:cai lcujora j;raums puniri.no 
iblu:n pcr iudicium humanum ,rcclcitam pcr 
dininumjidq; ia hoc fcculo. Cuius ratio apcr- 
ta cll.quia iudiccscum pcccata puniunt , non 
tam grauitatcm pcccati in (c attcndunt,qcius 
qualiratcm,puta li nlc fit,if (oleatin rcip.pcr 
nicicm ccdcrc,&cnntra pacitkum hominuni 
conuicTum. Dcus ctiam iullam pcccatoruin 
punirioncmproaliofeculo fcruat.vbi vnuC- 
quifq; rcporrabit fccundu ca, qu^ in prdprio 
corporcgcfsir. Etouisin hoc fcculofxpcdc 
pcccatis vindi^lamiummat, non taraen ad c6 
dic;iium,lcdvt fucmaicHatividcturad homi- 
rumfalutemcxpcdirc. Vndc3vJcpcPf,ilmi- 
fta.idmiratur, homincs pcfsimos in hoc fccu- 
lo profpcritate fublimari, 0 cotra iullos & fan 
Aos.nducrfitatcdeprimi, mult.imq, inopiam> 
atq; dcdccus vt in plurimum nati.&c. 

1 ritas condftit in dilc- 

Hione Dci ct proximi:dileftio autcm Dci no 
qualifcunq; fufricit,fcddeb«eflc vcrbo,& o 
pcrc,& vcritatc.vtdicitloan.in Cmonica.iu- 
xta di^tumchrirti diccntis, Qui diligit mc; 
frrmoncs mcos fcruat.Et hic eU dilcdio,'qux 
dici fblct obcdicntiatis. Conllat iam , (piur- 
tumnon llat cum huiulmodidcidile^tionr> 
cumconflct efle contra mandatum dci. Simi- 
litcr dik^tio proxiini charitacjua dicitur non 
ca Ibluin.qua ^xiino bonum anim^ volum*, 
boc clt grati.im <!k glort j , fcd qua ci iam nuUu 
illi inalumvolumuiinfcrrc.nccinpcrfonafua 
itiit fibi coniuiida , ncc in fama , ncc in bonis 
foitunar.cum dicitur.Non occidcs, Non iy.t- 
cJiabcris, Noii furtuin facies.&c. pcr tiux do- 
niinusnobis fignificauit,inquocnaritasad^ 
ximumhabcndaconfil}jt:ncmpcin hoc,qu 
prophcta vno vcrbo nobisc\ponit,diccns, 
Dcclina a inalo,& fac bonum.inquirc paccm. 
&c. Arc;umcntuin auicm proba: furtum fc 
conipati cum voluntatc hac, qua proximo 
bonum aliquod voliunus.puia anim^ aut cor 
poris , qux incho.ita & impcrfcfta dilc^lio 
proximi ci\, non autctn probat fc compaii cil 
vcra dilcftionc ciufdcm , qu^ iii his qu^ difla 
funt.confiflit. Vndc rcpugnat,^ cx vcra pro- 
ximi dilc^lioncturtunipolVi' pioccdcrc. Scil 
nccfurtumpropric diatur, fiadhunc Hnem 
bona fratris au tcrimus , vt ipfi arma iniquita- 
tis tollamus.cum dc ratioiic tuni fit, rcmalie< 
luunfraudulcnttufibi vfurparc. 



CX. 

Qucres ^'^"•'^"*'f"'*"^"pp°f'f°'9 
— t furrum mortalcpeccatuinfit; 

«n omnc furtum ctiam modicum fit morralc. 

Etpro afTirmatina partc vidcturratio, Quia 

Bcncralitcrindccalogo omnc furnunprohi- 

bcri vidctur:onineautcmillicpro!iibitum,cfl 

^tcrn^ vitcimpcditum, iuxtadidumChrilti, 

Sivis.id vitam ingrcdi,fcrua mandata. 

Secundo, «^i^i^Jli 

' cct culpain augcat, Ipem ta- 
nicnpcccati novari.it.Qucni.idiiioduin ince- 
tcrisrcbusvidemus per quantitatis varicut? 
rcrufpccif iiiinimc variari. Ac^indc licctpar 
uitas furti culpa ciu» ininuat, fpcci€ tamcn no 
jndc inutat.Ei ita fi fumimmagnuin clhnor- 
talc,paritererit paruum.&c. 

Oppofltum ""^^" videturprobabi 
rr Je.f. quocltam paraiun 

fit fijnuni.vt mortalc non llt. Tum ,quia po 
tcft clfe adco paruum , vt nuUiun peccatu lit, 
vt fi doniinus rcinil prorfus curarct, fc rciila 
priuari,cumin nuUopcrhoc rcputctfedani- 
hcari.cfto ctiamaliqunlcdamnu id cllct,atta- 
mcn quia pro nihilo illud rcputat. 

Tum ^'^'"^'*^'^»^^ quidain probant; 
cap. Et fi qucrtioncs. de fimonia. 
Vbi in fcntcntiadicitur, qucxlmunusaccep' 
tumab epifcopo ordinantc,aut bcncficiatn 
confcrcnte.potcll eflc t.im p.iruum,vr non ob' 
id fimoniamcomittat. Quanuis tcxtus liic no 
apcrtc intcntum probarc vidcatur , cum tex- 
tus intcntuin lir, quod quado mumis efladco 
p.iruum ,dc quo vcrifiinilitcr prcfumitur.cp 
non inde inouctur Eps ad ordinis, lcu bcncfi- 
ci|collationcm,q>tunc pcr talismunerisac- 
ccptioncm fimoniam non committit.Et ita in 
re parum rcfcrt magnum, aut paruum clTc hn 
iufinodi munus, ^uis qu.intum ad pfumptio- 
nem rctcrat. 

Deniq: idem «/^"tcntia doftoru 

i> videtur , qui diamt, 

quod contingit ycnialitcr,ctiam dclibcrate 
contra omnia decalogi prcce[)ta pcccarc.Qd' 
inde rurlus apparct , iiain in dccalogo pro- 
hibctur omms iniuria proximi , «Sk^uaicn 
non omnis tallis pcccatum inortalc clt, rr 
ii quis dicit fratri , raclia , aut faiuc. Ncc c- 
tiamomnis irrcucrcntia filij contra patrera^ 
moitalis cfl , ficut ncc omnis inobcdicntia c5 
tra pr^latum. 

Sccundum ''^'^P"^^*^^^ """".P"? 

rc.sdia,q>ct li oninc (urttt 
in dccalogo prohibcatur,non indciuxmc talc 
cil morcaic pcccaiun],nilinotabiIc lit. 

Adfccundu«n 



De rebus reftitucndis. 




Ad fecundum ^'""^" ? ''"^ 

utas rurri nacuram 
&fpccicm non mutct ijfuinad hoc, quod dl, 
edcfurmni, artamcn quanrum ad quantitatf 
culpeattinct.variat. tt quamuisvnum in re 
noncxcedat in in(initum rcliquum , cxcedit 
tamcn in rationc malitix fccundumdci impu 
tationcm.qui vnum ad pociiam ftcrnanj, aite 
romadtcmporalcm tantum dignatur impu* 
tarcSicut tanta,aut tanta dclibcratio in homi 
ddiopcrpctrando fpccicm pcccati no varicr, 
(latramen tam paruam cllc dclibcrationcm, 
vtquod alioqui forct mortalc,nt veniale. Ad 
hunc modum dc cftcris. 

De rebus furtiuis integre 

rcflitucndis. 
QVESTIO QVINTA. 

Amad noftrum 

prc •"'^♦itum rcdcuntcs.in 
quii..inu$ , an fit ncccfla- 
rjuomniaalicna pcrfur- 
|. tum ablat.i,aut etiam alio 
quidcbira , intcgre refH- 
tucrc,& an Uccatca paula 
tim.Scpcrpartestfcdiror lolucrc. Etquxri- 
tutid proptcr cafum coir imnitcreucnicntf, 
qualii liis dicbus dicitur cucniire.Nobilis qui 
oamnulU bona propriah-^l^ens.m^^dis iniqs 
mulra bona alicna v(iirpauir,qui bus fc , & fa- 
fnili.im,atq; Oatum fullcntabat. Ad confirfsio 
ncm vcnicns , cogcbatur pcr confcflbrcm , vt 
omnia rcftitucret. Tandein pr^cibus a facer- 
dotc obtinuit,vt paulatim rclhtucrct , quc vi- 
dcn5faccrdosp.iratuin nonaliter rcffiturum 
abloluit.&c. Qu^fituin cll.an talis teneatur fi 
nc mora omnia intcere rclliruci c.pntfupfwfi 
to.q» li intcgram rcltnutioncfaciat, ipfe&fa- 
milia fua fortc mcdicarccogctur,aut ad cxtre- 
mapcrucnicnt cgclfati^.Sccundo.an cafu.quo 
reftjtutiocni dcbi ta faciat. pofsit <Sc dcbcat de- 
duci ne cgeat.Tertio.an confeilbr in cafucon 
uenicntcr ftc illum abfoluit. 
Ad primum, ^"•«•tcncaturoinniaft 
* ' nc mora inte^rc relh- 

tucrc ,rcfpondcnf multi doclorcs diltinguen- 
doSi eniin dominus , cui rclhtutio facicnda 
efV, cik in ncccfsirate , eo quod rcbus fuis aut 
fibi dcbitis .id narur.T , fcu Ibtus fullcntatio- 
ncni indigct,iniultc rcs fu,T ab illo nobili dcti 
ncnrur,acproindcncccircclleaillirelVitucrc. 



li pnrfato pofTcfsls non indigcnt , non renetur 
prffarus nobilisomnia.qu^ dcbct, intcgrc,& 
fimul rcftituerc.fatis c\\, U paulatiin rcffituat, 
modo fupcrfiuanarurx&fbtui ipfiusoccu- 
pantis illico rcddat, nccad aliud cil in confcij 
tiac6pcllendus,vtait florcntinu$,i5calij. 
OppofitUm ^"1'" vidctur tcncndii. 
^r r q> non oblKmtc cgc- 

ftate,in qua nobilis , fafta inteera rc(iitutio<\ 
pcnnancrct,tenetur omnia,q^dcbcr,fuo doini 
noreddcrc. Probatur,qnia licutfuit illaruin 
reruni iniuflus occupator,ita eft earundcm in 
iullus dctcntor , eo q> res alicnas apud fc rcti- 
nct.crcditorcnoconlirnticntc aifu illitito,ncc 
debito.Dc illicito fuppono.Dc debito autc ^ 
bo.Primo.quiadominus ill.iruin rcrumiultc 
potcllvcllc.rcs fuas.aur libi debita$,eidcin rcd 
di: igitur no dcbct conli^ntirc, q> alter dcbiror 
easrctinear, Anteccdcns indcapparcr,quiaiu 
flc potcll iibi,& faini li^ fuf cgclhtcm tiinerc, 
&alia mala ,quxfolent excgefbreproucni- 
re.fortunacnim variaclt. &quo$ hodieexal- 
tar,crasdcpriniif, &humiliat. Patct etiam e)C 
di^o (alomonis , qni cum lilius rcgiscnct<Sc 
diucs, cgclbtcni fibicucnircpoflcco»nofcc$, 
a dno pctijf,quf illi ad viilu nccciraria forcnr. 
Er caulam petitionis afsignans,ait,neegcftat5 
compuirusfurcr,5cpcriurcm nomen domini. 
Proucrbiorum.j. Igitur etiam in cafu prcfenti 
crediror,& liad pr^fcnsdiucs fit, potcll idcra, 
quod Saloinon, libi ipfi timcrc Ncq; cnimfa 
tis iufb vidcretur prarfafa Salomonis pctitio, 
nifi diucs poflct iullc egcftatcm finierc. Ac 
proindcincafu propofito iufk poteft credi- 
torvelle rcs fuas fibi rcftitui,<?cita non cofcn» 
tit a^lu dcbito,q> rcs fu^ ab alio occupati dc- 
tincantur,&: confumantur. 
^g^jjQj^^ertoincafucrcdirorcgeftatS 
' cx non rcftitutionc non ti- 
meret fibi cuentura.potefttame iufte rcs fuas 
vcllc habcrc,& cis libcrc frui, vt jjofsit fui$ do 
incfticis,propinquis,&con(anguincis,fiforte 
indigcnf,prouidcrc:ad quod euni charitas ma 

fis tvbligat , q ad rcs fuas cxf raneo rclinqucn- 
um,qualis cftillc nobilisin cafu. Afruinprii 

f)3tet, ex eo,quo.i ait Paulus. adTimo.f. Qui 
iionun curam noii habct , & niaximc domc- 
fticonmi, crudelis eft,& inHdcli dctcrior. 
No igitur dcbet in cafu in rcrum fuaruin .olie- 
nationem contra charitatem ad.fuos haben- 
dam confentire. 



ncntur,acproindcncccirccftcaillireftifucrc. 'Pr^terfCi qjcreditorillcdiaesfit 
Si vcro in tali iicccfsitatc non fif , fed potius <*^LCl Cd, ^ confanguineos indigcn- 

iitcompctaucrdiucs , ka vt rebu» fuis a aobi tc$ non habcat , fuiii adliuc multi alij paupe- 
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TM.qaamniscxtrancl , \^\Aux , vircinci in- 
nuptx,quibn$exchaiiutc potclt illccrcdi- 
tor dcfujircbnj prouidcrc, cani inagis a»l iJ 
ex ordinc charitatis tcncatur , quam ad dido 
nobili res fuas relinqucndum,nanintcrcx- 
trancos prarfcndi fuiit mchorcs & boni ina- 
lis,iuib illud Ecclcfiaitici. i x. Da boiio, & n5 
xcccpcris pcccatorem : l>cnc fac humtli, Sc iio 
dcdcris iiiipio, qualis in cafii uobilis prziatui 
eflcvidctur. 

xvuniwj rcsmclioresillonobih.cui ah- 
os incifdem fubucnicndo dcbcat pr^fcrrc, 
non tamen ille crcditor ita tcnctur illi nobili, 
alioqui paupcri prouidere , q) cx toto cum ab 
efi;cftatc pr^lenti&futura libcrct, faniiliainqi 
fi<^.iiumeiu$fuftcntet.hoc cnim onus non 
ilUcrcditorifolum.fcd etiam cftcris diuitibus 
incnmbit. Ac proinde , elto q> crcditor illi dc- 
bcat confcntirc in hoc , 9 nobilis prffatus dc 
fuis bonis retincat,crit hoc ad fuinmum vcrii 
in ca & tanta quantitatc,quantam in eleenio- 
fynam illi cro^arc tcncbatur, non taincnea 
omnia.quxnobilis illc pcrpcram vfurpatate 
net.dcbct crcditor illi rcVmqucrc. Et ita dcm- 
ptaparte.quatcncreturci in clccmofynada- 
re, omnium aliorum bonoruin erit iniult* dc- 
tentor,cx quoin omnium aliorumdctcntio- 
nc creditor nec aftu confcnt iat.ncc confent irc 
dcbcat,& ita rcliquaomniatencbitur nobiUs 
illc fmedilatione reddere. 

p hac fcntcntia facitcap . Si quis , dc 
furtis. vbi qui cx ncccfsitatc famis 
fiirtim aliena accepit , ca iure Canonico co^- 
tur rcllitucrc, non obrtante , q) in eandcm fa- 
mis ncccfsitatcin rcincidat. 

•p • etiain cap. Cum tu.de vfuris.vbi 
*^ conipcUitur vfur.nriusomni.i,qu^ 
pervfuram aciiuifiuit, ruisdominisinregr^ re 
hitucrcjCtiam li nil habct,prartcrca , quar pcr 
vfuras acquifiuir , non obi tantc , q> in fiuruna 
rcUnquatur cgcftiitc. 

P j. cti.i,qd' habeturde vcrboru ligni- 
Hcaiionc cap. Exijt. vbi in fcntctia 
clicitur,ncmini licituincilcdcalicnis viucrc, 
ctia ncc in extrcma ncccfsitatc,ii hbcrali obU 
tionc,humilc mendicationc, vcl manuum la- 
borc pofsit vitacncccilnria acquircrc 

CoiltrS h«"'<^fcntcntiainobi)ciunrqui 
dam. Priinoilludcap.Quonia. 
KS.q.i.vbi Hieronyinusnd Damafumicribcns 
lupcrdcciini$,quas laici pcr aiiquotannosdc 
tinucrant,aif,^ deconfcniuEpifcopi poterat 
cas finnitcr rctinerclgitur ita in prxicnti po 



tcratnobilit illc faltcm dccpifcopi confenfii 
bonailla;ilicna rctincrc.Rcfpon. Hocnil ot>- 
itat,quia tcxtus non ait, q> laici ob cgcftatcm . 
poterant dccimas rctincre,cum intcntum quc 
ltionis,qu^ illic tangitur.longc diucrfum iit i. 

fKcicnti catu. Iiitfditur iHic qucri, an lit UcitH 
rficis,fiue diuitcsfint, fiucnaupcrcs,dccimu 
accipcre, ct acceptas apud ic rclinerc. Et dici- 
tur,q>non. Si tamcn iic rctcnta ,monachis& 
fpiritualibus virisconfcrantur,li Epifcopo c5 
ienticnte id liat,tcncbit fafKi. Addc q> illa bor- 
na fic malc pcr laicos retenta, potcrant indigf 
tibusautoritatcEpidopi crc)gari,iicccraiita- 
hcui ccrto domino pcrionaUtcrdcbita, vtdV 
cafus noltcr. Itaq; non clt Itinilc. 

Secundo *;';;!^'"?^ cap.Sicuthi.47. 

diltin.vbi iignincat Ainbro- 
(ius,q> bona fupcrfluadiuituin.non ipforum, 
fed paupcruntfunti&perconfcqucns, fi inca 
fu crcdiror h.il>etvndefui ,&fuoru natura& 
{tatuinvalcatfultctarc,reliqiu qu^nobiUsil- 
lc rctinet fuperflua elTent ipfi crcditori , Sc ita 
no iam crcditoris iunt diccna , fcd potius ipfi* 
Bobilis pof$idetis,& rebus illis indig^ris. Kcl^ 
po.qi Ambroli* illic intcndit dinitu auaritiam 
reprchcdcrc,qui ca,qu^i[|is fupcrfunt, paupe 
riDUScdmunicarc no volunt. N6 tamf intraic 
diccrc.qj fuperfliu.quf diuitcs habcnt, fint de 
dominiovkproprtctatcpaupcrum. 
Tertio *I"^ lcgitur Exod. 

tt.Sipignus aproximotuoac- 
ccpcrisveftimentum, antefolis occafiimred- 
des ei.ipfum cnim folum clt indum^tum, qnr» 
opcrirur indiunentum carnis,nec habet aliad 
in quo dormiat. Si clamauerit ad me , exaa- 
diam cum , quia mifcricors lum. Similiter 
Dcutcrono.t4.NonaccipiasIoco pignoris fa 
pcriorcm.aut inlcriorcni molam , quia animi 
iuamappoiuit tibi.i5cc. Cuius prohibitionii 
ratio vidctur,quia illafunt inltrumcnta vi- 
txilliusnccclTarin. Et idcm iudicium cft de 
alijsvteniibus ncccflarijs. f. quodcrcditor n6 
potclt ca locodebitia dcbitoribus acciperc, 
quandoillis indigcant.Igitur pari forina in 
prxfenti cafu non potcrit crcditor iultc adc- 
oitorc paupcrtatc opllo ca, qur illi dcbct,cxi 
gerc,lcdquandiu indigcrit , debet ipfidebi- 
tori ca rcbnqucre. Rclpon. ncgado fcquclam« 
nccclHiiiiilcquodpro limili addu^tuiiicit. 
Namiii cafu illorum tcxtuum illa pignora 
funtipfiusdcbitoris,(unt(tiam illis ad vitam 
iicccilariaiac proindc 116 luiu ob dcbita a crc- 
tUtorib'rcbus ilUspriuandi,fi nilaliud itUi re 
linquitur. vndc viduin & rdtituni haberc 
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porsint . Tn c.irti aBrcin pr.tfcnti omnia , qux 
nobilis pKuus liabct.aliciia fiint.tfc pcr ipUiin 
uiiullc occup.ita,& dctcnta-Indc patct verum 
ellc.quod coinmunitcr dicitur , li dcbitor ha- 
bct iiillruincntaartis,linc quibus fibi S^Juis 
nccclTirja prouidcrcnonpi.t.ll.non tcnctur 
in confcicntia ilLi inllruincnta vcdcrc , autca 
crcditoribus loco dcbitorum rcddcrc . Secus 
liillisdatis^aliquaviahondb viucndiilli re- 
linqucrctur. 

ES T iam dubitatio,qux fecundo loco po 
fita cli, .111 in pnrfata rcllitutionc integr^ 
agcnd.i lit, dcducciiduin nc dcbitor cgcat.aur 
lic mcndicarc cogatur , idq; in foro confcicn- 
tur.Et arguiturquod fic, quia fcciuidum iu- 
rali aliquis cclsir bonis,dcducitur inde ne 
egcat^ait cnim le.>cEi,qui condctnnaturin id, 

3iuod potcrt.dcduci dcbct, nc e^cat.l.in con- 
cmnationc. fT. de rcgulis luris. Inhuinanum 
«ti.ira vidctur fpolianitn fortujiis fuis, m foli- 
duin condcinn.iri. Vt habctur inOituta , de .i- 
ftionibus.cap. Vltimo.Ilein. ff.dc cefsionc bo 
noru^i.LC^i bonis.diciturqu6d bona cius, 
qui cclsit bonis,non funt (ccundario venden- 
cla.quianondcbct fi-.iudari aliincntis.Ciim 
igitur lc^cs huiulinodi iullx finr, erit homini 
licitum cifdcm vti.Ac proindc talcs dcbirorcs 
noii tcncntur infolidiim rdhtucrc, fcd el\ in-r 
dc dcduccndum nc egc.inr^ 

S^Clindo i«'e'"^PPi«tin cafupropo 
lito.quia Impcmtor , vtfcr- 
tur.foletad inll.»nriain huiiilmodi nnbilium, 
qui nil nili cp rcllitutioni cllobiioxiu.habef, 
folct cildc fchcdula darc , q pofsint paubtim 
crcditoribiislatisfacrrc. Diccrcautc hocfieri 
non pollc^vidctutdirfjcilcmiaximccumnobi 
ks & miiites fecundum iura co»fdi non funt, 
vt boiiorujn cclsioiu' lliciat, fcctin rcflittitio- 
nc crcditoiibusagcnda ,dcdticiturnccgcant, 
vt hal>crur.l.milcs.fK dc rcgulis iuris. 

Tertio lcx-4 t'tolo. 4. partitionc 
qumta in lcgibus Hifpanoni, 
vbidcco,quialtcri rcrum fuaruin donatio- 
ncm fccit.diciturquod tenctur donanim tra- 
dcrc, mododonatori rclinquaturvndccom- 
pctcntcr viucrc ^ofvit. Ergo in propolito c.i- 
lu non ita intcgrc ell rcftitutio lacicnda, quin 
dcl>itorirclinqu.ituraIiquid ne cgcat. 

R.erOOn ^l""'^'*^*^^' huiufmodi 
I ' lcgcs proccdunt in foro cxtc 
riori.&dcbitoribus inhacpartc fufFra5.itur, 
nefcilicct.pcr ludiccs compcllantur inlohdii 
fimul rclhtucrc,quidebcnt,fcd rctincre per- 
niittaiitur(li boms ccdcre vclint)qux illij ne- 
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cedaria fiicrint.nc cgcat.Tn conlcicntia tamen 
vidctur,qu6dtalestuti non fint ,huiufinodi 
lceis bcncficio vtcfitcs , fcd tencntur iufolidii 
rcllitucrc , nifi ciula aliqua eos ab intc^ra re- 
Ihtutione excufct.Et quod ita fit,apparet: 
quia Icgcs hunianx ncniincm in conkientia 
comralcgcin diuina (Sc^aturalcm cxcufant- 
Diuina aut? &naturalis lex cft , vt quidquid 
homo altcri dcbct, rcftituat. Tu ex eo , qu6d 
prxceptumeft: Nonfurtum fjcies,in quo,^ 
vt dixinius , non minus prohibctur rci alic- 
Dx dctentio,quam acccptio.Cum ego pro fu- 
ftcntcnda natura,aut Ihtu non liccat alicna^' 
inuitodoinino ,aufi:rrc: vbi alitcr polTctho- 
mofuxindig?tixprouiderc,(equitiu- qi ntc 
obeandcm caufam potcrit alicna rctincrc 

li ad Roma. ij. qui cum prarmifc' 
rir vnicuiq; ftium dcbituin clTc rcddcndumi, 
.-tdditdiccnsrNcniini quidquamdcbcatis. In 
quodoccmur.vnicuiq; dcbcrc infolidii rcd^ 
di ,quod illi nofcitur eircdcbitum , ncdumfi 
abldtumlTicrit. 

Tuni '^*"' •■'PP-^rct Ezechie. jj, 
vbi dominus iinpio viam,quavi- 
uerepofsit, dcmonftrans,ait. SicgcritpKrni- 
tentiam i peccato fuo , feccritq; iudicium , ac 
iuftitiam,pigmft reftitucrit, rapinamq; rcddi 
dcrit.in mandatis vitxambulaucrit, ncc fcce- 
rit quidquam iniuftum,vita viuct, & alias fal- 
uan non potcrit. Vnde glof.cap. Ciimtu.de 
vfuris.ait, quod vfurarius debct infolidS vfu^ 
rasrcltitucrc, ncc dcbctaliquiddcduci, nce^ 
geat,quodctiam Panonnitanus ait in foro 
confcicntix proccdcrc £t quanqoam alij di- 
cant id in vtroq; fijro dc vfurario procedcre 
in odium vfurarum, in confcicria tamcn vide- 
tur non foliim de vfurario, fed ctiam de quo- 
cunq; alioiniullodetcntore elTc tcncndum, 
cumm confcicntia eadcm fit mobiq; ratio 
ncmpc.vtvnufquifq; quod fuumci>,autfibi 
dcbicum habcat,prout iuflitia exigit. 

IDixi "''tantcr,nifi caufa aliqua cos cx- 
cufet.vt fi cum dcbitor alicna rcti- 
nct, non potcns fimulcrcditoribus fatisfiice- 
rc,fp«rat autcm ("c paulaiim fatisfadxu-iun , fi 
tcinpus ad id illi confcratiu- : tunc vidctur ob 
huiufinodi fpcm pofTc dcbitorcm relTitutio- 
ncin diftcrrc . Siinilitcr , fi in dilarione rcfli- 
tutionis rcm crcditoris vtiliter agit, potcft 
rcftitutioncin difFcrrc. Simihter , ii nulla alia 
via Hcita dcbitori patct,qua pofsit natune 
fubucnire,nifi alicna in toto,vcl in parte rcti- 
ncat. Aut fi debitor tam ncccffarius ell rcip.cp 
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fi omnia rcftituar, rcfpub. notabile damnum 
fulbncbit.Autriextali rcftitutione inlamia, 
aliudvc notabile damnum timcatur cucniu- 
rum.Autriquaalia iufta difterendicaufacoii 
curr.it, tnnclicitumeft iuxtarcgulam fupra 
polltam, rcftirutioncm diffcrrc. Alias auicra 
S^pofsit lcgis bcncficio in foro iudicialiv- 
ti,non tamf erit in conlcientia tutus, nifi illi- 
c6 in folidum rcftituat.Dcmpt a ca partc, qua 
creditor dcbitori indigcnti m clccmofynam 
dare dcbcrct . Qux quanta dcbeat cftc, pru- 
dcntura iudicio , attcntis hinc indc qualitati- 
bus relinquatur. 

-y V N C ad id , quod tcrtio loco qu.Tre- 
^\b.inir, anfcilicct, cafu, quo dcbitor nolic 
fimul.fcu integrcCciim pofsit) dcbita crcdito- 
rifolucrcjfcd .innuatim,aut paulatira, an con 
fcflorpofsitci huiu&nodi dilationem concc- 
dcrc cumq; nonaliterfolunirum abfolucre. 
Rcfpon. V t vidco fumulifta: communitcr tc- 
nent partcm affirmatiu.im in vtroque,fcili- 
cct , quod potcft confcflor prxfatam dilatio- 
nem c6ccdcrc,5;Jic parato ad tcrminum fol- 
ncrc,facramcntalem abfolutionem irapaide- 
xt.Eoru ratio harccft.Nam alioqiii h^c dam- 
na fcquercntur.fcilicet , deccdcrct pocnitc s fi- 
ncabfolutione dcfperatus , 5ssjpancrct fcm- 
per in pcccato,dcbita non foIucndo,mancret 
ctiam cTcditorfcmpcr!^fu5,nuIIacidcra fafta 
dcbitortmi rcftiiuiione . E contra vero data 
pcr faccrdotcm dilatione , impcnfaq; abfolu- 
oonc prxfata incommoda vitantur,5^^vltra 
aeitur\tilitcrncgociumcrcditoris. 
' TT > his non obftamibus videtur 
oppofirumincafutencndum. 
Et dicendum primo, quod faccrdos pcccat in 
cafu,illum abfolucndo, &^bfolutiocft nul- 
la.Cuius ratio cft clararquia cx nuo illepocni 
tcns animum dcbira intc^rc folucndi proat 
dcbct,non habct, nifi pauUtira , aim illico & 
•fmiul fatisfaccrc poflct,pcccat:& ita indignus 
eft,qui facramcntalitcr abfoluatur , ob obic€ 
"malx voluntatis, qucm ponit. Ncc excuGitur 
confcflor ob bonum,quod cxdaia dibtionc 
"fubfcquitur,quia iuxta Pauliim ,.id Roma.j. 
Nonuintfacicnda mala, vt cucniant bona. 
Darc autcra facramcntum ci,qui obicem ma- 
lc voluntatis ponit.pcrindc cIF.ac fi darct fan- 
ftum canibus, contra didtum Chrifti, Nolitc 
fanftumdarccanibus, nec niittatis margari- 
tas ante porcos.Matth.7. 
' <:/.^iin<4A vidcnir.quodcofeflbrinca- 
CieCUnao prxfiitani dilationcmde- 
bitoriconccdcn$,nonteiictxir in ahquo credi 



tori,e6 ^CT datahuiufmodi dllatione nuUu 
fcquirur crcditori damnum,fcd potius bonu, 
exquoillomodo rcs fuas rccupcrabit,quai 
fortc alioqui pcnirus ami fiflet. 

np '\ vidcturquodtalisdiladopcr 
1 erclO , j-o^fcnbre md atanon libc- 
rat dcbitorcm 1 refbtutione intcgrc &Jla- 
rira facienda,ciim pofsitrquia talis dilario nec 
datur a crcdirorc,ncc datur oranino volunta- 
ric,fcd ob caufam nuioris darani creditorii vi 
tandi.Et ita patctad ea,qu? in qufftione pro- 
pofita funt. 

T qua vidcbor quibufdam inhumand 
rcfpodifTc , compcllcndo nobilr pr^ 
fatum ad intcgrc rcftitucdum, ncc pcrminen- 
do indc deduci nc cgcat,fcd tantum id effe de- 
duccndum, quod crcditor alioqui in eleemo- 
fynam illi tradcre debuiflct. Fatcor duram ef^ 
fc fcntenri.im , fcd loqucndo fccundum rigo- 
rcm coiifcicntix,non vidco alitcr ad quxftio- 
ncmrefpondendum eflc.jNectutum cflearbi 
tror,homincin alicna retincre, 5;^onfuraere, 
vt raendicitatcm & cgcftatcra euadat , quado 
per mendicimonium viucre pofTctiquod non 
modo turpc non cft/cd fi paticntcr fuftinca- 
tur,apud Dcum nugni mcriticft. 

De reLus furtiuis in potefta- 

tc furis dcterioratis, fiue deftruftii. 
(^VAESTIO. VL 



Via cotingitrem 

[ fiirriuara poft pcrperra 

tum furtum in valorea- 

fccndcre , fimilitcr & dc- 

fccndcrc , feu dctcriorari, 

fflgklJ^BPIi^RQ 8c ctiam rcm in eodcra va 

I Kj ' ig n ii^S» 1 orc pcrmancre,eftquae- 

fKofccundumqucmvalorctcncaturfiir rcm 

furtiuamrcftiiucrc. Et vidco p.irsimdo^orc$ 

diccrc , qu6d tcnctur rcm fiirtiuam, aut eiui 

xftimationera fccundum meliorcm ftarum, 

fcu maiorem vaIorem,qucm habuita tcmpo- 

rcfurti ppctrari,rcftitucrc.E,xccpto, nifi mo- 

rampurgaucrit,hoccft,nifiremmrtiuam,aut 

alioqui dcbitam,fuo domino priusobtulcrir, 

pcr qucm ftctir,& non per furcm , quominui 

rcmluarahabcrct.Itaextunc non raancbic 

obligatus fur nifi talcm rcddcrc rcm, qualcra 

habucrit,ctiam fi poftinodum dctcriorerur. 

r^,-.',A^,^tA hacfecunda parte; 
^^iaqUia ^^.^ y-j^j^ alr^ 
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diflRculras.Qala rortcln pDtcftjted.Tt.cui rc- 
rcftitutio fucicnda cft, rcs ,u\ tan:tim v.ilorcin 
non perucnilTcr, ad qtumuin in potcll.uc fu- 
riipcrucnit.Dcjndcfi in potefbtc furis rcs 
dctcrioratacft.fortcfuinct in potcflatc doini 
nixquc,aut plusdcrerioraraii.nDfortc in po- 
tcftatc domini ^criifTct.Diccrc igiiurindilHn 
Aefurcinrein lurtiium (ccundum maiorcin 
yalorcni,(]ucin rcs a tcmporc pcrpctrati fiirti 
habuit,rencri doinino rcllitucre.cll diccrCjtc- 
ncri furem rcm cuin lucro reilitucre, quod in 
foro confcicnti.r non vidctur vcrujn.li talc lu 
crumdoniinus nonfuiilet liabiturus.C^od 
indc apparct:quia rcftirutio in confcicntia vc 
nit agcnda fccunduin iullitiain commutati- 
lum , quxxqualicatcm requirit ; hxcauicni 
acqualitas in hoc confiftit, qu6 J ira fiat rclH- 
tuiio.vt dominus.fcu crcdiror intantu fit rein 
tegratus.quantuin clT:t habiturus, fi furtum 
pcrj>ctratum non fuilTcr.Noii obltanrc,quod 
jura huinana in odium dclicVi furem condcm 
ncnt.vt rem fccildum in.iiorcin valorem , quc 
habuit a pcrpcrrato furto rcftituar. 

AC proinde ^"nj^^orisoreiuriscon 
1 tr.i furcni,.iur morofuin 

dcbitorein inflituti,cllct Grcunk.b rcrponlio 
iuxtanaturalcmxquiratcin talis. Quod fi rcs 
funiuacrat vfucofuinptibilis, iSs^c liis,qu.T 
iunclioncmadinittunt,fiucpolt lurtum pcr- 
pctratum in valorecrcucrit, fiuc dccreucrir, 
adfcicrulumquanrMmfitcrcdirori pro rcilla 
reddcnduin dici potel}, ad hoc clTc habcndii 
refpcc1um:an,fcilicct,dominusIiru$,cratrciTi 
illain ciro vcndimrus,confumpturus,aut di- 
fLaiflums.aurcrarin podcruin.vt caritis cain 
vciulcrct icruaturus. Si primiiiu , cfl rcddcn- 
dam pro illa,qnantum illa tcinpore funi valc 
bat.cx qiiodoininus ex reilla non crat m lio 
rcm vtihtatcin habiturus.Si .lutein crar rcin il 
Lim ad teinpus fcruaturus.cft rcddcndii.qua- 
tnmcrar vcrifimihtcrvahrura.idt^pus iliud 
(cnLiti.Et ita fircurrdum hoc param rcfcrr , cp 
afccndcrit , aut dclccdcnritrcsilla inv.ilo.-c, 
poflquam fuitfurtoiiiMata,. Huiusratioelb 
quiainiulKtiafurti fufFic.xntcr aJ xqualit.i- 
tcni lioc moJo reduci vidctar, cxquo tatum 
rcddinirdominol.Tlb quannim ipfcalioqui 
erarhabiturus. IVoquo cliamf.Kit cap. Inj- 
uiguti.dc vfuris.vbi in fcntftia dicitur,qujd u 
nicrcitor mercc, qu.1 ad rcrminu vendit , non 
erat Cilii.uurus no potcll prcciu imius pro rc 
illa acci[>crc,quain valct in prompru. Sccus li 
crarrcnii~cruaturu.s.id tcmpus.in quo vcri- 
fimihtcr przliuncbatur pluj valiturii 
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c; T,if^»tv» rurtiua non fit vfu con" 
Ol aucem fun.pfibjii, ,_sc inpmcllatc 

furisefl mcliorata,tcncturfureaintalcm rcd- 
dcre,dcduAis ramrn laboribus,&cxpcnfis, fi 
quasfccit.inipfiusrci mcliorarione, quxin 
oinni cafu funt dcduccndx , vr air gloCin cap. 
Ad no(lram.dc iurciurando. 

Si autem «'fi»rtiuainDoteaatefuri$ 
dercriorata clt,qualitcrcrat 
inpotcfbitedomini dctcrioranda j ncm tcnc- 
tur fur huiufmodi defc^bjm in refliruendo 
fup^^lcrc.lcd Ciri$f;icir,fi doinino foluar.quan 
tuiu dominus,fi rcra fuamhjbuillct, lucratu- 
ru$ erat.Et fic vidcrur rcjaJ f qualitatcm clTc 
rcdadta,qu.1ui$ humana iura ad plus ipfum fu 
rcm obligabuiu.Pro quo f icit cxcinpluin dc 
illo.qui orra maris tempcflatc,a!icnas mcrccj 
accipir.vreasinm.ircproiiciat , eriam jnuifo 
diio.qui no tencrurvalore c iru folacrc,ncc in 
aiiquo earu doraino fatisfaccrc: qiiia, fcilicct, 
illf inerccs erantalioqui periturj. Aurfi .liicr 
nas merccs in nauc pciorc corirra diii voluta» 
tc pofuit.vbi pcricninr, qnado fiinilitcr pcriif 
fcnt.fi in mcbori nauc pofirf Fiiillcnt,vt noM- 
tur.id.l.Rhi>dia.de iacXl.i.Sccus, fi rcs firdcte- 
riorata,aut dclhufta ob culp.1 iplius f.iri$: ni 
tunc aUter venitdomino Citisfadio f.iacnili. 
HanC rerponfioncm n onul- 

' li dodli ciim fupcr hac quxfHonc 
contendcreiit.approbarur. V^cru vt apparcat 
quidveritaiis h.ibcat,opponinircontraeam. 
Primo, quia non fatispcrtincns cHc vidctiu*, 
rcm fiirto fublata vfu confuinpti!>iIccnc , aut 
non ficutetiamvidctur impcrtincnsdoininii 
rcmillamvcndirurum fiiillo.nurfcruaruniin. 
Si ctiim rcs cxtar,doininu$ eius ad cani quaO'? 
diu cxtat,ius habcr,&doininiimi: acproindc 
fiinpotcrtatc furis fitincliorara ,ipu quafu 
eltjVenit fuodominorcfliruenda.fiucahoqni 
eain fuerat vcnditurus,fiue non.Si autemcon 
fumpta crt.aut in potcfbrc furis dc!tr»Kfh,te- 
ncrurfurcms^ftimitioncinrccundum inclio 
rem Ilatum,qu5 rcs habuit.rclhtucrc. Id pro- 
batur,quia c.x quo fur fuir in mora,5^^oluit 
reinquando ad maiorcm volorcm alcondir, 
fu.-^ domido , cuin polVct reftitiicrc .prrinde 
cllacfituc remillacum magni valoritellcfi 
dc nouo auferrct : 5c per conlcqncns tcnctur 
rcmtanti valons,auteiu$ xlhimtioncmrcd- 
dcre,alias non reduciturrcsadxqualitatciti, 
qu.c quidcin .Tqnalitas in hoccoliitir, vttan'' 
tiiin rcibrucndo fur rcddat , qmnrum furan- 
ilo dainnificauerar. Ciim autem iion minin 
furdanmificaucritdominum rcm fuam deti» 
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nendo^quamdc noMo eam occupando, confc 
qucns cl t, quod fi rcs njultum in valore , nim 
in potcllatcfuriscircr, afccndit , multimido- 
minus tuncdamnificabatur: ac proindc rcfti- 
tutio dcbct corrcfpondcrc ilii maiori damno: 

Suidquid fitdc hoc, an fcilicct, dominus rcm 
lam alioqui crat vcnditunu,vcl non. 

' qua tuitlpoliaiusjnnilitcr 
&fiil£lus rci , non tantum quos furcm pcrce- 
piffeconfHtcrit,(cd quospoiTcnor dcrcfiia 
haberc potuilTct,vt haoctur ca. Grauis. dc rc- 
flitutione fpoliatortmi.in rubro , & nigrp. Et 
in glo.ldcm habct glo.cap. Conqucrcntcibi- 
dem,Sccap.Cuincauram. dcofFiciodclcgati. 
Etcap.Non hccar.tx.q.i.lgitur cum doniinus 
fi rcm fiiam habuiflct tcmporc.quo ad itiaio- 
rcnivalorcma(cendit,campro magnoprecio 
vcndcrcporuiflcr,fcquitiuquod fur rcncrur 
rem tanti valoris rcllitucrc , quantum in mc- 
liori ftamrcs ipfaliabuiirct,ctiam fi dc fido 
dominus rcmillam vcnd^turusnon fuiffet, 
Tprfin ^^^'^^'^'^^"'cap. C^antadc 
* iurciurandojvbicuin rcx qui- 
dam monet3m,quam patcrfuus cudi fcccrar, 
poflratamcn diiniiiutam ad tcmpus fcruarc 
non fiuc rcip.iaClura iurallct , niaiidjuit cidc 
Papa,vr mbnetam dc nouo cudcrct lcgitima, 
quircduccrerur ad (latuinmcliorcin ,qucm 
habuit tcmporc patrisfui,quicam priniocu- 
difcccrat.Igitur pari fonna rcs furto fublara, 
eflrclBtucnda fecundum mcliorcm flatum, 
qucm habuit a tcmporc furti pcrpctrati. 

Qiiarto "^•^"'"'^••"^"it^s dc 
ccfibus.&cap. Olim caufam. 
eodcnijvbipenfioncs annuatlm folucndjcin 
monct.i,quar a principio maioris valoriscrat, 
ciim pofunodum cflctin valorc diminuta,iu- 
bcntur folui ad xftimatioiicm antiqu^- monc 
tx.Idcm ctiam dccretum ctldc mcnllins,qu.x 
ab initio maiorescrant , quii poffca : quod. f 
fjlucrcnturfccundum antiquam mcnfurani. 

'nctur rclritucrc quodfurto 
abfhilit,ni fi fccundmn^zfbmationcm & valo 
rcm.qucm habuit tcmporcfuni pcrpctrati.fi 
tunc dominusrcmillom crat vciuliiuius ,fc- 
quiturjqu»>d fi turat' cll viginti fanccas, qui- 
do dominus crat cas vcditurus, qua: pro tunc 
valcbantdcccm ducatos , qua: pollca in prc- 
cio & valore afcaidcrunt vfq; ad vigiiui ducd 
tos quod fur noij taicrctur rcltitucrc nifi dc- 
ccm ducatos,aut dcccm tanccis,qux tcmporc 
rclbtucionisvalcntdccauducatos^ aliis dccc 



Codcx 

fibirefcni.-itis.Sequclaparet, quiailUc rcrtta- 
turzqualitas,cum illarcflirurioncfa^ tan- 
tum habcat dominusfpoliatus , qu.mtu alio- 
qui erat habiturus.Scd confcqucns videnir 
abfurdum:quia non niinustcncrur furdomi* 
no , qucmfpoIiauit,rcftitucrc,quamtenere- 
tur:fi rcs,quas turatus cfl, muruo acccpilTct: 
fed fi fanccas iilas viginti mutuo acccpi(Icr,to 
tidcm tencrcturcidcin rcffinicrc,ctiam fi in 
prccio & valorc a(ccndcrint.£rgo ctiam fi cas 
niratusfuit,non (atisfacit, xlliinationeraca*- 
rumfccunduin quodranporefuni valcbant 
rcflitucndo:alioquiin hac rationc rclLtuen- 
di,mclioris coditionis cfict fiir,quam mutua- 
tarius,quod non vidctur. 

SeXt6 '^P'"*^'^^^^'^'^*^"''*'^'^^ inalio 
'dido vcra,fcquitur,qu6d fi qui» 
equiun fiiratus cfl , qui tcmporc furti valebat 
ccntuin.&poltca inpotcffatc furis naturali- 
tcr clldctcrioratus,ifavtnon valcat nifi de- 
cem.quod fatisfaccrctfur.ficquum valenteni 
dccem fuo domino rcddat,(uppufito qu64 
dominus cquum non erat vcnditurus,ncc tx 
eo aliquam vtilitatcm habirurus : quia in ca- 
fu iam tantum habct dominus fpoIi.-itiu,qua- 
tum alioqui habirurus crat. Confcqucns vide 
turfalfum:quiafit'ur ccnnmiducatos fuilleC 
furatus.totidcm tcnebitur rcff itucrc; fcd aim 
cquu valctcm ccntu ducatos furatus ert,pcrin 
dc c(f,ac fi cctiiducatos ablluli(lct,cii dc fqui 
ualcntibus idcm fit iudiciuin. Acproindc fi 
cquiuillomodoclldcterioratus,non(atisfii- 
cit rcddcndo cquiun valcntcm dcccm , fimili- 
terficquus in potcffatcfuris advalorcm du- 
centormn ducatorum afccndit , tunc tcnebi- 
lur cquum fuo doniino rcddcrc , & ita fi noa 
rcddidif,pcrindcc(l,ac fi iimcduccntos ado- 
mino equi aufcrrct.Et pcr confcqucns fiuc 
podcacquus dctcriorctur& pcrcatcxculpa, 
iiuc fincculpa ipfiusiuris, tcncbiturducctos 
ducatos fpoliato rcUinicrc.Et itapro priori 
& commun i fentcnt ia apparcr,qu6d rcs fiirti- 
ua vcnit rcrtitucnda fccundum maiorcm valo 
rcmqucmhabuit^quandiufurfuit in mora. 

cafus podrcmus.pcrfamulum cuiuf 
damcomitisnobispropofiiuSjdiffi- 
cultatcmauxj|]cvidctur. Pctruscnimcquum 
dcdomo dominifuratuscll, qui dominus cii 
morbo incurabili laborarct, nulla crat ilU 
fpcs fuo cquo vtcdyicc crat illi animus cqui 
vcndcrc,fcdcum domi fcmpcrparatumhabc 
rcvolcbat.Acciditvt Pctrusob caufamaliam 
diu m carccrcdctinerctur,adco , vt ncc cquo, 
quun f urto accepcrat , vii potucrit : t.indv'm 

cquiu 
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equa^ in domo Pctri furlj mortuus cltQii^!! 
tuiii fuitjtjuid Pctrus in confcicntia loco cqiii 
rctVttucrc tciierctur. ConfclTor enim ad cqui 
folutioncfccuii Ju niaiorom valorc, qucm in 
potcfhtc furis habuit^ipfumPctru compellc 
Dar,!iis fortc rationibus motus,cj[uas fupra fc- 
cimus.E contra vcro Pcrrus pro fc allcgabat 
cquum codcm modo in potellate fui domini 
fiiirtctpcrituruin, ficut oc aj>ud ipfum pcriit. 

Deillde/' '1'^".^'*).*" ^mi alicm vrur- 
'pamt.cJv^mapudrc rctmuit, 
quod tandcin in acctum vcrfum cfl , ita vt nil 
quait valerct,cu]U$ dctcrior.itionis cauCim 
lupponitur vlurpatorcm non fuille, domi- 
numq^ipfum ante minimc vcndcrc propo- 
fuiflciCum aliud tcmpus oportunus c.>:p.'C>a- 
rcc.Talis vfurpatordoliuin fuo dominorcd- 
dcndo in conKicnria fatislacit , ncc dcfedum 
viridctcriorati fupplcrc tcnctur, cx quo vinii 
nonminus fuiilct inpotcfljte domini dctc- 
riuratum.Ncc in conlcicntia ncccllarium dl 
(jpoliatum faCta rcilitutionecoiiunodum rc- 
portarc,(]UaIitcrrcportarct,'li illi rcddcrctttr 
plusquam ipic alioquicllot lubuurus. 

Deinde ^'4"**^'"'***'^'^""* pcrvim 

'occupauir,quz tunc cu noucl 
b circt.gradiufculi prccij crat. Tandcfucccffu 
tcporis cum vircs fruc^iticadi pcr natura ami- 
filfct.parui valoris fadVa cfLPrj fat' occupator 
pcnirudinc ductu^ , vincam iuo drio rciluuit, 
hmul &fru:tu> iiidc pcrccptos; attamcviiicz 
detcriorationcm fupplerc non cl} cogc.lus,c6 
^ nunfuiilct minus apuddiim dcrcriorata. 

Praeterea ^}***"''"**-^'" Ij-H^jc.let, 

iciens fuperuenirc hoilcs , 
re« omnes vnius populi dcu.Ul.ituro$, pra-uc- 
nit ipfc,<!k^uilta bona viiius diuici^ ciufdein 
populi furripuir, ii fortc aliqua eorum p.^flct 
libi ipll enunibus hoiliu libcrarc , quo.l nec 
ipfc,iiec doiiiin us proprius pcr hum.iiiam di- 
ligeiuiain crf*iccr« potucrunt: namiprum n:t 
illico hollcs fpoli.iucrunt . Talis iioii tenctur 
pro rcbus lic ablatis fpotiato aliquid rcllitue 
rc.co qi illico illis fuic fpoliatus , quJadm-jdii 
diiscarutncrat alioqui fpolianduii. Ailiunc 
modum poilcniusintauorem Petri alia pro- 
po!icrecxcinpl.uSi igitur in his calibus rcril 
alienaru occupator non tcnctur fpoliatorei 
iiitericutn.aut ctiam dctcriorationcm iA relli- 
niendofuppicrc,qiundo rcscllent noiimi- 
nus in doniini potcil.itc iiitcrit«rx , aut dete- 
horandar,apparctquod przfatus Pctrus iion 
cit iii confcicncia cogcndus pro cqui int jritu, 
aut dctcrioratiuiie quicqua in calu rcibtucrc» 



Ad propoi.v-.*. -r r 

i i ta lecun Jj rclpon 

fioncm cam amplius cjcpiicando , diccadum, 
przmiiro prius quodam ccno fmidamcntu.f. 
triacirc confidcranda in rcftitutionefacienda 
inprzdidis J^milibus cafibu$,fcjlicct,res, 
quzfurtofublatacl>,frtfclus,quo$ fur inde 
pcrccpit, 5cinterefIcdomini,fi quod pailus 
cll cx hoc,qu6d rc fua fucritfpoliatus.Dc fru 
Aibu$ a furc cx rc fiutiiu pcrcepti$ non dubi 
tacur,quin tcneaturcos domino reircllituc- 
rc.Cuius ratio eft, quia cui conucnit dominil 
rci fruclifcrz, conuenitfimilitcrdominiu iru 
ftuum c.< rc ipla cucniciiriii. £t loquor dc fr u 
rtibus rcalibus cx rc,qur fru^Hfcra cll,prouc 
niciitibus, non dc induftriahbus , qu.T c.>c iii- 
duftria pcrfonah Iblcnt proucnirc : n.im hos 
no opus cft rcftituerc,vt vidcbitur.D; imcref 
fcctiamdoinini,fi quodcsc fpoliationc paf- 
fuscft,noii ctiam cil dubium ,quin fpoliaror 
tciieatur pro co facisfaccre,fiu: lit inccrcirc lu 
cri ceflancis , fiue damiii eraergentis , vt infri 
patcbit.iujaa cap.finalc.de imuriis. Si culpa 
tua damnumilIalumcft.Et cap.Grauis.de re- 
fbtutione fpoliatortun. 

De re 'P^*' ^"^'^^•^ * qua-ftio 

pcrplexa,ob niultiplican diitui- 
Aioncin,qtu ad quxllionis clucidatioiiem 
opus eft . Quia vcl rcs extat mcliorata , vcl ia 
codeni valore manet , qucm habuit , quando 
fuit furto t*ublata,vel c.>ct.it dctcrioraca, vcl pc 
riit,(cu confumpta eft.Et rurfus.fi dctcriorata 
eft,.iut pcriit:vel igiturfurfiiit in culnadcte- 
riorationis 6s^ucritus,aut non , fcd iimilitcr 
fuilTct in poicihte domini dctcriorata , auc 
intcritura, ficut in poteftatc furis. Tunc prsc- 
ucnicndoimishuuuni di{pofitioncm , ftado 
folumiiitra limitcs fori iiiicrioris, diccndimi 
videtur per propofitiones. 

P.M I-»-» 1 propofitio.Si res eadc eXtat , fi- 
I lllld ' ' I- ^ I- j ^ • 

uc mcliorata , iiuc detcnorata, 
fpoliatus liabct idcm dominiu,quod prius, 8( 
ius ad rcni illa:ac proindc fi eam cxigac, tcne- 
lur caiidefur fpoliato rcddcrc. Et fiTaborib*, 
&^xpcnfis fiiris fit ineiiorata, hxc dcbcnt in 
foro cofcicnti^ dcducijprout fupia allcgatuin 
fuit.cap. Ad nollram.dc lurciiuado. Et ratio 
cftrquia ncmo dcbct locuplctaricum ia^hua 
alterius,qualiterlocupletarcturfpoliat*,fidc- 
bcrct cidc res incliorata rcftitui,nun dcduiff is 
laboribus Sc e.<pcnfis mciiorantis : quanq in 
foro cxteriori dcduci non dcbet.Ell enini dif- 
fcictu intcr foru confcicnci.T & cxtcriorcm: 
^uufgrui cwiiiocuujczqualiutcm rcfpicit, 

iu 
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itavtvnufquifq; qnod fuumcft,.iut fibi dcM- 
ruinjubcit: &^dco ficut iulluin cft 5:?4uii, 
vt fpoliaius icin I u.un habc.it , it.i fiuuliicr x- 
quuni cll.vi fpoUator laborcm fuuin^&^cx- 
pcnias fuas habcat.Forus autcni extcrior non 
fbluin xqualitatcni prxfatam rcfpicit, fcil (x- 
pc culpani dclinqucntis punit , quahs crt fur, 
aut morofusdcbitor.tSvip hocctia lua ^qua- 
litat^ attcnJit.puta intcr culpain, & ptxnam, 
de qua forui confciantix non (<: iniroinmit. 
C »-» 1 propofitio.Si rcs cadcni ex- 
C)eCUnaa bomtatc &valoicira- 



Spxta propofitia Si atttcm res in pot^ 
ibtc furis pcriit , qualiicr oiniii- 
no in potclbtc doniinl pcrit ura f iiillct , IjtiG- 
faciifiu,fiiuxtjfundanicntum politum fru- 
rtus pcrccptos, vk quos tlominus pcrccpilTct, 

' paC- 



onuir 



rclluual:.Sc pro intcrcllc,ii quoc 
fusc(l,(atisiaciat.Huiusracioctiain cll cbras 
quia hoc fa^to , nil iniiius crcditor laHus ha- 
bct.quamalioquj liabiturus fuillct.Scdncro 
ditoricinfuainvcnditurus erat,& pcritcrcs 
in potcftatc furjs^fmc cx culpa , fiuc finecul- 
pacius.tcnciur rcddcre xlTimationem rci fe* 



mutata, candcm rcddcndo, laiisf aat fur , &^ cunduin valorcm.quciii ics liabuiilct , quan 



crcditor cuin tali fatisfactjonc dcbctcflccon- 
tcntus , habito rcfpcAu ad fundamaitum fu- 
pra pofitum. 
np • propofitio.Siautemres cxtat, 
i ei Ud 3j Jefcriorataeft,aut in precio 
dirainuta.cuius dctcriorationis ,autdiininu- 
tionis fur caufa non fuci it , CJ^ominus I jfus 
crat rcm illam vfq; tunc fcruaiuru-s : ("atisfacit 
fur rcmillamdetciioraum rcddciido .habito 
fcmpcr rcfpciff u ad fundaincmuni ("upi a poli- 
tuni dc iiitcrcirc domini, &^udtibus percc- 
ptis.Huius propofitionis ratio cil dara: quia 
tunc in iulbria cx flirto orta, ad xqualitatnn 
jcduatur,vt conllat. 

Q ^^ propofitio. Si tamcn rcs eft 
=^ dctcriorata , aut in valorc di- 
luinuta cx culpa ipfius furis.c^u.ilitcr m potc 
ftate creditoris diminuta non fuiirct,i5;^cdi- 
tor crat rcm illam vfq; runc fcruaturus , tcnc- 
tur fur ad vnmn de duobus,vcl rcm illam rcd 
dcrc,&dcfcaumvalorisfupplcrc,vclxrtinu- 
tioncmrcj folucrc,fccundum valorcm, aucm 
tuncrcsinpotcfbtc fui domini fuiirct habi- 
tura: S^clcdio crit apud crcditorcm iniudc 
IxfunuHuiusratioetiam cft clara: quia quo- 
cunq; modo cxhis fatisfacrio liat', inxquali- 
tas ad xqualitatan reducitur, cuincrcditor 
illomodonihil amittat dc his,qux aUoqui 



crathabirurus. 



Si vcro creditor 
rcm fuiifct vcndiiurus, & llt 
iam in valore diminuta, fiue cxculpa iuri5,(t- 
uc finc culpa ciufdcm, tcncMir ad vnum dc 
duobus , fnlicet , vel ad rcddciiduin rcm fup- 
plcndo dcfcihiin cius, & pro intcrcllc fatista- 
cicndo,vcl foluciidoxftimationcni rci fccun- 
dimi valorcm nuiorcm , qucni rcs Iiabuiflct, 
quando vcndita a fuo doniino fuiflctr Ss^ele 
ttio erit fimilitcr in creditorc larfo.Patct cadc 
r.uionc:quia illo modo in^qualiusilaumad 
xquahtatan rcduutiu. 



do domiiius cam vcndidiilct:quia pcr hocite 
rumrcsadxqu.]! (.ducitui-.Etprohac 
fcxta propodticui. .. Lxcmplmnfuprapa 
fiiuin dcdolioviniin potcU.uc iunsdcterio- 
rato.ik^c vinca inpoteftateotcup.noris dc- 
tcriorata.aut dcftrucfa,qu.»lucr dcftnula faiS 
fctin potcftatcdomini. 

pg , hxc potcft confcquenter ad ratione» 
contrafccundam rclponfioncm fu- 
pra pofitas rcfpondcri. Ad pniimin.quod no 
tcnctur fur rcm furto fublatam rctbtuere.fcm 
pcrfccundum nuiorcinvalorcm,(juema tcm 
porc pcrpctrati turt i habuit , nifi prout fupra 
inpropoiitionibus diAum cll . Nec etia neccf 
fanum cft rcftitutioncm rci , qux in potci^- 
tcfuri.<i pcriii.indiftinclcfaccrcfccunduinva- 
loicm,qucinliabuit,tcinporc quo furtolub- 
Lata cli Ac proinde cfto quod icmpore , quo 
ad inaiorcm valorcm afccndit rcs , non fucrit 
rcttituta,fidominus tmiccamvcnditurus no 
crar,non opus cftcani fccunduin illum valo- 
rcmrcftitui , fcd lccuriduni c|u6d fupni dirtu 
cft,lubito rcipcctuad fundamuttumVopri 
pofituin. " ' ' ' ' i 

(o, fcilicet , fureiii taicri fpoli.ao dc omni lu- 
cro & piouctu, qucm cx re potuillct habcre, 
fiucvcndcndo rcin fuam.fni iiicoino 
ditatc vtcndo^SsjlitacfTct.li . vii,.im pri- 
ina rcfpofionc tccuduin coniuncmopinione 
data.Nos autcm non ad conutu^ ; 
douiinuscx rcfua potuilTct pcr(.i,>.n. .....u.i 

raus,fcd ad cain , quain actu pcrccpilTct , ti re 
fua priiut* no luillct. Scdnccin cap.Grauis. 
dcrcftitutioncfi)i>!i .. v . . ,,iod 
fru^his,quoslxius^v. ( . , . ..ii , . .cili- 
tuantur,lcd quoj vcriliinilitcr pcrccpiirct: 
quidquidiilic,v; 'is ibidciiici- 

tatis dicat g^lol. ,li..i quando di- 

ictuiad intcicilc 
crcdi- 



cittu^^dcbitu. 
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crcditoris non habcfurrcfpcausad inrcreirc pore currentc rquJa talitci' cftjnfllrutudcc' 

1)orsibilc,rtcut ncc habcri tlebrr, (cd nd achia- jius folui. In cafu autcin propofitx qu.Tftio" 
c,quod.r.crcditorcX'.iil3tionc lolutionispaf nis loqucndofccundumForum confcicntiac 



fiis cfblmc loquamurdc iiitcrcflc dani cnicr- 
gcntis.liuc lucri ccllantis.Sccus ii rcm co tcm 
porcvcndiruru$crat,quoad nuiorcm valorl 
afccndit.Pro qua rcfponiionc facitTho . qui 
in cafu,quo quisfuHodit fcinina in capo pro 
ie^,aitqu6dnon tenctur rcltitucrc quan- 
tum agrilrurtus valcrc potuerint.fcd qu.intu 
agcr lic lcminatus valcrc confiicuit, cum mul 
tis dc caulis potuit aCTorum thirtus impedi- 
ri.ldcm dicirur dcdcbitore morofo , qui non 
tcnctur rcrtitucrc creditori quanrum lucrari 
potuiirctjfcdquantuvcriliinilitcr fuiflc^lu- 
cratus,vti lucrari cominunitcr confucucrar. 

' Ad tertium <'""'Pj;''»cxcap.Quan 

to.occ.Diccnduin qui>d 
nil aj»ircontra rcfpofionem d.-itam !n.imillic 
Papa rcf[>c<ihun habuit ad iuramctum, quod 
faiiam admittcb.it intcrprctationcm. Simili- 
tcr&^damnutn ,quod cxdiirunuta moncta 
populuspaticbatur.idco nc fruitra iuraflc vi- 
dcrctur.limul «Sc nc populus i.n(f>uram cx mo 
nrta paccrctur.iulbit papa.vtiuramcntuin dc 
fcruada moncta,quam patcr cudi fcccrat fcr- 
■uaretur, fcd monctam cudi facerct in co valo 
Tciutcgro,inquopatcrprim6c.im cudi fccc- 
Tar.Hoccnim cxigcbat rcucrcnriaiuramcn- 
todcbita, <Ik^idt*nitas populi.Incafuautcm 
nortro ciiin non fit (ccundum confcictiain ad 
aliud rcfpcdus liabcndus , nifi .ui fpoliari in- 
•dcninitatcm , qiundo ipfc fac>a rclhturionc, 
vtfupradiclum cll,fcruatur indcmnis , id cft, 
quando id habct , quod .ilioqui crat h.ibiru- 
rus,non opuscll rclpcctuin habcrc ad mclio- 
reni llatum ,qucin rcs poll patratwn furrum 
habuit,aut liaocrc potuit. 

Ad q uart u m ^"'"P^" "P- ^""^ 

X canonicis.C\^^capitu- 
Olim caulam. dcccnfibus. Diccndum iila nil 
contra datain rclponfionef.Kcre:nani in pcn 
iionibus (i>luedis , ad prim.am intbtutionem, 
fimulCk conructudincmcll attcndcndum,^ 
tales.iic taiitcrfolucndxfunt.qualitcnnlli- 
tutuin cir cas folunmaxim^ fi inllitutio fue- 
rit pcr confuctudinein cofirmata , coiura qua 
prxfcriptum noii fit. Et quia in cafibusillo- 
ruintcxtuuinpcnlioncsccrti valorisantiqui- 
-tasiolucbantur,iubct Papa,vt hi,qui peniio- 
ncsdiininuus folucrcvolcbant,fccunduman 
tjquuin valorcnicasfoluant. In.i.tamcn Clc- 
nicntina.dc dccimis.iubctur vtdccimar folua- 
tur iccundum curfum ^Sc mcnfuram pro tcm- 



ad.Tqualitatcm fcruandam cil habcndus rc* 
fpc(!tus,qu.Ti'cruaturctiam fircsfurto fubla- 
tanonrcl]itu.itur fcmpcr fecuduin maiorcm 
valori',qucin habuitpofl p.itnitij furtu.maxi 
nic fi tunc dominus hon crat eain vediturus^ 
Ad quintum diccndum,qucidnon 
1 latisclHcniperrcsrc- 
flitui fecundumvalorem,qucm h.ibuerunr, 
tcmporc commifsi furri , qiiado dominus ca« 
vcnditurus erat;fcd fi pollca ad maiorcm valo 
rcm afccndcrint,& fur tunc noluit cas rcflftuc 
re.quas t.imcn tunc doniinus , fi fibi rcdderc- 
tur,vcndidiiret,rcilitucndx funt fecundum il- 
luinmaiorcmvalorcm ,vtfupra di(ffum clh 
Sccus fi eas cratdoininus fcruaturus. Ad ca- 
fuin autcm in hoc quinto arguincnto pofitu, 
diccndnin,quOilfurnon potcil lucruin ex fa 
nccisproucnicns fibi rcrincrc,fcd dcbctfpo»- 
hatoiilud rcddcrcjCuin vidcatur addominu 
jpfarum fanccarum pcrrincre, ficut & ipfxfa 
ncc.T.Ncc obllat.quod dominus Ixfus lucru 
cx culpa furis pcr .iccidcns rcportct: quia do- 
minusfanecas illascratprodeccducaus veu'- 
diturus,fiillisfpoliatusncMi fiiiflct: fcd quia 
cx culpa furis fpoliantis eas non vendidit , 5c 
fuccefTu tcmporis valuerunt \aginti ducatos, 
quando dominus eas vcndidiflct , fi rcriitutz 
aili fuiiTcnt^idco lucruin in cifu pcr fc ex rc in 
valorcauftaproucnirpcraccidcns tamcn cx 
culpa furis,qui caufa fuit,nc pro vili prccio fa 
necx vendcrcntur. 

Ad fextum i"q«ocafudccquc,fur. 

tim pcr Pctrum iubbto 
prop>onirur . Diccndii conlequcntcr , quod fi 
ita cfljVt proponitur,quod cfomin' equi nul- 
lam cxcquo commoclitatcm crat habiturus, 
5cPctru$fimilitcrpofIcaptxmi cquu nullara 
cx cocoinoditatc pcrccpit ,&cquus detcrio* 
ratuscil finc culpa Pctri, qualitcr in potcfla- 
tc domini omniiio dctcriorat' fuiflet , aUf in- 
tcriillct,quod Pctr' nil tcncbitur fpoliato in 
confcicnn.i.Quianon rationcvtilit.itispercc* 
ptx,cum nuUa pcrccpcrit. Non rarione com'* 
moditaris , quam doniinns potuit habcrc i 
quia rcilitutio non facicnda cil fccundum 
comniodilatcm,(ju.Tpcrcipi potuit,fcd qux 
pcrccpta fuifTct, vt di^him elK Non ctiain fa- 
cienda cft rcilitutio fccundum valorcm maio 
rcm , ciucm cquus habuit , cx quo tunc non 
crataaominovcndendus.Non criam tcnctut 
Pctrus deteriorarioncm.autmtcritum ctjuj 

fupplcrc 
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Cod 

fupplcrr j cum fiiiiilitcr omnJno crat in pote- 
(latc tioiUini clctcr)or..ndus,3Ut intciiiurus. 
vx ponii ur : iu, lur ratisfacit in c.ifu , ll cquum 
■ulcm rcdAit, qu.ilcin habct. Quixl apparcn- 
tifsiinc lujdct cxcnipla ibidcni pro Pctro ad- 
ducta :nu\inic cuin in cafu poft inortuum 
cquutn nil ininu>rp(>liatushabct,(]ujiu non 
fpoliatus habuiilct.Et t)u.iiu|uani iilo tcmpo 
rcintcrmcdioa tcniporc furii conunifsi vfq; 
ad mortcm cqui inanfit domir.us fu<> cquo 
priuatus,tatistamcpriuatioincafu ncc dani- 
nuni aliquoddomino caufjlitcr mrulii, ncc 
lucruni aliqucHl cidcni ccflarc fccit. Et proce- 
dunt h.TC maximcquando cquus furto fubla 
tus llatim in potcllatc furis pcriit,quali:cr 
Aatiin fimititcrin potclb.tcdomini pcriinct, 
quia tunc cquus tali j>criculo cxpolitus , par- 
ui,aut nullius cflet vatot^is. 

• Et q uanclo '.^y;^'^ .7""* T"' 

1 doturto lublatus cltva- 

lcbatccntuin ducatos.pcrindc cll ,acficcnta 
ducatos furatus cllcf.Rclpon.quodquaiitum 
addcbituni rcftitucntli iioii fuiit idcinlurari 
ccnium ducato$,&furartcquum valcnt? ccn 
tumducatos:quiaqiiiccntumducatis fpolia- 
tuscil thabctactioncmcontralurcm adccn- 
tum ducatos in gcncrc,idco nil rcfcrt ducati 
illi pcrcat in potcllatc iuris,vcl non, nainfcm 
pcr inanct corundcin dcbitor : nuia v t iurilbe 
diciuit,ccnusnunquaint>crit. idco furfcm- 
pcrtcncbiturcentuin rcintucrc. Siautc quis 
cquovalcntcccntumducatosfpt)liatusclt,ha 
bct adioncin ad cquu illum, qualiicuqj (tr, 
quandiu cquus cxtat.Quod li pcrit: Syjio ex 
culpat"uri$,cxquo non niinus crat in potc- 
Ibtcdomini pcf iturus.pcrit prxfata a^lio, 5c 
correfpondcns obligatio.fi;/ nianct a^lioad 
ftu^tus afurt pcrccptos<S<v^i Jcos, qiios domi 
nuscx cquo pcrccpiilct,«St ad valorcni cqui,n 
illtim vcndidii1ct:icd fi oinni.i hxcccllant, nd 
vidcturad quid h.il>cat ;t^tioncm. 

U tamcn non obltantibus.fi quisvelit: 
cum prima rclpoiilloiic tmcrc^lcili- 
cct,tcmiii potcllateiuris dctcrioraiaiii, llue 
ddlruc>am , aut conruinpiam dcbcrc rcilitui 
fccunduin ntcliorcin ibtuni , qucni a tcnipo- 
re coniinifsi furii rcs ipla habuit,non contra- 
dico. Yho qua fcntcntia lacit hxc ratio vltra 
jura.qux adidcitaiipollcnt.Quiafur abco 
teiuporc , quo rcni furatus cfl , lcinpcr elt in 
niora.riifi cain pui gct,ii;ituricmporc,quo rc$ 
turtiua.id iiiaioicni vatorciu taiit iiitriiilccu, 
'quamcxttiniccum afcedit, tcncbatur rcni rc- 
ituucrc fi cxtabat,vcl ciusarlliiuatioucfi non 



CX. 

extabar.Sc ab illa obli^ationc rcm fccundum 
illain :rl)iniationem iolucndi non piilnio- ' 
diini libcratu$:quia ncc pcr remif$ioncm, ncc 
don.itioiicm ,i)cc folunoncm,autquafi :fcd 
nccpcriiior.iiDContinuatam,alioquiex pro- 
priaculpa.id cit, cx mora continuata reporta 
rct<:oinniodimi. 

S" ^;]:,.^,. rcftitutio rei debctfieriad 
lllllllLvl ii- r I- 

aritimiitioiicin iecuiidu va- 

lorcmrci conucnicntcmtcmporc,quo folui 

dcbuit,non tcmporc , quo de taflo (olucrc tc 

litdeSitor. Cumergoturdcbucnt rcmfuni- 

uam folucrc tcmporc, quo ad maiorcmvalo- 

Tcm aiccnditjfi anlc non folucrat,fcqnirut in- 

tcntum.Et ita non foluni tcnctur iur pcrcc- 

ptam cx rcfurtiua coinmoditatcm rclhnterc, 

&JVudu$,quos rci dominus aUoqui pcrcepif 

fetrfcd etiam rcm ipfam fiirtiuam talcm , qua> 

lis fuit,cuin in incliori l}aru ciVct, vcl cius pro 

tuiic xllimationcni. Idq;dc rigorc iuris,tS<,^ 

dc ric;orc confcientiar. Sccus dc xquitate. 

Etfecundum 

nit ahqucm Ipona- 
tumfa^a rcnitutioncmancrcditior^ni,q ll 
Ipoliatusnonluinct.Patct, fi fpoliatusdc rc 
furtiua parum,aut nil cominoditatis perce- 
pillct:quiafcilicct,p.-iruin dchoccurai1ct,fpo 
Lator autcm multum vcilitatis pcrccpit. Pa- 
tct etiam idcm cafu , quo fpoliatus rcin fuain 
erat vcndinirus tcmpore,quo niinoris erat va 
loris.quain t.-uncn non vcndiditujuia illa fiiit 
fpoliatus:iSvj"upcrucnicntc tciiiporcquo loti 
gcplusvalct,rcl1ituatur,vtidcbct:&tuncpro 
niagnoprcciovcndit,vclciusxltinutionem 
accipit.Patct etiani cafu, quo bona cuiuiHam 
crantpcr igncm,vclaquaiii, vcl i)cllum,aut 
'pcraliamcaufani pciiitusdcftrucnda, 
tru$pr.TUcnicns, niultacoruinoccupauJt,rar 
tiouc cuius abillo periculo funt icruata,d(^ 
pollca fuodontinorciVituta. Et itahocidcm 
in iiiultiscalibus accidit.Acproindc nonvi- 
dct ur rcgula ccrta.quod quacto doininus rcm 
fuaincrat provili veiidituru$,(5yftKCtureain 
qui$,caniq; dctincat,quoufquc aJduplum in 
valorccrclcat.quodlatisfacittunctur , fircd- 
dat folum , qu<x{ doininus cx prxi^ta vcndi- 
tione crat habiturus. 

1 to , quo Pctrus cquum ra- 

pucrat.vndc ncc iruf tuni pcrcepit, ncc doim- 
nu^ crat pcrccptur^^quod li cquus p>criit , auc 
in iua poictlatc dctcrioratus clt,tcncbitur 
cquu talcm rcddcre.qualis cquus furtofubla 
tu* lii luchori Cius llalu i uit , vcl arihmatioii^ 

cius 
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eius recuncium illutn fl.imin : dlo q> .ilioqui 
er.it equus rimiliterin porclbtc domini derc 
rionindusjcoq» qujdoequus ad maioretnva 
lorcni afccn<iit , tenebatur Bir cum fuo domi- 
no rcftituerc, ncc .1 rclVirutionc equi fccundu 
illamv.ilorevidetur pcr mora cxculari. Ncc 
relcuanirfur ob id , quod dominus cqui nul- 
laenrtex cquo vrilitate acccpturus. Quodq; 
pcr hoc , qudd cquus furto fubl.itii$ clt , nec 
danmumcll: illiaommoillatum, nec lucrmn 
impeditummon inqtiam , pcr lioc rcleiutun 
nuia hociprumquodcll dominum inuitum 
uiocquo priuarc.ita vi illoprolibito vti non 
ponct.cftfufficicnsdamnum domino illatu, 
quod vcnitad ^ qualitate rcfarcicndum.quod 
nifi rcftituatur qualis diihis clt.Hcn pollc no 
videtur. Dua$ propofui rclponlioncs, libcrii 
«ritle^>oricamcligcre,quam iulhoreellc co- 
gnoucrit.HarcfccundjpLinior,nccmuIti$di- 
itinc>ionib'inJigct, fcdrigidior& iulla,alte- 
ra vcro fupra cxtcnfa humanior clle videtur. 

Dc currentibus cum furc 

ina^ poHtiu^ 
QJ^AESTIO. VIL 

Ideamus nuc, 

an prxlata rclHrucndi 
obUgatio foli fiiri.qui 
alienum iniuflc acce- 
pit, conucniat , an eria 
.iliis,qui furti verbo, 
jutopcre caufi fuerc, 
II <]iios fiipradixim* liis 
vcrlibuscoiitincri.lursio,conliluun,c6fenfus, 
palpo, recu rfu$,Part ici pas,mut u$,n on obflas, 
non nunifclbns.Dc quib' fupr.ictiamcxcm 

5!a pofuiinus.Intcrho$autcm,qui cumfure 
icuntur currcrc, dl diffcrctia. Nam quidam 
currunt po{itiuc,verbo,fcilicet,aut opcrc fii- 
ri coopcranrcs.qualcs funr , qui in lcx priniis 
di^ionibus contincntur. Alij vcrocumfure 
curnmt negatiue,qualcs funt, qui pcr trcs vl- 
timas diclioncs prxfati vcrfus lignificantur. 
Et iterum cx his , qui pofitiue cum fure cur- 
runt.quidam funt, qui cum eo participant in 
a^u furandi,quidam,qui in re f urtiua, quid.i 
Ver6,qui in .itftu limul & in rc.Dc quibus om 
nibus quxri folct , an tcncanrur ficur ipfc fur 
ad rcfhtutioncm,X^n tencantur infolidum: 
^^^'nocorumfarisfacicntc ,an rcliquieidcm 
tcncjntur : «S^fi Ixfus altcri corum dcbitmn 
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remittat.an cxtcri eo 10^0 fint^ dcbitolibcri? 
Dc quibus omnibus dt brcuiter inquirendu; 

Et primo 4*.p^"'"P^''^'' ^^^" po 

i litiucan tancanrur.Ercll 

communis do^orum fenrcria quod lif , qua- 
do talis participario cfl caula fmcqua noa 
ipliusfiirti.alioqui licllimpcrtincns .idfiirti 
comifsionem.non inde nafcitur in coiiciirren 
te obligario rcrtitucndi. Vrrunq; apparet.Pri 
miimex cap.hna.de iniunis.fi^ainnodato. 
ybi dicitur.Si culpa tua damnum illatum e\\, 
iurcfatisfaccre oportet.Similiteribidem.Qia 
caulani damni dat , damnum dcdilfc vidcrur. 
Igitur qui caufjin vcrbo,aut opcrc dat.vf fiir- 
tum comittatur. tenebinir rdtituere , licut & 
jpfc h1r.EtExo.11. Si cgrclTus ignis inuenerit 
fpicj.srcddctdainnfi , qiii igncVuctvdcrit. So- 
cunductia patet,quia qui nec nianujlitcr,ncc 
caufalitcralicnjaccipit,fcudcriiier,noiitcne- 
tur rcrtitucrcqiiodccrtumcllcfuppono. 
Scd occurrit ratio, quia impcrti- 

nens cllc vidctur.quod prarfita par- 
ricipario fir caufi line qua no.cum ffar aliqu? 
fiirj realircr coopcrari ipfum opcrc iuuando, 
&vtunc non tencn:& c contra I ht a liquc non 
fuilTccaufam.&ramcnrencri.Afrumprum pa 
tcf,li fiir paratus cllmultaprcciofa ahcui*f u- 
t-ari,egoautcm adhortatione mea, fcu preci- 
bus meisipfum moueo , vt illa dimitcat ,5^ 
alia rem capiat,qux minoris eft valoris,quod 
vt faciat,illi opcm pr.Tbeo, & illum iuuo.rcm 
illamfecumindomumfurisportado. In hoc 
cafuverbo& opcrccooperorad fuml illud; 
&^.imen non tcncor.Nam cgo in cafu no fo- 
liim no damnificofpoliatum'^ fed porius rem 
cius\tilitcraffo,cum alioqui rcbus aliispluri 
bus&prcciolioribusfuincrfpoliarus. 

Prceterea ^g"*^^^^""^'*''*^''' > 

rcm fuam pro tanro prccio 
vendar.credcnshocipfi vendirori conucrtirc: 
&iraadconfiliu mcuinrcm illam vcndit,in 
quotamcn rcalitcr man^r defraudarus , ego 
non rcncOrilli dcfraudaro , exquoconiium, 
quoddcdi fraudulcuru non fuit : modo iuxca 
regulam iurisex confilio, nifi fraudulcntum 
fucrit,non nafcitur obligatio dcqua in lib.tf. 
Et tamcn in cafu vcrbo caufalitcr coopcror 
ad prxfatamdcfrauiiationcm. 

Preterea'^;?''^"^^ ''l"^^^; V' 

Z dctcrminatus vdll altcrius 

rapcrc,cgo aurem in eius comitatu pcrgo ani 
mo impedicndi cum , nc vdlcaltcrius rapiat, 
alrcr vcro.qui pcrfc pfiro r.iprori fi folus irct' 
fullicerctrclirtcrc^vides tamcn mcraptorcm 

£ eomitari. 
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mitarij rclicla vcftc , fijgit , tlmens nc a nobis 
euntibus occicbitirtijni in cafu cgo nico comi 
lacuruuicaufa , vtillcaltermaneat vcllcfpo- 
liatus,qualitcr li cjgo no irem.non mancrct,5c 
taincn non fum obligatus ad velbs relhtutio- 
ncm.cx quo cg,o iii nilpa non fui , fcd potius 
iliam , vt jplun» rpoiiatu a dainno detcndcrc. 
Similis caUis poni folct dc bclIatorib',qui fpo 
liaaducrfarioru fugientiu accipiunt,qui tame 
non fugcrcnt.nili quia vidcrunt nmltos abos 
cimi bcilatorib* ire , cum tamcilli alij noani- 
mo bcllandijfedpotius bcUum inipcdicndi 
ibant.Talcsfuerutcaufapofitiua prarfat^ Ipo 
liationis, & tamcn non tcnetur rellitucrc. Ex 
quibus Ss^is fimilibusapparet non enc ad 
rcllitucndum obligatum oinncm, qui vcrbo, 
aut opcrc polltiuc cuin furc concurrit. 

QUOcl •'"^*'" tcncatur quis, etia fi ver- 
bo , aut opcre pcrpctrati furti, 
feu illati dani caufa fme qua non fucrir,appa- 
rct in cafu,quo poft danum illatum,aut mrtu 
comiHum dominus fiiris,aut fuperior eo ratii 
habct, quod fadum cflc cognoucrit : nam fe- 
cundummraratihabitio rctro tr.'ihitur,& ma 
d.ito coparatur, fis^nKn talis ratihabitio no 
cft caufa dclifti perpctrari,vt conllat. 

•pv • J_ idem patctcafu,quoinc»piru 
lotradaruraliquidindanura 
artcuius,& omncs qui funt in capitulo vnani- 
miterfua prfftantmffragia^vtid, de quo tra- 
ftant,excquutioni madctur (quod tamen , vt 
fuppono,cedat in damnum terti))vnufquifq; 
eorutcnctun&ramen hii,qui pollcriori loco 
fufragia prxlbint, non fuiit caufa line qua no 
illius iacli,cx quo ipfis oppofitiidcfirndcnti» 
bnsnon minus rcs cxcquutioni madarctur, 
cumiamfucritamaiori partc capituhdctcr- 
ininatu,iliud de quo agittu^clle complcndu. 

'terminatus ahquid rapcrc,etia 
fi meuj affcnfus non acccdcret, & tamcn cgo 
illi adenfum prarbco , feu confulo, cxhortor, 
aut iubco,\t ita faciat , vndc illc animum fuu 
amplius firmat,«S;^b mcum confilium quod 
propofueratcxcquitur.Iam cgo tcneor rclli- 
tucrc,cx quofur illc cxmco air.nfujfcucon- 
lilio motus fuit adfurtum coinmiitcndum: 
&^mcn mcum confilium,fcu cxhortatio, 
fcu lufsio non fuit caufa finc qua non, imo 5c 
mc non confulcntc , ncc cxhortantc non mi- 
nusillc fiirtuni crat commilfurus. Hoc idcm 
apparet in cafu , quo loanncs ^^ego fimul, 
vcl fucccfsiue iubcmus.aut conlulimus Pc- 
tro,vtccrtumfurtuii;tcomnuttat^ aut ccrtiun 



damntim alicui infcr.it , 5^etrus ad vtriufqj 
m.indatum,fcu confiliii fufhcicntcr fcad dara 
num illud mfcraidum dctcrminafict. lam cx 
quo vtnufq; mandato fiiit motus ad danmu 
illud infcrcndum,vterq; Ioanncs,fcilicct, Jky^ 
ego ad fatisfaciendii tencmur,cum non fit raa. 
ior dc vno,qu.im dc altcro ratio:& tamen ego 
mco mandato,autconfilionon ftii caufa iine 
qua no pr^ati dani: quia me no mandantc, 
ncc c6lulciuc,ad fulum nundatu loannis f uiT 
fct pncfatii iurtu admillum,vt in cafu pono. 

R.cfoon ^"'""'^^"*" ''^ tcAle, fcu ma 
r 'nualcm rci alicnx acccprionC 
fimilitcr& caufilem^obligationan fatisfacif- 
di,aut rcflitucndimduccrc^confcqucsericii, 
qui furi verbo .autopcrecaufalitercoopcra- 
tur,tcncri ad rcllituiionc,ctiam li non fitcau- 
fa,fine qua non,modbcaula lit furti , feu illa' 
tidamni.Id paictdc his,qui re ipfazquah- 
tercoopcrantur ad furrum committendum, 
vclaliuddamnum infcrcndum vnufquifque 
teneturde damno,ctiarafi vno corum non 
concurrcntc, cartcri idem damnum inruhf- 
fcnt. Indc vnus fur non rclcuatur pcr hoc , <f 
eo quiefccntc idcm furtum fuiilet pcr aUud 
pcrpctratum.Ncc vnus vfurarius a culpa, 
rclbtutione rclcuatur per hoc , quod eo non 
mutuantc ad vfuram,cadem vfiua pcr alium 
mcrcatotem fuiflct commilTa.Ncc vnus homi 
cida pcr hoc,quod idem homicidiii fuillctab 
ahocommiticndum,& fiduofimul igncmal 
tcrius domui apponunt , alter a fatisfa^one 
non rclcuatur pcr hoc,quod pcr iencm ab al 
tcro appofitum,n6 minus fijillct domus com 
bulla.kt ita in fimilibus.Huius ratio eflclara, 
quiacllohuiufmodi damnificatorcs non fint 
caufa linc qua non i llati damni,funt tamc cau 
fa,cuqu6d pcr eorum a^ionem fit przfaia 
damniticaiio.Ita fimihtcrdicedumefl ,de his, 
qcaufaliter daiiificat madato,c6lilio, affcnfu, 
ahovc modo,etia fi caufa fine qua n6,n6 tint. 
Si Obiicias, ""'iciren6ponunt,ni. 

' fi iinttincquano, luxta 
vulgatam caufx dcfcriptionem , qua dicitur, 
Caufa etl,qua pofita,ponitur cffc^^s: & qua 
no pofita no poncrctur cffc^. Igitur fi abfq; 
horura coopcrationc n6 minus t uiflci idc fur 
tump>crpetratum,autdaranum illatii , quara 
ipfis coopcratibus,n5 poflimt verc dici caufa 
huiufmodi damni .Relpon.ilUm dcfcriptio- 
ncm non omni caufx compctcrc ,vt patct 11 
duo igncs fijuul cidcm Ihipx applicentur , 
vterq; crit caufa combuflionis ftupx, ciim ta- 
inc ncuicr fit cauia luic qua n6,quia quociiq; 

eorum 
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eoramfcmoto.ab altcro fuillct conibudxSi- 
militcr tn cauiis iinalibus ide patct in eo , qut 
ad ccclcfiam v'ac{it,tum vt diuiu.i auiiat , tum 
ctia vt dillribuiioncs Uicretur , ita vt propter 
aucncunq; cxhis Hiiibusirct,alcerj(cciufo. 
Dcquibuscortat.quodvtcrq; cft caufi illius 
nioius,&^tamcn , quocunq; eoruin fcclufo, 
non minus motus iilc poncrctur.Itaq; illa dc- 
fcriptio compctit caulx przcifz , non tamen 
imiucrfalitcrcomp>ctitcnufifufricienti:cuiii 
ftet darc plures caufis ciuldcm cflcctus , q|ua- 
rum quxiibct iine alrcra ad ctrcdum, iilu fuF 
ficcrct : licct no ftct darc plurescaufas prarci- 
fas.vtdefcfatis conflat. Habctctiam pr.rfata 
defcriptio alias iimitationcs , quas cx conful- 
to pr^tcreo.£rit igituralia iiu^is propria caa 
(z dcrcriptio,quam Arifto.x.FJiyli.tradit ,di- 
cens. Caufa ci t , vndc eil morus , vei a qua eil 
motus. Ecfacit magis ad propofitum pr^fcns 
dc his/cilicet,qui vcrbocoopcraiirur, vtquis 
furcumc6mKtat,fcudami)um aliud inferat. 
Si quis dc le, vei dc con lilio, (eu nundato alce 
rius paratus crat turtum committcrc, «S<,^te 
rcm patratam acccdi t, fcu fupcruenit coiiiiliu 
mcuin,fcu mandatum, c>: quo etiam iiic mo- 
uetur ad excquendum,quod decreuerar, non 
dubium mc caufam cflc talisexcquutionis, U 
cct non fini caufa iinc qua non. ti ica in aliis 
cxemplis iiipra poiids idcin viderc iicct. 

Ex Kis P**'^^ ' ^'^ rationcs fupra 
iadlas diccndum fit , quarum 
cres primxprob.ircintcndunt nontcncri ad 
rtibtutioncm cum,qui caufaliter coopcratur 
ad iiirtum.fcualiud damnum mterendu : etia 
ii litcaula linc qua non .Quod coccdciidum 
efl.quaiidocaulanoncilcx parte ciusiniu- 
Ucdata , iiccpotcritlxfusclTc contracuiil ra- 
tionabilitcr inuiius,vt in cafu primi argumcn 
ci,in quo is,qui coopcratur ad furtum , ctiam 
operc tpfo turcm iuuado,iicc in culpa cil, ncc 
tcnctur ad rclbtutioncm,cuni camcii fur ipfe 
cuipx&^lluutioni iit obnoxius.Ratio in- 
ter eos dtfcriminis eil apcrta , quia (ur iniuO^ 
rein .liicnam capir.eam libi (incdominicon- 
fcnfu volJs vfurp.irc : coopcratorvcro nd illo 
animo, fcd animomaiora damna vitandi au- 
xiiiumprxllat.idco Ixluscontra primumell 
rattonabilitcr inutrus,& 116 conira fecundii. 

Ad feeundum/" '1';'' '^1'^/''' 

'datotangitur.diccn 
dum brcuitcr. Vclconfiiiu datum cftin dcii- 
ito.vcl 111 cotiaetu.Si in dclidto,vel crgo is.cui 
c5fulitur,crat iliuddclt^m aiioqut comtllu 
rm,vcl non:&:dicunt multi, ^ fi aiioqui crat 
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illud dcltk^u comittere paratu s, no tcnetur is, 
qui confiiium dcdit.Veru hxc refponfio pro- 
cedit fecundu cos, qui tcnft turrcntes cuin fu 
rc non tcncri dc d.imiiO.nifi qiundo fuiit cau 
(a finc qua no illius damni. Quod di^uin etk 
ellc faiium.ldco aiiter dc cofilio dato in deli- 
^o dillinguacur.Quia vcl confilium cd cau(a 
dciifti,& tunc tenciur confulens ficut & agcs. 
Sccus alias.Loquor in foro confcientix : nam 
in foro iudiciaii ex folo coiifiiio fine ope , no 
tciictur, faltcin (ccunduin lcgcszvt apcrtc ha- 
bctur Inilituta, de obligatione , qux nafcitur 
cx dclict:o.O-ccrtc qui nuliam opcm &c.Dice- 
tur autcm cHe caufa,quando ob coniiLum 
ipfum mouecur agens ad furandum, vci dain 
numaltud intcrenduin. Sccus quando agcnt 
nil de confilio curat , (cd ob aliam caufam ad 
agendum mouetur. Sed lioc (ciri noti potell, 
ntii cognito animo ipfius agentis. £t inccriin 
quodanimusagcncis ignoratur.cgo non obli 
garcmconl"ulcntciu.id fub pccna pcccati inor 
taiisrel^itucndum modo pararus fic rcllituc- 
re,qnando (ciuerit fc caufam furto dedific. 

Si aUtem ^«"«•""'nnondatumdhn 
dclido, vidctur dilttngucn- 
guendum:funtenim inultipiiccs,qui confi- 
fium prxilant.Quidam.quibuscx otficio,fcu 
rattonc cmincntix , aut Ihpcndij incubit aliit 
confuiere,qualcsfuntaduocati,thcologi,qui- 
bus fidcs folcr , aut dcbct adhibcri , contciro- 
rcs dodi,mcdici,aliiqi huiulmodi : &^lcs in 
confuicndo tenctur prius dare operam , qua- 
tenusreftc,<3;^lubriterconfulant: aUoquiti 
damnumindcalicui fubfcquatur, iliis impuv 
tabitur,liucipfifc adconfulcndum intromit* 
tanc , fiuecxadi prius. Alij funt,qui confiUa 
prxftant.non talcs qualcs dixi ,vtidiotx,aut 
tnulicrcs incxpertx,dc in his refcrt, quod con 
fihuin prxbeant ante vci pollquam tucrit ab 
eis po(luiatum:nam fi fc ad confulendmn in» 
gerant,i!k,^nfulendo noccat,iliis vcnicdam- 
iiuin imputandum , qui ex imperitia nociuu 
prxbuerunt confiiium , «Sc otficium aiienum 
vfurpaucrunt. Nccin tah cafu rclcuanrur pcr 
bonain Hdcm , qux vbi culpa , vcl impcritia, 
vcl ncgligcntia imputabiUs adcll , non cxcu^ 
fac dainniHcantcm iuxta cap.Si culpa tua, vcl 
iinpcritia, vcl iicgligetiadainnu illatu c(\ Scc. 
Si aut^huiufmodiperfon? noiifcad cofulert 
duin ingerantantequamabillispctaturcoti* 
iiu.tunc per bonam Hdcm potucrut excufari| 
& danum pctcncibus iinputabiiur,qui cu ha- 
bcrent viros expcrtos , aut doftos , a quibu» 
dc vcritatc,quam quarnmt, pofsint intorma* 
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ri,impcritorum qucrutc6(ilium.Sccu5 fi fraa 
<lalciucr,rcu cuiu ciolo datum Ciu 

f|.^_. illiquibus ex ofricio , velrationc 
i' emincntix,rcu expcricntiz,aat ra 
tionc flip^dii pro cornl^dolufccpti^&etu iili 
qui fc ad cdfulcndii ingeriit,ii fcietcr, vcl igno 
rantcr,ie;noratia crafla,debita diligctia ad rc- 
^tccofulendu no pr^niilla.proutquaiitas nc- 
goti) poflulaucrit,c61ilia nociua pnrlL u ,tc- 
ncnturdc damno.Non fic impcriti &^dio- 
tz ad aliorij inllantiam confilia dantcs : nam 
talcsfacilius per igriorantiani cxcuiantur. 
Qu^ cnim in aliis cll vincibilis,in iiis (blct in- 
aincibiliscfTc. 

^ J obitcrobiicict aliquis impcrtincni 
cffe confilium cuni doio,aut line do 
lo dari adobligationemrutisfacicndi:nam im 
iufmodi obli^atio non cx dolo nafcitur , fcd 
cxcaulali, aut rcali daniiicationc: modo aute 
nonminusdanificat,qui flnedolo confulit, ^ 
quicum dolo.Deindc vidcturimpertincns.cp 
connijuinnociuumdeturantc,vclpollcj pcta 
tur,cum non minus fit caufaliter danificatiuu 
datum poft,qu.im ante. Refpon. Rcflitucndi 
obligationocxnuda daniHcationc nafcitur. 
fcdcxinmlla (5;^ulpabili,qualiscrt, quf pcr 
conliliumfraudulcntumeuenitrnaintunc Ix 
fus ratjonabilitcrcff contraconfulcnteminui 
tus,non fic quando cum bona fidc datiuu 
ouucimc fi prius fit poliulatum. 

Ad tertium <l«^'»><i"><l^ni"'ficato 

rcs coimtantur animo 
impcdicndi damnu , cum tamcn indc danmu, 
cucnire cbtineat.Rcfpo. In cafu illo c6muni- 
ter djflingui (olct. Quia vcl iunoi comiiantcs 
fuu animudanificatointimarut, fcuintimari 
fcccrijt:6c tunc no illis imputabitur danu,fcd 
Jarfi$,qui timiditatcfugerijt, ^ujb^pr^fat^co- 
initat' fugicdi caufa no fuit,cum cffct illis inti 
matu coiniiatcsnonnilt in cotiilauorealios 
«omitari.Sccus fi lcfi aninm comitatiu prarfa 
ioru ignoraretmani tunciullcpoterat pfume 
re no pro fc,fcd totra fc aducrfarios comitari, 
& mc tcncbijtur dc danu: quia ^uis coruaiii- 
mus eflct rem dajnnificatorii vtilitcr agcrc^nu 
tamcn id prudctcr& vtilitcrcgcrut t.uentcs. 
Qucadmudum it quis vcrbi:» {quiuocis altcri 
niadat,leu c6fulu,vt pecunias mutuet, ei, qu? 
fcit inidoncii cffc adcas rcddcndu ,cumfciat 
illu fugitiuum cfle no ii^nificans quo aninio 
jd mandct,aut cofuiat, cum eius aiitmus lit in 
oppofitUjCcnij cl^ mandantc tcjieri.£t ita 
&alia finioi cxJpla nil infirmat quod di^fum 
clf.f.cujii/^uiuufaiitci jiuuifcaitcriidaiii fa 



cittencri^ficut&ipfc damnificator rcncnu. 
Sccusll caufalitcr aanificat , fcd non iniufl^. 

Adquartum/"^"°^f""'^'!''"* 

H 'netan^el)atur,djccn- 
dum q> pcr folam ratihabitioncm non cotra- 
hitur obiigatio reihtucndi in foro confciAix. 
niiiipfaratihabitiocaufa iit alienu dctin^di, 
aut prodamnuillatonon (atisiacicndi.Ratio 
ci\ clara, quja ahas pcr fola ratihahition^ ncc 
rcatitcr ncccaufalitcr daniiicatur proximus. 
Quia tamcn is.qui prohibcrc dcbucrar.nc no 
niinciuo dclictii pcrpttrarctur , ipfumqi pcr- 

!)ctratum punire,apprc)bauit potius St^ratu 
iabuit,dignusc{f qui puniatur,ac iiciusuu- 
dato Hiiilcr pcrpctratuni dcbctum. 

Ad quintum,?^^,"'*l7""P'~- 

x 'lovltimo locoiuavo 

r.i pr3rl}ant,chcendij,c^uod non obi^nte , cpa 
niaioripartccapituliiit iam per vota decrc- 
tum.quid incalu iitagendii, occx confcqucn 
ti.qui vltimo fua vota coferunt cum ant iqujo 
ribusconucnictcs,non iint caui^i iinc qua n5 
damni indccuenturi.funt tamr caufa iicut re- 
hqui,ex quo de eorum voltitate, 6;Jitfragio» 
icu votOjCorumq; nominc id.quod dccretura 
eff,cxequuiioni madatur,cx quo ipii cum re 
liquis facultatcni ad rei cxcquutioiic cofcriir. 
Secus fi de votishuiufmodi ,qu7 p.iifremd 
dantur, nil ali) curcnt , qui prius vota fua dc- 
derant:ncccti.im dccrcti exequutor curct ni- 
fi dcpriorum votis: namtunc poflrrioriivo- 
tanulloniodo ciTet caufa damni prxfati.Ec 
itavidetur limitandum,quod inhoccafuaic 
Caieta.in fuminula. tteff caius,qui firequcn- 
terincommunitatibus occurrit vti fimilis in- 
tcrconliliarios regis aliquando chcitur acci- 
difle ,cumin ccrtalitc plurcseorum .idcain 
dcterminandum congregati fentcntiam iniii- 
ilam ( vt polhiiodum apparuit ) tuliilcnt: Sc 
quidain,qui limilitcr a conliliis crat.pofl fcn- 
tcntiam latam i'upcrucniirct,<S^quam latain 
rcpcrit,jpprobauit, cui cum rcliqms fubfcri- 
piit:dcquoruni omni confcnfu cxequutio- 
nitrachia elf . Quzrcbatur , an illc iupcrue- 
nicns eilet relhtutioni obnoxius.ln cuius fa- 
uorcm diccbatur,quod nit Caictanus,fcilicet» 
rcm iam iuiile iircuocabilitcr lcnteiuiatam, 
quaiii ipli: mutarc niinimc valcbat.cjuodq; 
non minus fuiilct iniuliitia lila agcnda,etiain 
fi ipfc non fubfcripfiffct fic^ludjcio tamcn 
nico , quanuis jllc non fucrit caufa fine qua 
non prxfatx imulhtix.fijit tamen caufacum 
cxtcriSjVi c.xcquutioni tradcrctur. Quodfuf^ 
tiatlccuiidiidicta, vt iit cum cztcris obliga- 

tn^ pro 
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tusproquo facit Innocen.'dehi<;qu.THunta 
maio. pat. ca. ouod cxidcns in Cipitulo nifi 
contradicat li ibi .iliqua malc agcranur habc 
tur pro confaiticntc c|uoad pcccitum & poe 
nam a fortiori igitur liaduvotum fuumliis, 
qui raalc agunt pncftat. 

Ad fextum ^ pof^cm"mdicendu, 
quod probat noitrum 
princtpalc intcntum,fci licct,non cflc ncccfla- 
rium coopcrantcni,fcu cocaufantcm clTc cau- 
fam fmc (ma non furti,vcldamni illati , (ed (p 
fatis cll ctTc c.iuniin vti in cafu cft , ad hoc, 
rcilitutioni fit obnoxius. 

P n. itaq; rcfolutio , quod qui cum fiu-c 
currit ad iniuflam rci aiicnx accc- 
ptioncm.cJlvidendu , nn pcrfe opcretur cum 
turc, manum, fcilicct,applicando,an folo ver 
bo,puta mandatOjConhlio, confcnfu 3cc. Qt^ 
«juocunqi modo concurrat,cll vidcndu, quo 
aiiimoconcurrat,an.frcmpropriam,vcl fu- 
ris ou-ct.an vt rcm lacfi vtiliter agat, &»J3 rcm 
Ixfi vtilitcr agcrc intcndit , & id prudcnter & 
vlilitcr agit,n6 tcnctur,fiuc fil caufa, finc qua 
non,fiuc nuda caufa ipfius furti.Si autem con 
curritjVtrcm propriam.vcl fiirisagat, tenetur 
ficutfur,fiuclitcaufa,finequanon,fiue nuda 
caufa. Si autera nullo modo ci\ caufa nec nu- 
da,nec fine qua non,quocunq; animo cocur- 
rcrc intcndat.non tcnctur.Si quarras quando 
djceturclTccaufa nuda , fcu limplcx.Rcfpon. 
quod quando mandato, vel cor *ilio, vcl con- 
fenfu,aliovcmodo mouct animum cxcquen 
tis.mouct inquanmm , vcl nouam voluntate 
furandi in co caufando , \'el vctcrcm firmado, 
feu auc;cndo,ita vt ipfc fur indc ad furandiim 
moucuur , ctiam fi alioqui ob aliam caufam 
cflct furaturixs. 

De currentibus cum fure , an 

lencantur.omncs infolidum. 
CLVAESTIO. VIIL 

g|On*elarie fequi- 

I tur rcfponfioadaliaqui;- 
1 Uioncinfuprat.icta.f. fup 
i|pofitoq>cuinfurc inactu 
[participiuucs tencantur, 
an tcncatur vnufquifq; in 
Ifolidij, & pro aiTirmatiiu 
efl ratio,quia l^fus iullc potcrit contra vnun- 
qucq; coru agcre ad totius dani refa^ionc, 8c 
lullc pcr lc2;cs vnufquifq; potcrit in totii con 
dcnariquodiuilcnuiicrctnin vnufquifi^ in 
.5q 
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folidutenererur.Proneg.iiiua cftetia ritio» 

quia non efl vnufquifq; caufa totius damni* 
Ad quod brcuitcr diccndum. In tantum ali- 
quistencturdedamno.quantufuit danum, 
quod ipfc fuo cocurfu caufalitcr iniuft:<} intu- 
lit.Vndc fcquitur,quod llat piures cum fure 
concurrerc.oc vnus tcneaturinfolidii, alterve 
roin nullo.Patet hoc, fi primusfuitcaufa mo 
tiua,fcu a^iua totius damnirmaximc fi co no 
c6currcnte,nullumfuiflctillatumdanum,ta- 
lis tenetur infolidii.E cotra vcro fi fecudus dc- 
dit furi prarccptu.confilium.feu aflcnfuin.fcd 
omnino inipcrtinens ad dainnii datum , cunt 
non indemotus (ueritfuradfiirtiuncomitt? 
dum , quod non minus alioqui commififlct, 
talisin nuilo tcncturipfi lario.Stat ctiam , q> 
vnusteneanuinfolidu,altcrver6 in parte,vc* 
fi.id vniusconfilium omnes fimulad iuran- 
dmncocurrcrunt.&cuinad locu vbi-furtum 
ertcominittcndii, vnufquifq; ccrtam parccnt 
rcruni alicnarum arripuit,iam ille, qui confi'' 
liiidcdit.tcncturinfoiidii.alij veroab eo in- 
du^li tcnentur vnufquifq; pro parte,quafur'- 
npuit.Statdcniq;,qu6d omncsteneaturinfo' 
lidii,qu.mdo.f.vno folo nolcntcalios comita- 
n,C3ctcri omnes a propofito defillcrenLTunc 
vnufquifq;fuocomitatueli Caufa,q> omnet 
ad furandueant: Scexcoiequenti vnufquifq}> 
ctiam fi non nifi partcm furripiat, tcnctur in-" 
iblidujcxquo vnulquifq; totius danini cau- 
(a fuiflc in cafu dignofcitur. 

Correlarie r^quitur.non cfliincon 
lcicntiatcncndum,quod 
nonnulli iuriibtfcntentiahtcr dixeriit, vt In"» 
noccntius cap. Sicut dignum. dc homicidio; 
qu6d qui dat furi , aut damniHcatori cofiliu^ 
tcnctur infoUdii:qui autcm dat auxilium , noi 
tcncturnifi in partcQuoni motiuu crt : qui» 
vtdicunt confilium vagatur in totii,& ita qui 
confuht, videtur caufa cllc totim dainni. Qut 
vero auxilium prxihir,non ita ad totum dain- 
num concurrit,fcd ad nartcm , cui ipfe manii 
•ipponit. Vcnim cx diitis apparet impcrti- 
ncns cflcaliqucm c6fiIio,aut auxiiiocum fu- 
re in a^u cocurrifle ad quantitate eius , quod 
pcrcuincil reflitucndum.Nam quod addcbi 
tiun rclhiucndipcrtincnscii,cllciuiahsdam 
nificatio:ac proindc cum llet conlthum non- 
totiu5 damni cauCim cfle, tcd parcis : c contra' 
vcro auxiliiuncaufam totiusdrc:iIatctiain 
tnmconfilium, quam auxilium toti damno 
caufam dcdiflc,confcqucnseltnoncflc ccrtu' 
prjtfatum difcrimcn.quod intcr confihum,6c 
auxihum pplituin clL ] 

E i Scq^uitur 
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Cod 

etiom non cfTc ciimUlisin 
conrcicntia tcncndum, qui 
dicunt onincscum furccurrcntcs indiftindc 
tcncri infolidu^vt vidctur Hoftin. diccrc. Ncc 
lcgcs.quas pro fccitant , illis in foro confcicn 
tixfuftragantur,{juiavcl fuiu pocnalcsculpa 
concurrcntium punirevolcntcs ,&proccdut 
in foro iudiciali:vcl vcniuntincellig^t.bc,c]ua- 
do concurrcntcs cuni fure, fuo concurfu cau- 
fam roti dano dcdcrunt, vt coUigitur ex.l.vul 
garius.^.(t duo.ff.de fijrtis. vbi ponitur excm 
plum dc duobus^qui finml alienu tignuni dc- 
portaucrui, quod ncutcr fcorfuin ponarc fuf 
fcciflct tun(^quilibet eorum tcnetur infolidu. 
Et ratio id oUcdit,quia obllgatio rcftitucndi, 
fcu fatisfaciendinonmaiorex adu nafcitur, 
qua fit damnum caufaliter illatum , vi collat. 

4. dum.quod Adrianus ait in 

<afu fc<^ucnti,auo, (cilicct, fur crat paratus & 
dctcrminattu mrripcre ccntum ducatos, qui- 
bus indigcbat. Pctnisautcm illi confuUt , (eu 
alitcr cum inducit, vt furctur ducentos : taUs, 
inquit, confulcns tenetur infolidum rcftituc- 
ze ducentos ducatos, ctiam fi fur alioqui non 
ni(i ccnrum cflct furaturu$.Tum , quia confi- 
Lum fuuin fcrtur in totujn. Tum ctiam , quia 
^nfulcns fuo conliUo mutauit priorcm vo- 
luntatcm furis , &^nouam furandi duccntos 
caufauit : & ita cius confdium vagatur fupra 
tottmi fiirtum. 

Cnins decifioquibufdadodoribusvi- 
dcbatur dura. Nam fi fur prio- 
rcm voluntatem,qua ccntum furari dccrcuc- 
rat,non mutanct,fcd aliam nouam,qua vcUt 
aUos cetum furari ad conlllium Pctri concipc 
ret,&^uccntos furctur,non tcncbitur Pctrus 
nifi ad ccntuicx quo folum cauiauir volunta- 
tcmnouamfurandi ccntum, igitur non tcnc- 
bitur Pctrus cunfulcns nifi ad ccntum:cllo tf 
adconfiliumciusfurvnicovoluntatisa^tu vc 
Lt ducctos furari. Nam ad illationcni dainni, 
& quantiratcm furti,cui cauf i dnta c(l , cfl at- 
tcndcnduin,non ad nunicruinactuum volun 
tatis.quibustiiraliena furripit. £t itaex quo 
ftir alioqui ccntum crat ccrtifsimc furaturus, 
apparct quod confulcnti non c(l imputainlil 
totuni darunum,fcdillud , quodcjus coniiUo 
caufacumc(l.f.d.unnum aliorum centmrk 

Ratio hfc procedit, li tenere- 
'muscocurfuin cum furc non 
induccre obligatione rcilituedi , nifi lit caufa 
finc qua no dani dati. Ad qno^l, cuni multi in 
prxfcnuautuu priiicipaUtcr rcfpiaa(,uoa 
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curantes rcm amplius* fcntrari , mu!to j cafiis 
dccidunt alitcr fortc,quain dccidcndj funt. 
Nobis autcm f^ando in his , quar fupr.i dicla 
funt,vidctur in prxfcnticafudiiUngucndum, 
nontantum cur.indo fi vnico adtuvolimta- 
ti$,an diucriisfurillc vclit duccntos ducatos 
furari,quanium dc animo ipliusfiuris.Si cnim 
fur ita dctcrminatus crat ad ftirandum ccn- 
tum, quod ad id fucrit fibi impcrtinens confi 
lium ei datuindcftirandoduccntos,ita quod 
ob conlilium nullo modofucrit motus ad fii- 
randum illa ccntum , qu7 tiirari dccrcuerat: 
nccm hoccms volutas Unnior,autmaior cx 
conUUofadla (it, non obfhntenouitatcvnici 
a£ius ad confiliuin a Pctro datum fuperue- 
nicntis,non tcncbitur Pctrus nili adccntum, 
quibus ipfccaufam dcdit . Sccus fi ad conii- 
Uum Pctn animus furis firmior, aut ttuior fa 
^tus fuerit rcfjKtftu illorum ccntum , qux fii- 
rari dccrcucrat. Nam tuncconfiliu-n nonfo- 
lum ad noiu centum,fed ad ccntum , qux fu- 
rari dccrcucrat , caufam dcdit , &^a tenctur 
infolidum. Quod indc patct , fi fur crat para- 
tus ccntum fiirari, <3c fupcrueniat Pctri confi- 
lium,quocumin illo propolito firmct vndc 
fur amplius inouetur ad ccntum cantum (ui- 
ripicnduni , prout ipfe propolUcrat , ccrtum 
dt ex di^s Pctrum tcneri ad illa Cf cum, qux 
fiir alioqiu crat furaturus.Igitur (iad conil- 
Uum dc furando duccntuni animus furis in 
eo , quod antc ipfe propofucrat , amplius fir- 
matur, 5cvUra(e adaliaccnrum fiirandiicle- 
terminat,tcncbiturconfulcns infblidum. 

Seq uitur '™P''"* cum yi, luo pr^ 

L pto^.iutconliUofurcadfii- 
randum induxit,non fitisfaccrc.fi pcroctrato 
furto ilU conliUum oppolituiiLf dc rcl titucn- 
do ablatum dcdcrit, ctiam (i furi voluntatcm 
rellitucndi inducat,nili a£hi rellitutio fiat.Ra 
tio cil clara : quia licut conlilium datimi cau- 
fa fint, vt fur non folum furancU volunrate ha 
bcrct,(cdvt aftuaUcnafunipcrct :ica ftper 
oppoiiiuconfiliiifatisfaccrc vult,opusclt, vt 
cntiliu de rciUiucdo illam Uabcat cfficatiatn 

3uam iubujt conlilium dc damnificado.Vn- 
c qui prariatuiu conliUum in dcli^o dcdit, 
duos Ixlit , furcm.f. in quo iniquam furandi 
voiuntatcm caufauir:6;^alteri,cuius res a^ 
fublatx funt. Vtnfl; igiiur tenecur prxfatui 
conrulcns,fiiri,dando ()pcrain,vt voluntatcra 
r€lUtucndj,qu.x liirriptiJt liabcatrfpoUatoau 
tcm,vt rcs (ux libiti^ltu rcddantur. 

Si Obiicias a.aumCUryloftomi.Rcs 
pcr quas caulas nalciciir, 
pcr 
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pcrearjcm diflolulmr. 17. q.i. omnin rcs. Tgi- 
turcum obligatio rcllimciuli cx confilioiii 
cafu didlo fit orta , fcquitur quod pcr oppofi- 
tumcofitiuin fufficiftcr difloluitur. Proquo 
etia facit infliruca.quibus modis tollimr obli 
«rioJib.j.vbi dicirar.Cofcntancum cnim vi- 
luinert vcrbis fa^am obligationcm,aIiis poC- 
(e vcrbis dilTolui.Rcrpon. admifla Chryfofto- 

mi SCsiM*^'"'^"'^"'®'"'!^^^* 'i'l tamcn contra 
di^a:quia ratio hxc prxrupponir,qu6d in c6 
fulcntc cx folo connlio nafcitur oblig.itio , 
cum tamcn nonitalit , fcd cxconniiocinca- 
ci,tde(l,cx cofiliocumopcrc ,(eu cbmno in- 
dc fubfcquuto-Nam vbi foliim cflct confiliu, 
aur przccptum furi datum , fi non inde dum- 
num c(l fubfcciuutum,nullaciTct in confulcn 
te reiTitucndi ooligatio. 

PRarfuppofitocrgo quod omncs cum fiire 
currcntc$,qui totius damni caufa fucrunr, 
tencnmr inforidum,clIcr dubium, an vno co- 
rum in intc^ruin rcftitucntc , rcliqui tcncan- 
turcidcm. ht vidcoplurcsdoftorcs dicereq» 
n6,e6 quod illc,qui rcihruit, fuit in caula mr 
pitudinis vndc ortafuitobligatio rcftituen- 
ai.Et gcncraliterdicunt,qu6dcflo rc$.iliqua 
rcditucnda fit , non tainen ei , qui fiiit in tur- 
pitudine,vr fi quis munus dedit iudici,aut ad- 
uocato animo illuin corrumpcndi.Iudcx mu 
nus acccprum &>Ji rcflitucrc tcncamr,non ta 
mcn danti, ratione turpimdinis ipfius. Aut (i 
quisdcditaiicui pccunKisadaliquod facinus 
pcrpcrrandum,is qui cas acccpit,tcnctur reili 
tuci'c,(cd non ci,qui dcdit , ob cius turpimdi- 
nem.Huiusrationeniafsignant. Quiaqui tur 
piter dat.ratione mrpitudinis mcrcturrem 

Scrdcrc.Ita igitur in propofito. Ad hunc mo- 
um putant mandantcm aliquid iniquum Sc 
iniulmm,in cuius c.^cquutionc ipfc m.iiida- 
tariusaliquod damnum p.ititur , non tcneri 
mandatariodcdaiiino,(cd illipotius cftiin- 
putandum.quod pafluscft, quifcicnsmada- 
tum iniquu cflc,illud turpitcr cfl cxcquutus. 
IVlihi "'"^'^»*^^'" corum bona vcnij,op 
pofituin vidcmr tcncndum , tam 
in primocafu,qu.im in (ccudo dc madat.irio. 
Vndc pro primo & pr^fcnti cafu diilinguen- 
dum videtur de hi$,qui cum ftire currut.C^ia 
vcl cll intcrcos aliquis,qui fit caufa principa 
lis itlati damni,qui.l.atios ad damiiincaduin, 
fcu fiiradu induxit: aut oiuncs in hac re funt 
xqualcs qui.f arquatitcrc.iunmidcdcrut dain 
no.Si priinu,illc,quiprincipaliscaufafuit,te- 
nctur iimpticitcr ad rcflitutioncm, cxtcri ve- 
ro iion iiinpliciter/ed coditionaUtcr , fcilicct; 
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rincipali non rcfKmftc.Tnde fif.vtprincipa- 
rcifitucntc.cartcri inancant limpliciter libc- 
ri a rcfliturione facienda,Excepto, nifi cetcri 
in re furtiua participcs fucrint , quia quantu 
reliqui acccpcrunt.tcncbunmr rcddcrc prin- 
cipali,poflquamipfcin intcgrum reiliturio- 
ncm feccnt.Iniquu enim cflet participes furti 
lucrumcx fuo facinorereportare . Si autem 
prinapalis non reihtuar, quia vel non vutr, 
vcl non poteft,tunc vnufquifq; aliorum tene 
biturinlobdufpotiato.Er altcro folucnte, tc- 
ncbitur ille principalis in conicicnria cidcin 
untudcm rcddcrc.Hutus rario claracfl, quia 
non obllmtc turpituJincconcurrcnriuin , U 
qui princ!palisell,iScc.ercro$addamnum in- 
duxit.tcncturin confcieria costndeinnes rcd- 
dcrc.Nam per hoc res rcducemr ad xqualita'' 
tem,fi is pro quo alter .iliquid,non rain volu- 
tatc quam ncccfsitatcfoliut.vtincifu prac.cn 
ti fit,tantundcm ipfi folucti rcdJat. M jJa au 
tcmcum aliquis ex concurrcntibus inintc- 
gmm.quod principalis dcbsbat,rc!lituirjpro 
ipfo principali reifarucrc videmr. 

Si dutem i"^"<^o"<;""-^« "'^'"^ 

principalis,(cd omnes^iu 
liter caufam damiio dedcrunt, obtigario rclli 
mcndi omncs fimul parirer conccrnir, fuppo' 
fita .Tqu.tlitate in damnificarione. Ac proin-» 
dc li vnus in iutcgrum rclliruat, retiqui tcnc- 
buntur cid^.vnufquifq; pro rata ad cum atti- 
nentc:5;^on vcniunt ad plus in confcientia 
compcttciidi.Quanquam inforo contentio- 
fo foluenrpro oinnibustam in priinocafu, 
quando principalis torum rclVimit , quamin 
fecundo,quaiido nemocll principatis,(edoc» 
iii daiii:iodato funtxqualcs,nulIacontra a- 
iia aiflio concedamr. 

QUod turpimdodanris no ob- 

llct quotninusmconfcicntiafit 
jtli rcddcndmn,quod turpiter dcdit,appa- 
rctin cxcmplo fupracitato, fi clicntulus tlc- 
dit aduocato atiquod luunus, vt inalcpatro 
cinaretuntalis aduocatus tencmr eidcm clicn 
tuloacccptum rcdderc.vt vidctur diccrc Au- 
gulliniis in cpilf ola ad M)ccdoniuni,(p^ clL 
f4.vbiait:aduocatum fi non rectc vit.e rc(fli(^ 
fimc pcnitet prxmium dcbcre cticntulo refK- 
mercquodvt matc patrocinarcturacccpir.ne 
iniquttatishabcat nicrcedcm 5cg Qnam fcn- 
tcntiaiu veram clfc puto, fciticcr, aduocattim 
tcneri id quod actictuto ob illamcaufam ac- 
cepcrar, cidcm rcfbitucre,antcqua.iduocatui 
iniquu patrociniu,pro quo data crat pccunta 
cxeiccat. Poll datu aute iniquii patrocinium 
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nonita tenmir acccpram dati rcfHfticrc ,fcd 
p^upcribus crogarc.Difcriincn daru cflj^uia 
cuin pccunu a ciictulo non fucrit data nili ad 
cfFccluininiquuni,illo nonfcquuto, reddcd.1 
cil.quia noii intcndit c;mi dietulus darc , lufi 
obillam caufani.Siautcmcaufa ob quain da 
ta fi:it fubfcquatiir , rctincri pccunia non po- 
tc(l,danti taini: rcddcda nonclhquiacain afe 
abdicauit,ncc ad ca iui fibi rcfcruauit.Sccus li 
cau(a ob qua ca dcdit,adu non fubfcquatur. 
Ratio prioris fcntcntix paru va 

lcr,in quadiccbaturq>ob turpi- 
tudincm mcrcbatur homo rcin fuam,&^iuSj 
fi quod habcbar,pcrdcrc. Na hoc dato, aliud 
cft mcrcri rcm pcrdcrc,aliud dc fado cain pcr 
dcrc.Et itcnuncflo mcrcatur cam pcrdcrc, 
opus cft ludicis fentctia,vt cim pcrdat. Et .m- 
tequam fcutcntia fcratur,rcs nonduin cll pcr 
djta,(cd fibi rcddcnda. 

OC C V R R I T hic cafus quida. Cum 
raultiintcr fccoucnirct, vt .idiuitcquo- 
dam ccrtam pcamix fummam pcr vim aufcr 
rent,ficut (5<^m ad niidinas irct abfhilcrut; 
intcr quos nonnulli crant cius propinqui,alii 
vero potcntiorcs illo:obtinucrijttand?,vt cx- 
tcris dcbitu remitteret, eifdcqi patccretdrpto 
VQO,qucodiohabcbat, o quoomnfrcmpro- 
pofuit rcpcicrcDubitatu cll.an illc vnus, cui 
parccre noluit,tcncatur infoUdura.Pro ncga- 
tiua partc argucbatur.cp alij crat principalio- 
res in rapina illa,&illis rcmittit : igitur hic nil 
in confdcntia illi rcoiitteti dcbct:quia ccilan- 
te principali,cefIatS^accefIoriu.£xtradc fi. 
inllru.cap.Intcr dilcdtos.Tum etiam,quja rc- 
mifsioaliis (acla , xquiparatur donationi. Si 
autcm f[>oliatus donationcahis dcbitqribus, 
fecillct, illc aliuscui non pcpcrcit,nontcnc- 
tur Ixfoprodoji^uod aliisdonauit , cum vnii 
edctomniumcorun) dcbuum , vt fi muki ftt- 
rati fmit cquum,qu;m vnus corum tenct.f;^ 
ilh vni doniiiui^ ccjui ip.^um cquu ipoiitc do- 
nat , certcalij hbcri crunt adcbitofatisfadJdi 
domino pro cquo pcr cum cfbnato. Hanc par 
tenitcnucrut inultifuminuliitf poftlnnoCc. 

E COntrA ^^'^^ p^nc .-.ff rmatiua 
arguitur, quij vbi funt di- 
oerfx obligationcs , quaru vna cx alia no ne- 
ccfTario dcpcndct, fca vru cll ab altcra fcpara 
bilis,vn;) fcniota, non cfl ncccirnriii altcra rc- 
moucri,vr fi cx odio fornicationis.aut ludi iu 
raui aforiiicationcablbncrc, fimilitcra ludo, 
potcil obhgatio cx iuranicnto proucnicsPa- 
pa,vcl prxlato difpcfanrc rcmoucri, inancnie 
obligatioiic prfccpii^lcu Icgis dc no toniican 
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do.Sed in pr^fenti cafu diuerfcfuntobfig.itio' 
ncs,quib* illi)uui adrapinam illam concurrc 
runt,obligatjfunt ,cum diucriasconccrnano 
pcrfonas , igitur (lat rcmoucri oblij^ationcnr 
viiiusilloriiin,inancntcaiioru obligatione:ij> 
hs auicinobligatio rcmoucri potdt pcrvolH- 
latcin crcditoris igitur. Sicut li plurcs fiinuf 
voucruiir cinit.itcin, inutuo fc ad id inducca} 
ics.diucrfxfunt obligationcs, quxquia poi* 
funt pcr dilpcfationcm tolU , ibtquod vniu« 
obligatio Papacum co difpciilantc tolUtur, 
fiv^non altcrius,cuin quo non difpenfar. 

Confirmatur.^i^ «*f 

inultisad rapiiia co 
currcni ibusaliqui coruin cfFitiantur omnino 
iinporcntcs fatisfaccrc: iam corum obligatio 
ptrimpotcntiani tc)llitur,5£tamcn in aliispo 
tciitibus manct. Cuin crgo non rainus valcat 
rcinifsiofpontanca creditoris ad toilenduim 
obligatioiicm dcbitoris. quaminopiadcbito 
ris,^equitur quod crcditorc noiinuUiscx con 
currcntibus remittcntc,i!f;^pn aliis.erunt ilU 
a dcbitofatisfacicndilibcri,5^nonhij. 

Confirmarui' ''''f • "'""1» 

prxtatam rapinaco'» 
currcntes coram fpoliato conucniant', potc- 
runtab co prccibus iinpctrarc , vt principali 
raptori rcmittaf,<Sc conrra acccflorcsa^at^qui 
fi illorum prccibus .mnuat , crit princjpalii li 
bcr,5^iou acccnorcs.Qiiod igitiir potcll fa- 
ccrc l^liis ad prcccs illqruin, qu.ircnon pote- 
rit faccrc fponte. C^od ii fpontc id pofsit fa- 
ccre,i}vjatiai,habcl«r intcntuin, quod in ca- 
fu cxtcri crunt libcri.ctiam principalcs, S\\\' 
le folu$,c6tra qucm folum vult fpolutus agc» 
rctcnebittuinlblidijra. 

R.CrDOn ^''"^'^^ Ixfum,fcucre Hto». 
r *rcm ^ratiam faccrc dcbiton 
in a^ionc^aliod vcro in rc dcbita.£t cu in ca- 
ful.crusillc .-icHoncmhabcat c«)traoiiincsil- 
los daiiihcatores , hbcruin crit iibx dcbitMin i 
quoipicvclit rcpctcrcAc proindcllat,qu6d 
cotiacxtcrosagcrc nohr,fcdcdntra hu<ic dc- 
tcrminatuin. Hxcautcm gratiacxrcris fada, 
^sjl.illoslibcrct a dcbito rcfpondcndi iniu- 
dicio,fi collct Ixfum a^oni iudiciaii ccfsill^ 
qua cotra lUos agcre potcrat,non tamf incort 
fcicntia Ubcrat iilos a dcbito latisf.Kicndi. Et 
jdcofa^a prxdicia gratia quoada^ionem, 
matKnt in conrcirntja omncs obiigati iatisfa 
ccrcilli,acngr.ttiaintalrm nonfccillct. 
^ j autcin gratu rcrmhion is , qua m cxte« 
ris lccit crat dc rcdcbira ,ilia a-qui- 
paiaturdonationi, ^y^unc luixtlcKruUibi-. 

Utio 
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tatio propofita. Et Jiccl Jum ip fi om ncs clam 
nificaiorcs in JamiiificaiKlo fucrunt f qualcs, 
& nemo pricipalior, rcmill lo rci (iL-bit^ alicui 
corum fa^.i,noii dcbct alijs pr.Tiudicare:pr^- 
iudicarct autem fi alij tcncrcntur illi lcib in fo 
lidumratisr.iccrc,illocui rcmirsiocll faifta pc- 
nitus libcro mancntc , idco vt i lU rcmifsio ali-' 
quid opcrctur,ncccllc dl vc ille mancat libcr, 
arata,qu^illum attincb.tt:ali) vcro pro fuis 
ratistcncantur.cp fi omnibusalijsrcmifitdcm 
pto hoc vno, tunc hic vnus in coiifcientia non 
taKbiturnifi.id ratam,qu^iUum attincbat. 

''itcr illosftlitvnusprincipa 
lis.qui ortcros induxit: tunc 

Jmtoverameflcprimamlcntcntiam, cp.f.fi le« 
iis itli rcmifsioncm dcbiti fpoiuaneain fecc- 
rit,tpc^tcri coipfomancntlicut&principalij 
adcbitolatisfacicndiin confcicntia libcri:j>cr 
indcenimdl,ac li dcbitum condonaflcr. 
Inm p«>tcrrcfponfioadrationcspropar- 
tc affirinatiua fadtas. Ad primam di- 
cendum,Qiiauis m cafu fint diucri"^ obligatio 
ncs pfonalcs,quia diucrf^ lunt jxrion^ obliga 
tf ,ciuo ad rc tamcn dcbitam vna cll, quia vim 
dldcbitumjCui omnes ilii in cafu lunt obno- 
xij: 34^^dco fi illud fcmcl ab fpoliato rcmitta 
tur , ccllant obligationcs oinncsillc pfonalcst 
Sccus e(I in co, qui lcge dci , «Ifvjjju-anieiito fcu 
voto fupcr addito tcnctur ad ahquid : quia fi 
illud non complcar,diucr(a dcbita apud dcu 
contrahit: aliam cniin pocnam fubllincbit^ 
iriolationcdiuinarIcgis,aliani vcropro viola- 
tionevoti. Ettuncltat dcumaltcraniobliga 
tioncm rcmittcrc , fi m altcro eorum difpciet, 
altcra remancntc. 

A J primnni confirmationcm diccndun^ 
non idcm opcrari in cafu inopiam al- 
terius dcbitoris,& rcmifsioncm crcditoris : na 
pcr inopia ccllat obligatio in ipfo imporfte, 
manct tainen in rcliquis condcbitoribus. Pcr 
rcmifsioncmautcin dcbiti,qu^* principali de- 
bitori iit.c.xpirat c/bligatio in omnibus , cura 
perindc fit,ac fi dcbituin condonaflct. Et cuiu 
non fitdiueifuindcbitum.quoomncsilli in- 
folidum icnebantur,idco illocondonato , no 
relinquituramplius debitum tllud. 

A j fccundam confinnationcm diccndu, 
cpli in prarcibusillisdcrcmirtcndaa- 
^one iudiciali tan tum ag.itur , & no dc rcmit 
tcndo debito, fatcor cp licut creditor ad illoru 
prcccs ila de Iponraiica voluntatc potcll prar- 
tate a^lioni ccdcrc in fauor^ciUs,ciu< ipfc clc- 
gcnt,in confciciia tn idc mancbitclcbiium. Si 
autcagaturdc rcmitt«ndo dcbito principali. 




tunc ad intcnrioncmdcprccantium 5c c^rcdito 
risremittcntisdlrecurrendum.f.anipli intcn 
dant obligationcm principalis in fc ipfis in to 
tovcl inparte ful"cipcrc:ilkcognira rcniittcti* 
intcntionc,fadleerit incafu luiicare. 

De curfentibus cum fure 

inaftuncgatiuc. 
QVAESTIO NQNA. 

E alijs ver6 qui 

cumfure ncg.uiuc^rrui^ 
puta inutus, non obiVans, 
non manifdKins,ciV ma,- 
lus dubiuin, .in talcs tcnca 
tur dc danino.Et dc his ib- 

■ . , letcomraunitcrdillingui. 

Nam func quidam.quibus cx oificio aut Ipe* 
ciahobli^ationc inciimbit indcmnitatcalior> 
rum prolpiccrccorumq; dana vitarc.6;^^lc^ 
tenentur damnu fua negligctia datu rdarcirc. 
Exccpto.mfiiplorulcforiivtilitas cxig.il: dif- 
iiin-.ilarc,nc.f maiora diinna cucni.'it,(jU4litcr 
cucnirer,fi minora non pcrmittatur: ruccnini 
ipfc lcfuscuius vtilitas per prgfatos difsiinula 
tcs rcaliter procuratur, no cil iu coru dilsimu 
lationc rationabiliterinuitu^ , ficut nupcrdc 
co, qui furcopc iuuat dicebam''. Hi funt rcip. 
gubcrnatorcs,duccs bctli,aduoc.iti,procurato 
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rc,vt alioru proipiciantvtilitati , (Scdamnora 
vitatic>ni.Et tcilcs.quibuscumin iusvocarur, 
cx olficio tcncntur diccrc vcritatir.Talcs ncga 
tiuccumfureaut dainiiilicarorc concurrcccs^ 
omniuin fcntcntia tencntur dc damno.Huiuj 
ratio cll,quiaqui alicnam rcm, aut altcti dcbi 
tam quando tcnctur non rcddit , oportct illt| 
pro intereirc latisfaccrc. quod alij cxcius norj 
rccLIitionc patiuntur. Cum crgo pr^ fatj pcr- 
fon^ fpccialitcr <!k obligatioc pcrfoiiali tcnea- 
turopcram&d.ligcniuin inaliorum viitita- 
tcm apponcrc,& non apponunr, pcrindc 
ac ii r«m alijs dcbitain.idq; ciun corum.quib* 
dcbitacll, iadura rctincant : .ic proindc talci 
tencntiir ad intcrdlc,iSc ratio dl clara. 
Ci,-nillM»r tcnctur rd alicn.-c dctcnto^ 
Oimiiltcr rcdacrc, non folam , icd 

cum fruiftu ciufdem rd,qae diir alioqui percc 
pilTct^fi rcs (ibi dcbita, fuo tcmporc cide rcd- 
dita fiiiflct. Id patet cx dic^i$.Scd oocra prf fa» 
t«rum otTicialiura pubhcorii, icu iUpcndiarqi 
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nim eft d •bit.i hi$ . qu -«rttm cnram gcnint , 8c 
eorum mdn iMscli velat fruftus ixopcrail- 
Ii- dj!>ita proccdctis; quandoquidaii jnd*ni- 
tas ilbicll cife^s in prxfada opcra virtuali« 
t< r conteiitus. Suppono cnim,qi opera ilLi ex 
hibitafuiiletcaula prarfat^indcmnitatii.ac,^ 
indc ii fuo reinporc operam dcbitam non rcd 
dant.neceflc crt fruitum fcu cffcdum il lius o- 
pcris.qucinalij pcrccpiifcnt rcfljtuant : iSQta 
ccrtum cll cos tencri ad pr^fatam indcmnita- 
tcm . &c- 

c,.-j|. alij negatiue cum fiire fcu damnifi 
catorccurrcntesnonita fpccialitcr 
•obli^ati vt pr^cdentcj , etiam fi omncs lcge 
charitatis damiu proximi cum comodc pol- 
funr,cuitarctcnc;mtur, vt Codicc dc Elccino- 
fina diximus. Hzc tamcobligatio ncc fpecia- 
lis cft , nec pcrfonalis , cum omnes refpcdimi 
omnium indirtini>e rcfpiciant. Dc his tamen 
maiusdubium eft, nec omncsm eodcm con- 
neniunt.Dicunt quid.im, cufi tales cum furtii 
▼cl dainnimi proxiini polTunt finc proprio 
damho vitarc,& non vitant, fcd dololc proxi- 
mum lcdi pennittunt,non foliun peccant,fcd 
tcncnturclcdamno.ficutiSc princip.ilcs dani- 
ficatores. Ali) vcro dixcruin cos tcncri ad fatif 
facienduin pro pcrmiiro damno , fiue cum do 
lo,finc dolo proximum ledi , fcu damnihcari 
permittant. Alij autcm tcncnt omnino e con- 
tra,^ fiuc cum dolo, fiuc finc dolo danmifica 
ri proximura pcrmiferinr, quanquam peccct, 
reilituerc tamcn minimc tcncntur. 

Pritniis '"otlus '^'""^' "o" placct,in 
• eo,quoddedoloair, q>ficxdo 

io aliquis damno altcrius non obuict.tcnctur 
fatisfaccrc.Primo.quia iiiipcrtincs vidcnir do 
lus in cafu ad debitu fahsfacicndi.Quod enim 
impcmncns cll ad dainiiificindum proximu, 
ctiam inipcrtincns cll ad ubligjtiunem pro 
damnofatisfacicndi.Talisell dolus, quia liue 
ex dolo, fiuc finc dolo non obuiantis damno 
proximi quis delin.it obuiarc, non nunus pro 
ximus damnificabitur.vi iuppuno, 

Deinde «*'"P'^-S*™'P'' «ua.fupraci- 
tati>,noii minus culligitur ori- 
Vidcbitum fati$facicndi,fi ex ncgligcntia fic 
damnum datu,^ cx dolo,aut culpa : igit ur ni- 
hil facit in prxlenti cafu ad debiiuni rcriitucn 
di dolus,& fi faciat ad pcccatunu 

Dcinde iniuriam cuit|, facc- 

rc,aliud vcroin bonis, aur j5cr 
fona eum damnihcarc.Scpc autcniccllat iiiiu 
riaccnaiitcdolo^vbidamiiificitio noncelHit. 
Potcil ctiam luiuni iiuuii a cx dulo illata, uu 
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rcmiiTo dcbtto pro damno (atisfaciendi , vt 
conibit. 

Praeterea ^^^^ fuccurrerc vni cjc 



ofitio non tene- 



duo busAiun vtriqi arq ua m 
patiannir neccfsitatc,&altcri dcfinocxodio 
lubucnirc,& ahcrifuccurro,i.ini cx dolo p-:t 
niitto proximiun mori,n6 tamcn indc tcncur 
pro huiufinodi damno fati^faccrc 

Secunda/"'""P'"P ' 

' lur cominunitcr,quzaitom 
ncmhomincmqui negatiue currit cuin furc, 
aut daniiiificatorc,fiucc6 dolo, fiue finc illo, 
cpando obuiarc tcnctur ct non obuiat, .id fa- 
tjsiacicndum tenctuf, Ratio c(l quam fupra te 
tigimus.Qtjia fola lcx charitaris,qua proxim* 
pioxiiiio tciictur , non iiiducit oblig.itiuncm 
rciVitucndi,icd lcxiulbcifcommutatiu^hanc 
inducitobligationeiruln prxlcnti autcmcafu 
fola legccharitatis tcnentiu' homiiies proxi- 
raoruin damna vitare,cum fiiic propriaiadtu- 
ra id poiTunt:iSs^d nonagcntcs.pcccaiit con- 
tra charitatcmad proximuinhabcndjm,non 
t: meti contra lulbtiam. Hoc patct ex :inplo, 
Si diucsvidcns paupcrcmcxtrema nccefsiia- 
tclaborantcnijcuicx lcgc charit.itjs pcrpa- 
nisaui vimvcibtufuclaigitioncm fubucnirc 
tenerur,& non fubucmt,pcccatquidcm,fed vt 
fupradiximus,quod clargiri omifit, ininiine 
cidcm paupcri , ncc ali) rcilituere tcnctur ; 8c 
nnilto niinus tcnctur iUi fatisl'acere,fi fortc 
pauper ex clccmof)Ti2 dcbit jc negatione nif- 
Drum aliquodcorporisamifit,autnotjbilcm 
morbuininuadit. Erateniinh^cublig. t.oea 
lcgecharitatisprouenicns, oinnibusiiichllin- 
^tc cuniniuiiis,<S; noii pcrfunalis. Ac pruindc 
ulc$pcccantquidcin,& dco fatisfaccictciiea 
tur,non autein homini. 

Et ita ^^*"" antiquis do^loribus fimul 
ck^iodcrnii. f Altifiodorcnfi. 
Pnrpofitiuo.Et Alcxandrodc halcs^ilSc^^ho- 
ma placct tcrt la: upinioni adh jrcic , q ait, eoi 
qui ncgatiuc iblum cuin turc aut dainiiiH 
catorccurrunt,nififpcciahobligatioiic,vtdi- 
^tuincll,iiidcaiiiitati lcforum profpicerctcnc 
antur.non cllc ad rcihtutionc obligatos , eua 
fi cuiiira charitatciii pecceiit. 

^Qj^jj.^ tamcnhancteniamSccommi» 
nein opinioiian viuc:iiut a.i- 
quaniilitarc. Primuquud ;ut Ambrofius,& 
Habctur.86.diilm.Paicc famc inorirtem , fi no 
pauiili,occidilii.Vbiarquiparct cos,quorum 
alicrotcidit,altcrvcrotiaUfin occuU pcrinit- 
tit.Etcap.Non infcrcnda.i j.q.^.&citciurdcra 
Aiiibruhjfdicitur.Non uuiiuicllin vit>o , qui 
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iniuriam rocio illntam non rcpellir.q ipfc, qui 
infcrt.£t.8v<i!il»'»-aitSi!tuchus. Nmil rcfirrt 
mort? iiiFcras.vcl .iJinitt.is. Et A'iguftinus fu 
pc r i 1 1 ud Lc Jit,v. .A i i m i li jKCca ucri t,& auiic 
rit voccin iurltis.3cc. air, <p tcricmur fr:.t ■;mi 
pcriurioaliovc p:*:cato,cu.n pjrtumas rcuo- 
cifculioqui (I taccmus, p3rt.iSimusiniquitl. 
Et habi:iur.ti.q.y.c.ip.H>)C vidctur. 

Refpoadctur,Hj--^^>;^!;- 

tnincm pcccarc mortahtcr : qui cu:n pofsit 
firatrcm .ib iniufb morcc animz auc corporis 
eripcrc, non cripir : non camcn inJchf, vc 
tcncatur pro damno Ci quod pcrmifcrit, fatif- 
faccrc Exccpto nifi,vt dic tum crt, rationc 
officii autlbpondi) fp:ci.Uiobligationc tcnca 
tur l^forum indcmnitati profpiccrc. It.iquc 
pariricanrur qiii occidit, i!k^ccidi pcrmittit, 
jn hoc,quod pcrinittcns pcnndc pcccat , ac fi 
pcr fc occidcrct ; quia vtcrq; contra ch.iritatc 
pecc.it : alter vcrovltra contraiullitiam pcc- 
cat,idco non c(l llmilc. 
SeCUndo t homicidio volGtariocap. 

bicut dignuiTL&c. dicirur , (p 
qui alTociat homicidam animu occidcndi, h- 
cct non apponat inaimm, pari pocna vcl qua- 
fi venitcuinipfohomitidapunicndus. Sinii- 
litcr ibid^in dicitur dc co, qui allociat lioinici 
da animo prohibendi nc impediatur, Ucct no 
ip:c ocCidat,ncc aliquid poUtiuum ad occidc- 
ouin f.iciac,vcnit vt homicida punicndus. Vn 
dc patct,<p ^cjuc crt in culpa, ncut ipfc homici 
da,.ic proiiidc vidctur cdc in limili obligatio- 
ncRclpon.Licct fit in pari culpa.vcl qu.ifi, c6 
^ pari pcxrna vcl quafi vcnic punicndus, vc aic 
tcxtus, non tamcn inde fcquitur , ip in vcroq-, 
cadjfit obligrrioprodamnolatisKicicdi^Sal- 
tcm non fequiturcxhoc , ip ambo fint apud 
dcum iii c.icfcm culpa^vctquafi : cum longca- 
liu.i fittcncri dco,auud vero proximo. Sccun 
do, cfto iii cafu tcxtus cffcnt in dcbito fatisf i- 
ciciidipares,non t.im -n fuit iliicpura damni 
pcrniifsio,fcu ncgatiuacaufalitas.fcd pofitiua 
ripfh adociatio ac coniitratus, quibusiplc.if- 
fociansautoritatcmfcuanimuiiiipfi hoinici- 
dac contulitad facinus pcrpctrandum. Tcrtio 
tcxtusillccl} pocnalis , &extendit fc ad forti 
extcnorcin.in quo focius homicid.T,ficur ipfc 
vcnit puniendus.Et nil.idrclliiutioncin,quJC 
inforo pocnitcntiali vcnit.igenda, fcclufa hu- 
nuni lurispirnahdirpofitionc. 

Hinc P**^'^^'*'^ Qii'*"^^» fcntcnria 
cxcommuiiica.Supracitatum,^ ii 
quis non obuicc clcricipcrcufuoni, cupoUit« 



excoinunicarur:n6 qni.lcob Jcbltu Citisfaci/! 
di, fcd ob culpa ncgligcntij, maximc fi dolus 
intcrucnir.Idco iii Jc nullo modu infcrtur eu» 
qui no obui.it,tcncri ad iatisfaciendu.Addc <f 
vcglont ibidcmait, prcc:dit textus,& multt 
alij huiufmodi dc illis,qm fiicinori non obui- 
ant cum pofsint.hoccft , cuin.id obuiandum 
pubUcam habeant potefbccm. Et hoc modo 
limictat illudcap.dc iniurijs&damno. Si cul 
pa tua dainnum illatum c(l,aut impcritia, auc 
ncgligcntia.iurc facisfaccre oportct. Dc ncgU 
gcntia corum, quibusex oificio , aut fpeciali 
obligationcdamnisaliorum obuiarc incum- 
bit.Mihi tamen huiufmodi liraitatioes , quas 
glofzhisiuribusapponunt,non omnino pro 
bantur,vt polK'a orfcndetur.vbi agctur de rc» 
bus ob caufamdatis^caufa non fublcquuta. 
Tertio h.ibctc ciftcr- 

nam,&cam non coopericnte,3c 
dc h ibcntc bouc cornupeta , «3c no cu lieantj, 
(eu iiicludctc,(p tenccur dc dano fua ncgtigecia 
dato.ilcfp6. Idco illos de damno tencri , quia 
fpeciali ooligatione tcncbantur fuper rcs iuas 
inuigilarc,nc pcr eas alij danificcntur,fi no ra- 
tionc publici o(ricij,attamcn ratioc rci poircf* 
fz.QnquidJ vnufquifqi re,qua pofsidet,tta de 
bct polsidcrc, vt linc aliorum pr^iudicio cam 
pofsidcat: iiucrcs illa vndealteri nocumcntii 
poteneucnirc fit puccus,ciftcrna^nimal ferii 
aucquodcunq; aliud,quod homini fimpUci 
nocerepotcll.Hincpatctquidde his dicedii, 
qui ccruos pofsidcnt,cuinculos,Iepore$,colu- 
bas,aUaq; huiufraodi aninuntia, qu( quia no 
includuntur , vicinas proxiraonmi polleisio- 
ncs folcni dcuallarc. 

— ■ cum fure participat, occidit a- 
nimain fuam.adiurantcm audit,& no indicac 
Supcr quo Hicro.3it, 9 no folum fur reus efl, 
fcd ctia qui furti confcius pofTcllori quxrenti 
n«>indicat.Dcfurtis cap.Quicuni fure. Hinc 
nonulli moti funt ad dicciidum ob textu prae 
fcntcm indirtinftc tencri fatisfacerc eum , qui 
veritatc,qua fcit.non indicat,fiue in iudicio, ii 
uc cxtrc^poirciTorc.hoc cft co.ad qucm perti- 
net , rcquircnte. Quanqua cx tcxtu citato no 
vidco horum fentcntiam fulTicientcr prolw- 
ri : cum dici pofsit , quod fupra diftum c(^, 
9,filicet,rcu$cllfurti,qui furcin fcu rein furti 
uam noindic it,idcll,periadc peccat, ac fi ipfe 
furtum coinmifsinct^idqjapuddcum. Cuia 
quo ltjt,qu6d non fit in confcicntia obligat' 
l^fo quicqua rcHituerc- Sccus fi perfona pu- 
bUca cilct , cui cx officioiucumbcrct l^fi inde 
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nitatiprofpiccre. Sltamen Intcfteni produ- 

fttis,&'" *"^'<^'**"9**'''*"* veritatcm taceat, 
ftirum iurandojCtiam fiiuretfe nefcirccum 
fciat, & indc manfitaliciuis ininilc lcfus , qui 
eo vcritatcm diccntc fuiflct rcftitutus: tunc te 
rtctur farisfacerc.non folum quia falfum iura- 
»fit,Sc ex confcqucnti pofiriuc caufam dainno 
dedit.&c.fcd ctiam qiua veritatem quam fcic- 
bat.iTon manifcftauif.ad quod cum in iudicio 
efletjcx iufticia tcncbatur, contra quam (ccit, 
veritatcm in ius vocatus occultando. Ac pro- 
indcmultum rcfert rcm furtiuam non mani- 
fcftare in iudjcio,vcl cxtra.(^ia & fi vtrobia; 
peccetur , non tamcn ci\ vtrol>iq; rcftinicndi 
dbIigatio,co <p in iudicro contra iufticiam fi- 
mul & charitatcm peccatuncxtra vero non ni 
C contra charitatem. 

Qi 1 i n fn o'")*^^*^'^ rationcQuando ali 
quid im{">crtincns clt ad dam 
nificandmn proximum , ctiam eft impcrtincs 
ad obligationem fatisfacicndi pro damno hu 
iufinodt. Cum ergo impcrtincns fit ad dam- 
num proximi aftus politiuus coopcrantis.fi 
non minus ad cius puram pcrmifsioncm cftct 
talcdamnumfcquuturum ,fcquitur q> fi poli 
tiuc ad damnum proximi concurrcns tenctur 
fatisfaccrCjCtiamtcncbitur qui ncgatiuc fcu 
l^rmifsiuc concurrit.Parum cnim rcfert, quo 
inrtrumcnto aut modo proximum occidim', 
fcrro.Caut pugno,modo eimi uccidamus. In- 
ckctia (upra argucbamu$tcncri,qui proximu 
cudolo icditjfimiljter & fine dolo,cum doius 
firad damnu infcnEndiiimf)crtin«,modoide 
damnu fine dolo infcratur quod cum dbio. 
R f>rnr\n maximam eam concedcn 
IVCipon. 51 ^^^j polltiuus 

impcrtincns cft addamni illationcm.non cau 
fatobligationcm fatisfaciendi , fi non minus' 
oratdamnum.ilioqui cucnturuin, iuxtaca,q 
flipra polita funtjfcd nil contra opiiiioncm, q 
impugnatur. Qura quod di£him cft. f. m dam 
numillarumcaufitoblig.itioncm fatisracicn- 
di & nonpcnnillum,proccdit quaiido talc da 
num cauiatur opcrcaut mbo alicmus:maxi-' 
mc quando alioqui rainimc caufarctur : & ita' 
aftuspofitiuusincafu non crit impcrtincns, 
fed caufa finc qua non damni illati.&c,Et (|ua 
uis pura ncgatio aliquando fit caula fine quif 
non ciufdcm damni,non ita parit prdata obli 
gationcm fatisfaciendi icfo:cum aliiid fitdam 
num caufalitcr mfcrre : aliud ycro ipium pcr- 
mittcre. Satisfa^io autein rcfpondct illatio- 
ni damni,non pcrmilsioni. Nani vbi cll pura 
pcrmifiio^aija caaiA pcr fc darani illatiua -rc-^ 



pcricrur,cui damnum vcnit iinnutadum:q\ur 
quidcm cauia nullatenus fiiit ab ipfo pcnnit- 
tcntc adliibira.ficutadliibctur abeo , qui po- 
fitiucconcurrit .id d.iiniiuin. 

SeXtO duo concurrunt ad 

damnu, nltcr imincdiatus ,altcr 
vcr6remotius:vt fi altcrabaltcroincitctur, fi 

3ui rcmotius fc habctaddainnuin tcncturde' 
anmo,afortiori qui inimcdiariiisad illudlc 
habct. lam pono cafuin.quo loanis vidcrdam 
numinfcrri proxiin6,&p3r.uuscftillud im- 
pcdirccum pofsit: Petrus autcm fuadctcide 
vt quicfcat,& damnum illud non impcdiat,& 
ita loancs quicfat. Pctrus in hoc cafu tcnctur 
dc danino,cumpofiiiuc vidcaturad damnum 
conciUTcrc.caula pcr cum data, vt patct cx ca 
fu:igitura fortiori tcncbitur loanncsdceodf 
damno.cx quoloannes fiiit a pctro incitatus, 
vt quicfccrct : & ita Pctrus rcmotior caufa eft 
illiusdamni, loannes vcropropinquior vt pa 
tct^igitiu-. 

R.efDOn ^""^'^ '"f^onucnit eu qui 
r * immcditatcd.imnificat, nofi 
tencri dcdamno,&tamcn tencri eum,qui illii 
ad damnificandum incitauit,vt fi is qui inci- 
rauitfiraudulcntcr id fccit indu£lus autcmcu 
bona fidc. Ita in propolito loancs ad non im- 
pcdicndum d.imnuni indudus non tcncbitur 
latisfaccrc-Quod indc patct:Quia fi non indu 
itus,fcd fpontcdainnmnilludt)crmittcrcr,n6 
tencreturiuxtadi^^a : igiturarortiorinon te- 
ncbitur indu^his, & tamcn is,qui induxit tc- 
ncbitur,quiac.tufam politiuadcditdanoilla- 
to.Nonenimisfolumcaufatdamnuquiillud 
infcrt,fcd qui impcdimctutollit, quoalioqui 
damnumfuillct impcditum.&c. 

Dc participantibus in rc 

fiirtiux 

QVAESTIO DECIMA- 

I Vobus modis di- 

citur aliquis cum furepar 
ticiparc. Vnomodo in .i'^ 
dionc,fcu aftufuraiiHi.tj' 
fitvclante furtuin cidcnr 
caufain pr^ftando, vcl ad 
ipfuni funum pcrpctran- 
dum opcreconciu-rciido , dc quo rupr^ di«.^tii 
oft. Alio modo iii rc furtiua,quod iiCjquaiido 
poft pcrpctratum furtmnics ipfaluriiua vcl 
aliquid cius ad maniu .vcoit ipitus , & lioc cl\ 
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quo<l nunc queritur.f! Au qui participat in rc 
tcneatur. Eu.iutem diilinzucnclumdcrc illa 
furtiua: quiaquxcLtm clldchi.s,qu^ vfucoii 
fumuntur , in quibus dominiumab vfunon 
feparatur. Aiia vero eft dc his , quf vfu nou 
conrumuntur,<Sc dc his diuerCa ci\ ratio, diuer 
iaqi rcf ponlio, Et vt in fumma & abfqj difpu 
• tationc dicara,n res fit dc his , qur non vfu co 

fumuntur,quam-f aliusa furcdc manu ipfms 
funsaccepit, potuit hoc triphcitcr Hcri. v^ia 
vcl iliccum inala iide rcm iliam acccpit, fciJs. 
f rcm iurtiuani cHc. Vcl cii boria fide.credens. 
Cnoniurtiuam cilc, fcd cuni a quo cam accc- 
pit.iurc potuifle rcm iilam alieiiare. Vci cum 
confcicntiadubia,qua.f dubitat furtiiu nclit 
rciila.ncc nc.Si cuin mala tidc acccpca cll.tuc 
res iiia reibtucnda elleadem.iicxt.ir.vcl li c6- 
fiunpta iitfValor ipfius ellrelbtuendus:idq; ii 
ucrcsiliaperviam donationis ,iiue perviam 
cmptionis.altcrmfuecontradus adlccuduiii 
pcrucncrit pollcflorcm. £ll .lutcm tuncres 
vcrodomino rcllituenda , non fiiri. Vtriufq; 
ratio ellciara. Quia cum fccundus iilcdctcn- 
tor fciuerit rem illam aiicnam eflc, cam (ibi ip 
fi accipiendo, furtum coinmifit , reni aiicnam 
iniuftccontrcdando. Nccminus damnifica 
uit dominum rcm cius accipicndo , & apud fc 
rctinendo , quampriorHir primo fuiTipicdoi 
vtcxdic^s conftat. Nccininusfuitin mora, 
nou c.iinreddcdo,quaniprior furfuerit,qua- 
docamdctinebat. Acproindcvt iniufticia il- 
laad xqualitatcm rcducatur, necclTccfthtzc 
fccunduin detentoreni rcin illani vcrodomi- 
no rcdderc , ac li pcr fc ipfum cam primitus 
Aurabftulillct. C^od autcm rcs ilianon fit 
prioriluri reddcnda inde patct.quiafccundus 
illcdctcnlorpcrrci dctcntioncin nonfurein, 
fcd vcru dumdanificatjrciplius iniuftcdctine 
do, Sc doniinu ne rc fua vtatur irapedi^do. 

Vnde ^P'"'**"^ Alcxandii vidcrur 
rcccdcndura , qui ait in cafu fc- 
cundum dctciitorcm polle rcm illam prio- 
ri turi rcddcrc , ne prccinin , q uod pro rc dc- 
dcrat , ainiitcrc cogaturtquia vtait. Vnuf« 
qtuiq; mag;is tcnetur fuz indcmnitati confulc 
rc,qunin aliciif. Contra quod vidctur ratlo. 
Sicut cnim non iicct prnpric indcmnitati coii 
fulerc rcnialicnaininiufteaccipendo, autde- 
tinendo : ita nec rcm alienam inuito domino 
^fVrahendo. Sicut in cafu tierct,rcm illam fu 
ri reddcndo. Nccetiam funt facicnda mala, 
vteucniant bona : qualircr in cafu tierct. Ncc 
dominus vcrus ipliusrci debct fccuudum ra 
tioncm coniuitirc in iioc , quod lizcundui dc- 



titucndis. 

tentor rem priori furi rcddat,vt filum pte- 
cium rchabcat.quia imputctfibi iniquuscm- 

J>tor>qui fcicntcr rciii alicnam a fure emit. Ec 
ohgc rationabilius <Sc iuftius cft, vc qui re fua 
iniuftc fiiit fpoliatus rcm fuain rchalicat, qua 
quod fccundus dctcntor prccium quod ini- 
quc & fcientcr pro rcfurtiua dcdcrat, rccupc- 
rct. Ac proinde rationem fequcndo irt cafu do 
minus rci rationabihter eft inuicus , ti fccun- 
dus dctcntor rcm prrfatam priori furi , & no 
ipli domino rcddat.Quod ti prccium quod fti 
ri dcdcrat vult rehabcrc , id curct finc vcri do- 
mini pr.Tiudicio:conucniat furcin coram iudi 
cc, vcl faciat dominum rci ipfum fccudum de- 
tcntorcm corain iudice conucnirc , vt rcm fuii 
pcr ludicis fcnteniiam rccupcretj 5c tunc potc 
ritcontraftircm allegare. Quodti hxcreme- 
dia locuin no habeanf, quia tbrtc rem ad iudi 
ciumdcduccndofuralioqui occuhus infama 
bitur,autaliadana(cu icadalafublcquutura 
timcantur,rein alicnam fuo doniino tcddat.Sc 
ipfc prcciu,prout mdius poterit,a fure rccupc 
ret:alioqui imputct libi prccijdati i.i^Vuram. 
c • autem fccundus dctcntor rcm furtiuam 
demanufuris nctcicntcr, fcu cum bona 
fidcaccepit,putansrcmnon eflcfiirtiua (fup- 
politotplitdchis, quxnon vfu confumuturx 
nain deh is nunc loquor)diccndum q> duran- 
tc bona fide talis detcntor non tcnctur quic- 
quara rcft)tucre,vt coftat : quia ipfi ignoratia 
inuincibilis eu excufat,ficut a peccato ihiuftg 
dctctionis , ita ctia a dcbito remtucdi pro tuc. 
Si aute bona tides cciret,5t incipiat fcire vcrita 
tcm,rcm.f. illainfurtiuaetle,tencturvtfupri 
re illam domino rciHtucrc,& non ftiri.Si aut^ 
fccundus ille dctcntorrcmillamcofumfit, fctt 
durantc bona tldc cain iUftruxit,vcndidit, fcu 
alicnauit,tunc cum tides bona ceflauerit,tcne 
turvcrodominoreftituerc.quantum ipfc fa- 
^uscft jocupletior. Sienini nullumlucrum 
fibiacquiiiuit,vt (itantumpreciiidederat fii- 
ri , quantii rcs ipfa valcbat:aut fi perviamdo- 
nationisrciliama furcacccpcrat,5c limilitcr 
t ipfcpcrviamdonationis cadem poftmodum 
alicn.iuit : aut res ipfa in iplius potcft;fte nul- 
lo indc commodo pcrccpto pcri)t, in his & li- 
niihbuscalibusnilfcncturceilante bona tide 
reibtucre. Econtra vero fi fachis cft locuplc- 
tior,vcI indc comodttatem aliqua cfteflcquu 
tus,vt li t.intundcmcratdefuis bonisconliiin 
pturus,fi rem illa confumpiit, auc donaturius 
ti rcm donauit,aut li prcaum ahquod vci alia 
commoditatcin ex rci alienationc pcrccpit, 
idipruui tcnctur domino rdUtucrc. 
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Indc fit ^ ^ '''' fruftifcracrat,&: 
' frufhisaliquos inde fecuncius 
dctcntorpcrccpitjillos ficxtant rcddcrc dc- 
bct in codcm caru.r.cc(1antc bona Hdc. Si aut< 
eos conrunipfit,donauit,alicnauit.&c. Vndc 
aliquid cll lucrum fcu cunmiudum anequut* 
illudfimilitcrrcddat. Itaqj idcmclldcfVudi- 
bus,lcu comnioditatibuscx rcproucnictitib' 
quod de rc ipld iudicandum,quaniuin ad dc- 
bitum rcllitucndi. 

Hic haberct i«^"^f^«atio inprio- 

n nicmbropolita , caiu 
quofccundusdetentor,qui cum bona fidc rc 
furtiuam cmcrat, cadcm intcgram habct poll 
malf fidci fupcrucntum, an pofsit tunc rcin il 
lam fiiri rcddcrc,vt prccium, quod pro ca dc- 
dcrat,recuperct.Et ratio dubitationis cft:quia 
cx quo hic fccundus dctentor non fuit in cul- 
pa,icd cum bona fidc rcm illam cmit , non cft 
dign^qui prccium ab co datum amittat : qua 
litcr amittcrct.fi rcm fic cmpta , fuo dno & no 
furi rellittut.dcindc pot fuf indcniuticof ulc 
rcqualitcr non con{ulcret,fi rcmillamdomi- 
ro refbtueret & non fiiri. Prxtcrea bona fides 
ron patitur, vt idcni bis rclbtuatur : qualitcr 
in calurcrtitucrctur,fi rcs domino&non furi 
cflctreddcnda: quia fcmd fuit faltcm in valo- 
re rcftitut.i,quando prccium ipfius rci furi , i 
quo rcs fuit cmpta , fuit traditum : 5: itcrum 
quando rcs ipfa doinino rclbtuitur.Puih^cmo 
idcm npparct ex communi do^rina , quz tc- 
nct,q) quando rcs rcllittii non potcR finc no» 
tabiii damno ipfius rcilitucntis, runc ccQat o- 
bligatio rcibtucdi,quoufqi rcHitutio finc hur 
iurmodidamno ficrip>ufsit.f fi inaiusdamnu 
auifaltctutantum cueniat rclliiuciiti cx ip(a 
rcIUtutione,quam fit damnum , quod crcdito 
rifierct, nonfjdacidcm rcrbtutionc. Quod 
quidem valdcAquumcllc vidcturin his ialtc, 
quinun fticrunt in turpitudinc,nec in mora. 
Nam fi is, qui rcflituerc dcbct , fit fur,aut ra- 
ptor,autaIius iniuilusrci .ilicna; vfurpator, 
tuncnun ccilat obligatio ob dainniun , quod 
rcibtucnti cx rcilitutionccucnirct, niii luaiiu 
cllct.quad.amnuin icfi. It;iq;in caiu pr^icntis 
<lubi)duriun vidciuriuuliiscundcinnarciccu 
dimidctaitorcm,quicum bonafidcs ccflauc 
rit,rcni furtiu.iiii pcr cuin cinptam,iuri a quo 
cmcrat rcddat,fi noii potcllcomodc alitcr pre 
ouinpcrcum dattun rccupcrarc. Nccin hoc 
videtur rcidumiiius ratiutubiiitcr inuiiusvt 
vidctur,idq; iii fauorem bonx Hdci. Sic tciict 
Aicxandcr dc Halcs.partc. 4. £t ducdoriuiiL 
& Gabricl^quj cos imitatur 



Vcriim l'!"^"'* bocvidcaturpie dift^ 
inrigorc tamcn confcicnti^os 
pofitum diccrem cilc tutius & agcndum.f ^ fi 
iccuiidus dctentor vcrifimilitcr crcdit fi rcm 
furi rclbtuat, rcmipfamadeiusdominumni 
quam perucntur.iin, tcnctiu: rcm illam domi- 
no rcddcrc,i3c^on furi,non obfbtntcdati prc 
ci) ia^hira. Id apparct ex dicHs,quia non funC 
fjcicnda nula,vt cucniant bona. 

TuiTl ^^"^ reflituat , credH 

rcni nunquam ad manus dumini 
perucnturam,cfl oun fiirc pofitiueconcurrc- 
readproxim6damnificandum,vt coniUt : 9c 
cx confequenti ia^a tali rciVitutione , rcncbi* 
turdedainno huiuGnodi ipfefccundusdctca 
tor. 

'T' etiam ,^uiafiobhaccaufame(Tet 
rcs illj furi rcddcnda.ncf fccund' 
dctentor prccium datuin aniittat , fcquitur 
quod fi fur mortuus cil,aut abfens,aut omni« 
no paupcr fadius , poilct fccundus dctentor 
tcm prxfatam apud i'c dctinere , aut caiQ ali)« 
vctidcre,nc.i'.damni prcaiun amittat,quod t« 
nicn fuppono ialfum. 

Tum '^'•""'^°'"'"""P'*"""*' fcienirl 
iuamapud fccundum dctentorcni 
cfTcjpoterit iuile rem iliam tanquam fua pro- 
priam pctcre,fi^^olcntcm rcddcrc pcr iudicf 
compclIcrc,ncam fibi rcddat. Ncc in hocpo 
tcfl rationabiliterab aiiquo condemnari, tan 
quam aliquid indebituin faciat:igitur calis do 
minusincafu nontcnctur confcntircin hoc» 
quod iccundus dctentor rcm fium dctincat, 
aut vendat, aui priori fiiri rcibtuat,& ita quic 
quid cx his agat.iniullc agct,cum fpoliatus iii 
liisomnibus iit rationabiIitcrinuitus:&pcr 
coniequcns tenctur rem illain domino rcdde» 
rc,non obilantc q> pro ca prccium zqualc ftt- 
ri dcdcrit. Adilc q» cx quo ccilat buna fidcs,ia 
cipit eflc inal( hdci pullcilur. Sccus fi rc prio- 
ri furi rcddita, ne prccimn quod dcdcrat ainiC 
tat,eilccrtum fpohatuin jn rc fiu rellirucn- 
dum: namtuncpotcrit lccundus pulleilorri 
vaiditori rcddcre. 

Si VC1'0 "^^*" furtiuam aliquit dcmanu 
tWisacccpit,ncc bonancc ma- 
lam habcns fidcm.fcd dubitans de rc fit furti- 
ua necnc dicit Hoibcii.li b. 4. . dc pucnitcntia. 
£t puff cuui multi ali),in iiuiuniiudi cafu pecr 
circ,qui rcin talitcr.iccipit,(Sctencri camdoy 
niino rcihtucrc, ac li cum mala iideeam accer 
piilcr, idq; iiucpcrvianidi)naiiunis,iiuccm« 
pt ioiiis , altcriuiuc contra^lus rcni illaiii acce- 
pcrit JHlorum ratio ci\ quia cx quo conicien- 

tiallc 
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liafic acdpicntlj dubiacfljviJcturaccipiens 
fc pcriculo pcccati cxpoucrc : ncc niinuapcc- 
catumcflcQntracon(cicntiatndul)iain quani 
contra poiitiuomaliquiil agcrc.Qu^i autcma- 
raatpcriculura.pcribit in ilTo. Et quod nd cl^ 
cx fidc.id cll confcicntia pcccatum cfl. 

Aliter ^*'*'"'"^'''^*^^"'' pr.rfcnti arti- 
culo refpondcndum,filicctjq>is, 
<]ui dubitat.rcm illam furtiuamcilcjpoteft 
eam de manu furis accipcrc , pcr viam dona- 
tionis , emptionis , aut pcrmutationis , dum- 
modo huius animi fit,quo,iilicct, intcndat ve 
ritatcm inquircrc,&cum conllitcrit furtiui 
cllcrcm ill.im fuo dommo tradcrc. Etcum 
Tcm iilam in itmiiidubio accepcrit,potcrit ca 
tutc retincre, intcritn quod conftnt cui fit rcs 
illa reddcnda : modoad idfcicndumdcbitanl 
apponat diligcntiam : ncc contra talitcr&ta 
li animo rcm furtiuam accipientcm autrcti- 
ncntcni potcritdominusrationabilitcrellc in 
uitus,i5c ita in confcicntia non cri t rcus furti. 
Imo in cafu vidctur re Jdomini vtilitcr agere, 
cuius res fortcalioqui ad manuscius luiiuiua 
pcrucnillct. Sccusii opporituin aniinunina- 
bcaf,qui rcm illamindubio accipit. 

lam quando arguitur.(::6traco,jfac 
1 _ tiamdubiamnoneltli- 
citum alicnum acciperc,aut rctincrc. Rcfpon, 
Dcconfcicntiadubia diilinguendumcil. Stac 
enimq) rcm illamaccipicnsdubitct.an litfur 
tiua ncc nc,non dubitaiido dc Iicentia rcinil- 
lam fcu accipiedi retincndi: & tunc no cll pcc 
catum, ncc contra conl<:icntiani rcm illam cu 
prarfataanimi prcparatione accif)crc & rcti- 
nerc,ex quo taiis rci acccptio &dctcntio in ca 
fupotcllcllcconfcicntif poiitiuacconformis, 
non obll.ltc q> dc faclo dubitctur. Aliud cnim 
eftdubitarc dcrc.anfurtiuafcualicna iit:ali- 
ud vero,an polsit licitc rctineri.Multum iuq; 
rcfcrtqualis litin cafudubitatio. 

Eflet tamen 5" 

lu,quo de rc ipfa dubita 
tiu- fitfurtiua nec nc,lit licitum huic fccundo 
dctcntorircmillam vcndcrc&alicnarc.Etge- 
ncraliusoccurrithcc quxllio,quando aliquis 
cum bona fidcrcm iiii-iiuam cmit, iS^oUca 
ccflantc fideillaincipit dubitare,an fit rcsfur 
tiua,co <f rumor fupcr 'joc indpit fcniinari,an 
pofsit tunc ranillain vcndcrc, ne cogatur pcr 
iudiccin eam fuo dominorcddcrc , non rcddi 
to ilii prccio.quod fiiri pro rc ipfa dcdcrat. £t 
cll calusqui frcqucntcroccurnt. 

Dixerunt !!' "^" "i{ 

oblfantc dubio lUo potclc 
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illcdctcnror fccundus rcmilla vendcrc, ncc ta 
iicbitur prcciS pro illa acceptu rcrtituerc. Mo, 
ucntur ad diccila , ()uia talis adhuc inanct bo- 
n^iidei polIciTor^iuxta iilud Augud. Et habe 
rur.j4.q.i,cap.SivirgaVbi dicitur,q> bon? fi 
dci polTclTor rcitifsimcqiiifq-, dicitur, quadiii 
fcpofsidercignorat alicnii. Cumcrgoincifu 
quo podclTor dubitat , an rcs iila fiutiua (iCi 
fcu alicna,ignorct cam alicnamcilc, fcquitur 
q» cll bon j hdd poncnor:& ita potcrit tutc r^ 
illam vcndcre,ac li fua cflct, ncc tcnebitur pro 
ciu pro illa acccptu poflmodum rclbtucre. , 
El?0 •''"^rdiccrein. Si lccuiuhu 

o hic pollcilor habuir rem illam dq 
nianu fiiris pcr viain donationis , & pollca,c4 
ob pffiatuin dubiuin vedit, tcncbitur prcciu 
acccptuin domino fpoliato rcddcre , quandq 
coiil titcrit vcrc rcm illam alicnam fuiflcld p.i 
tct.quia ad hoc ide tenerctur , ctiam ii rcm cu 
bona Hdc pofitiua.qu.! crcdcbat rem non cilc 
furtiuam vcndidilTct: cx quo acccptoprccic^ 
fa^us lit locupletior.Igiturafortiori liflanio 
dubio pr^fato rcillain vcndat,tenebitur.5cc. 

Dico fecundo, 'i"^'^.^* '"•?'" 

' pcr viam emptio- 
ni$,(cupcrmutationis,ctiara cura bona fide 
dc manufuris acccpit,& poftca incipit vcrifsi- 
militcr dubifarcan lit furtiua , potcrit rem il- 
lam vcndcre line peccato, dummodo cmptort 
rci coiulitioncm c.vponat,diccns cflcdubiuin 
an furtiua lit alioqui pcrindc cll,ac fi rcindc- 
feduofam vcndcrct , non propalato defc^u* 
Et clTctemptorcm dcfraudare, qui vcl rcm il- 
lam cognito cius dcfccl u feu vicio nullatcnus 
emiflct,autprecium longcminus proea dcdil' 
fet.Qua Icge fcruata, potcritcmptori qucin rc 
pcricrit vcndcrc,p.iratus tamcn precium v:ro 
drio rcddcre.ficollitcritrefurtiuacflc. iluuis 
ratio ctiam cfl clara:nam fi r? illam habcrec,& 
apudfcfcruarcvcllct, oportcrct illum parati 
animi cflc, rcm illain vcro domino rcftitucrc, 
fi confliterit cuius fit. Igitur cum cam vcndcn 
do,&^rcdumpro ca rccipicndo perindc fit, 
ac ii rciii apud lc laltcm iri valorc lcruarct :fc- 

Suiturtpdcbct paraticflc animipreciu illud 
omino reddcrc, quando conlHtcrit rem fui 
fuilTc:&pcrconlcqucs cognitovcro domino 
prccium rci vcndiiar tcncbitur rcllitucrc. Ncc 
hicitad oppofitum r.itio fuprafa^la: nam fal- 
fumcflqjllaiitc pr^aeVodubioin poflcflbrc 
dicatur bonc Hdci poflcflor.Ncccap.Si virgo. 
probatqcIvoluit:quiailludintclligiturn6dc 
ignorantia ncgatiua,qualcmhabctqui dubi- 
tat rcm furtiuam clTe, fcd dc ignoraiitia politi 

ua, qua 
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««, «|Ma f»o(lcfror credit fc non alienum pofsi- 
«icrctquaiisnuhabctur incafu prxfati dubi|. 
Excmplum huius cihquia ad iuOc bcllandu, 
non (Ufficitdubitare dc iullitia bcilt.rcd opui 
cHcrcdaturenciuihim. SufFiccret aute illud 
dubitarc.fiilluddubium bonam fidcin non 
txcludcrct. Scd dc hoc pollca. Itaq, in cafu 
pr^lcnti quando polTcilor dubitat rcin quam 
tcnctfurtiuam efle,id opcratur huiufmodi du 
bitatio,q>ca cftantcnon tcnctur rcm rcftitue- 
re,fcd potcrit pollellor ca tcncrc, paratus fuo 
domino reddcre,!! conilitcritalicnam. ctlc. Ec 
«odcm modo potcrit ftantceodcm dubiorf 
illam vendcre , paratus fimilitcr prccium red- 
dcrc,quandoconiLtcrit remalicnam Riifle: 
■cc rationabileefl bonam fidem confcientije 
dubiz ^quipararc. 

• ' nu fiiris acccpit,h rcs vfu c6 

fttmptibilistruncalitcr quam prius rcfpondf- 
dum cff.Et breuitcrdillinguatur. Namrcfcrt 
fcienter an ignorantcr rcm fiirtiuam dc mans 
furis accepcrit , & an per huiufinodi acce- 
ptioncmfur fadus Htimpotcs fatisFaccre,an 
non. Sivcrofiirdccuius manu alius rcmah- 

3tumacccpit,nonmanct potens ad folucn- 
um omnia qu^ dcbct,fcd potius pcr pr^fatS 
tei acccptioncinrcdditur impotcs ad rcllituc- 
clum,runc qui accepit rem illam tenebitur illa 
in fcvel in^quiualentircrtituerc.Etproccdut 
hxcdeco.quifcicterin re furtiua participat. 
Si ftir dc cuius manu huiufmodi rcm alius fcif 
ter accipit,manet potes omnia dcbita ftiis crc- 
ditoribus folucrc,iunc il lc fccundus non tene- 
tur acceptum reftitucre, fiue illud accepcrit p 
viam donationis , fiuftemptionis ,feu alterius 
contraftus:ficut tcncrctur , fi res acccpta non 
cfletvfuconfuniptibilis. Ratiodifcriininiscrt 
clara:quiafi rcsillanoneft vfu confuniptibi- 
lis,dominusfpoliatttshabctius ad rcm illam 
candem nunicro.Si auiem iit vfu confumpti- 
l)ihs,non lichabctiusad rcni illam candem 
numcro , cum in huiufmodi rcbus dominium 
abvfunonfcparctur. Acproindc in talicafn 
pcrinde cil,ac fi fur daret illi fccundo de fuis 
proprijs bonis, cum illa bona furtiu fun^io 
nem admittant,vtfuppono :& hoc >naximc 
vcnini ctl, quado rcs nuiuQnodi furtiuas alijs 
fimilibusrcbus inifcuit. 

Correlarie quado ahqui. 

icicntcr m rc turtiua vlu 
•onfiimptibili participat,parum rcfcrt, quod 
fiat vcl non fiat indc lociiplctior. Nain fi cx ta 
Uparticipioiuripfcuon manct impotciii a^ 



plencomniafua dcbitafoluenduiH,tiincpar. 
ticipans ctiani fi fiat indc locupletior, non te- 
ncturdc rigorcconfcicntif acceptuinrclfitue 
rc:cumrcs lic accepranoncratcadem nurac- 
ro dcbita,nec inde manfit fiir impotens ad fa- 
tisfacicndu:tencrcfurautcmetiam fi locuplc* 
tior fidus non iit, ii ex huiufmodi participio 
ipfc fur inancret impotens plcne fatisfacere. 

Si vero "«^"«"^">''^" fid» 

fa(f>uin lit huiufmodi parrici- 
pium , \£vr indc inaner inipoteni adplcn» 
fatisfacicndum,tunchabct locuin,quod di^ 
clKf ipparricipanstcnctur quatum facluicfl 
locupletior,i'ccus aljas. 

Correlaric ♦«^a"'"'^'^ Parnnpam in 
returtiua vfu onfumptic 
bili dedit fiiri tantum prccium , quanrum rca 
valuit , nontcnebitur particip.ins quicquam 
refViluercrcxquo extali participio non raan- 
lit fur impotcns adplcnc fatisfacicndum.cuBi 
tantum in prctno a participantc reccpcrit,qul 
tumilliinrededit. 

Notanter ^"P/f hxc rera ciTe 
quado rcs fiirtiuas vlu co- 
furaptibiles fiir ipfc alijs fiinili b'mifcuit:quit 
tunccumres (iirriuf difcerni a no fiirtiuisno 
pofsint.vidcrurdominium.quodin rebuiillia 
ipfe fpoliatus habuerar, extinfttun ctrc : & ita 
pcrindee[l,acfire$omnc$ illx fint dc domi- 
nio furis cas pofsidcntis fai^bt.Si tamen rcifur 
riuj cfdcm numero non funtali)i commixtx, 
fcdfcorfnmfunt,itavtacftcrii difccrni pof- 
fint,fecus ellct:quia tunc dominium <5ciu j ccr 
tum ad illas cardcm.auod prius fpoliatui ha- 
bcbat,nondum amilfum clf, Sctunc idcm cft 
dc participantibus in rcbus huiufinodi: dicen 
dum qnod di^lum ci} dc participatibui in re- 
busfuniuis.qncvfunon confumunrur. 

OC C V R R I T hic cafus commani» 
quidem, fcd intricatui^de his,qui partici 
paut in aftu fimul ik^in re. Si multi vineam 
Pctri ingrcfsi, omncstru^tus ciufdcm coine- 
dunt,ita vt vnufquifq; non nifi vnum raccma 
accipiat. An tcncantur hi fatisfacerc fub p<r- 
na peccatimort.ilis.Proparte ncgariuavidc- 
tur,q> quia ob furti modicitatc vidctur, (f nul 
lus coruin r.iccmu accipiendo mortalitcr pec- 
cauit:& pcr confcqucns non erit monalc non 
fatisfaccrc: quandoquidcm iion inaius pccca- 
tum cff rcra ablatam dctinere aut confuraercv 
quamrcmipfaminuito dominoaufcrre. Pr» 
alfainatiuactiamcilrario :quia doininusvi- 
nc^ manet nofabiliterdaiunificatus,cui iuif « 
oll(autfadio fiat. 

Etdca 
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Eadcm Pctfas dc vi- 

nca proxinu paul.ithn oinncs 
racemos tranfcundo coUigat, llc qtiVxl vna dic 
fingulishorisvnumcolligat: aliadic tantun- 
dcm,& ita dcalijs : idqj cytcris paribus cx 
partc voluntatis , ({\ix elt non Ixderc notabi- 
litcr,fcd quia fcfus efl: , naturam foucre,fcu 
guihii cumplaccrc intcndit. &:c. Omncs a- 
t:>us illius videntur (unilcs & a:quales : <Sc pi- 
mus non fuit mortalc peccatum , ncc (ccun- 
dus , nec tertius : nec vidctur maior ratio de 
his, quamdeali)$,igitur nullus fuit morta- 
lepcccatu:acproindcPctrus in cafu firu£Vibus 
vine^ cofumptis non tcncbitur domino fub 
pccna peccati mortatis quicquri rcllitucrc. 

A.liucl *'"rus tcmporc mcf- 

/isdcagro in agrum,dc arcain 
arcam difcurrens,autdc vinca in vincim, col- 
ligit dc quolibet agro , (cu congcrie tritici vna 
fpicam.aut vniun raccmuin dc fingulis vincis 
ad diuerfos dominos pcrcincntibus. ita vt no- 
tabilequantitatccongrcg.-iucrit.An tcncatur 
ficcongrcgata fub porna pcccati raortalisdo- 
rainis 3groru,fcu vincaru rclhtucrc, an ca pau 
p:ribus crogarc : cu omnia illa furta fcorfum 
lumpta non videaturnifi pcccata vcnialia. Ad 
rainus no erunt mortalia:& ita ncc rctctio fpi- 
caru aut raccmoruin erit mortalis. Ecotra vc- 
ro (i libcr iit a rcftitutionc in cafu,daretur pof 
lc Pctru toto anno fc & famili a fuam dc rebus 
furtiuis finc peccato mortali <Sc finc obligario 
ncfub pocnapeccati mortalisacccpra rcltitue 
di fulVcntarc.H^cpatcntindudiuc.Quianon 
tcociur huic domino,ncc illi, ncc alij fub poc- 
na pcccati niortalis latisfaccrc ; igitur nulli. 
Nccvalctdicerc,(p tcncturomnibus &nulli, 
quianocohcrct.vtaliasin fimili ollcndimus. 
primumcafum ex his,qui pofiti funt 
dilhnguatur. Quiavd itadmncsil- 
li focij ad furtum concurrunt,vt altcr alteri 
caufa fit damnum illud infcrcndi,'fic.r q» altc- 
ro non cuntc.ncc altcr irct:& tunc vnulijuifq; 
tcncrurin folidumcoditionalitcr.f. fi altcrno 
Citisfaciat.&dc hocfupra diducll. Vcl ita c6- 
currunt.vt nullus fit altcri cauia ijuicquam ra 
picndi,&difUnguatur itcru. Quia vcl omnes 
iciuntde damno pcr alios ilbto vcInon,fcd 
vnufquifq;putat(e folum racemumaccipcrc. 
Si priuumi omncs tcncntiu" pcr cos acccpta rc 
ilitucrCjVnufquifq; pro co.quod accepit, idq; 
fub pocna pcccati mortalis. tt omncs illo mo 
do vincain icicntcr fpoliantcs.pcccant morta- 
ljter,ctiam fi vimfquifq; non nifi ^num vnit 
acccpcric.Idpatct^quiaonuies ilti cooperaii- 
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turfcienterad notabiliterpr6»mo {^arrmifi"* 
caduffl. Quod fi modicitas furti rcddit ipfum 
venialc.crit hoc, quando no ita notabilitcr da 
nificarur proximus. Si autf vnufquifq; cxdS 
nificintiDUS damnum pcr alios iilatiun igno- 
rabat, durantc hac infdtia fi inuincibilis fit, 
cxculatura mortali.tam arccipicndo,quanl 
etiam non rcUituendo. Si tamcpoltca notitia 
vcrttatisaccelTerit,idel1^dani norabilisdati co 
gnitioytenebitur vnufquifq; quantutn accepit 
infc,vclin ^quiualenti rcddcre. 

^ J fccundumcatum diccndum, maiorC 
elTe difficultatcni iudicarc quod fic 
notnbilcdamnUm, quamad cafum rclpondc- 
rc.Quod cnim vni notabilcdamnumcitjalte- 
ri tainen cll leuc. £t itarcgulacertadarinon 
potcrtquantudicatur.ilk litnotabiic damnti: 
lcd atrcta paupcrtate fcu f acultatc fpohati,re- 
linquitur noc arbitrio boni viri dcterminadiL 
Co^nito igiturquantilalicui fit notabilcda- 
nu.Pcrrus in cafu diccrur tunc primo mortali 
tcr pcccare,qua primu ad notaoile damim do 
minusvinczperuenerit,&eo ilIato,tcnebitur 
Iffo fub pocna peccati mortalis fatisfacerc. 

Sedpone qu^^^capcrcv.einti race 
1 mosnon litnotabiicdam- 

num,accipcre.i i. fit notabilc damnum,quan* 
tum tcncbitur rcftituere fi.i i.acccpcrit? An fa- 
tisfaciat vmun in valore rcftituendo, cum alt- 
os viginti poflct fine mortali,fi eos tantum ac 
ccpiflet, rctinere. Crcdcrcm q> tunc tcncrctur 
omnc abbtumrcilitucrcTiiquia pcrindecfk 
ac i\ fimul.ii.accipcrct,quodcltnotabile d.-im 
nii cxlij^pothcfi. Nihil cnim rcfcrtpaulatim 
vcl fimulquequaintcrimas vcl ipolics, inquit 
Hieronymus.Tumctiaquia rcititutio confH 
fUt in ^ualitatc:ac proindc tantum cflfpolia 
to reddcndii ,qiuntum fuit damnil notabilc il 
latu.Hocautcnocratvltimi raccmi acccptioi 
fed vltimi cimi pr^edentibus omni bus: oc ita 
vltimus cum omnibus pr^ccdcntibus efl red- 
dcndus in fc,vcl m valorc. 

A J tcrtiumcafumvidcrur,q> fi ho ille ij 
in fraudcm Icgts dc non furando noii 
faciat:(cd quia fortc no iiabct alias vndc fuffi- 
cicter ipfe oc familia fua viuat,cxcufari potcrit 
faltcamortah.Ettimcno vidco ratione,qua 
vcniat ad rcrtiturione fub poerla peccati mor- 
taliscogcdusrexquo ncmine illo modonota 
biUtcrdamnificauit.Si autcdiues fit, qui hxc 
facit.aut habct vndc copctctcr viuar , arbitror 
illummortalitcrpccc.irc, lica inccntione illa 
particulariafurtac6mittat,aut notabilcm ac- 
quirat quantitatcm. £t ita puto cum omnia 
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fic abljudebcrcipfiirpolintisrcflirucrc: nifi 
vnultiuirqjobrci iiKKiicitatcin dcbjtuincofi- 
donct.Scdqujiiiliudc hac voluntatc conilo- 
n.irKli non c6flct,mcritoprcruinitur,q> in hu- 
iurmodi furtis motlicis ob prcfatuin fincni fa- 
ftis,crunt domini rationabhlitcrinuiti. Vidc 
.ct]am,an perind* iit,ac li plurcs domini hal>c 
ant fua bona llniul in vuo loco a2;grcg.iu ,& 
Pctrus dc bonis huiulinodi congrcgatis furti- 
uc notabi lcm quantitatein capianin ono cafu 
non dubium cum dc fiirro tcncri ,fcd ab hu- 
iulmodi minuti.1 cafibus dilloUicndis icnipo- 
ris penuria, aniinufq; ad vUcriora progrcdicn 
ciiabitincrchortattur. 

De rehus per creditorcni 

in reconipcii fam debiti ablatis. 
Q^^AxiSTIO XI. 

St qiioddanifur 

tum fimiiitudinarium po 
j tins.quamvcrum, dcquo 
I idcm quod fupra qu^ri fo 
• lct. An fit de ncccfsitate 
j rcftitucndum. Vt in cafu, 
quo quis luam propriam 
xtraabalio occupatam cLim furripiat. Aut fc- 
cundo in cafu,quo crcditor dc l>onis dcbitoris 
cla quantu cidcdcbcbat accipiat. Et de priori 
cafu facilised rcfponrio , pr^nuiTa di(lin£ti5e, 
qualitcr.f rcsiila ad dctftorcm dcucncrit,an.f. 
pcrviani dcpofiti ,acconKHi.iii,locati, aut pcr 
aha iniqua via,putafiirti,rapin^.&c. Et qtud^ 
(i pcr\'ia honcfn tituli ad cu [Krucncri t.pcccat 
dn.squi relua^priaautorit.ttc dcaltcriuspo 
tcilatc,fitic detinctis cofcnfu capit,ct quodam 
incxlofurtucomittinno quiarcaccipitciifiia 
fit:fcd qui.i dctinctc iurc , quod ad le vcl vfum 
cius haDcb.it turtiuc priuai;tS:dctincns crit co 
tra dominum fic rcm luam furripicntem ratio 
nabilitcr inuit*. Et cciainaccidcrc Ibict ipfum 
dctcntorcm c:c taii ia<todamniitcari:quiadc- 
iiinftodoinino rci fic acccpt^^, poicrunt cius 
b.Trcdcs re pr^fatamadctcuturc rcpcterc.Aut 
ipfanct dctcntor fcrupulo conlcicntixagita- 
tusii deccdut,iubcbjtvarorciTi rci pt^laio do- 
mino,aut fuis h^rcdibus rcddi: putaiis pr^ fata 
rcm ob culpam fortc fuam iujllc aiiiilljm. Ac 
proindc pixfatus dominus peccat in cafu , & 
tcncbiiur ci,cui rcmabiluht, in confciciitia fa 
tisfacerc , fi conllitcrit cuni iiulc damiiiticari. 
Rcm tamcn redjjrc non tcncbitur cum iua 
flt. £xccptofiis,qui rcm Uctincbat^iuiad 



ipfius rci vfum habcret : vt fijres'cratilh loca- 
ta,quia tunc locator tcncrur flare contra»flui. 
Si autcm non cumhonellotitulo,fcd pcrvia 
ftirti, .lut rspincrcsaddctttorcmpcrucnii,po 
tcrit diis cla ca accipcrc:inodo ab fca Jalo,«Sc in 
famia,.ilifq; notabilibusdaniscaucat.fi ndfpe 
rct alitcr rcm fuain polTc rccupcrarc. 

Tj.. fccundoc.ifufolcnt m.Viorcmdifriculta 
tcni faccrc: & cfl cafus , qui frequentcf 
«ccidit.Faiuuli,fcruitorcs,faftorcs,c6duiH,ac 
dcniq;onincscrcditorcs,quibusafiti'- ' ! 
dcbct:cudcbitu vi\' polsiut planca i.u , i 
rccuperarc.clam dc bonis crcditoris^antundf 
capiuiit.Similitcr fi dcfuii<fhis dc dcbitis in tc 
ihiincnto non mcininit, Iblct crcditotcs fupcr 
flitcs(fit vxor,fint Hli),fintfamuli,autali| cx- 
tranci)dc bonis dcfun^Hclam tantundcmfur 
ripcrc. Dcindc .id inlfantiam dcbitoris fcu h^ 
rcdumfolct prclatuspr^cipcre.vt onincs qui 
dcbonis dcnjn^^i quicquamacccpcrint, auc 
dctincnt,rcftituant, aiudcnuncicnt,idq; fub 
pocnacxcomunicatioiiis: qucctiaad fcicntct 
iolct cxtendi,fi non quod fciucrint, dcnuncia 
ycrint.Iamcfldubiumduplcx. Altcnim cff, 
an fit licirum quod propofim clf.AItcnl vero, 
an prrfata c^fura cos.qui rcs huiufinodi abllu 
lcrint,cofq;quifciuntquiscas abl^ulcrit nifi 
vcl rcddant,vel dcnuncicnt,ligct.&c. 

Dc orimo ^''^'"S"'" -^'"qujd rcbuj 

r fic accepti$,an iint talcs, 

qux fiinfHoncm admirrunt: qualcs funt,quz 
confiihmt in poiidcrc , numcro , 8c mcnfun, 
quivlu conluinuntunanccontra lintdchis, 
qucvfu non confuniuntur.Si primum,dicunt 
licirtmiidcl1c,fcruatis conditionibus ilatim 
diccndi$,co q» rccompcnra in rcbus , qnc fun- 
^lioncrecipiunt,locu habct.vt fi pcr viiam via 
ru debcs iiiilii ccntum aurcos, cgo etiam aliun 
dctibi totidcm dcbco:IicircpolTum quoddc- 
bco loco altcriusdcbiti rclincrc. 
cj t.imcnfitrcsnoconfumptibiUsvfu, no 
habct locum conipcnfatio : ncc licituin 
cfl locodcbiticladcbonisno vfu confiiinpti 
biiibus quicqua capcrc.Pro qua partcvidctnr 
ratio: quia iicreditor huiufmodi res .vtdidu 
eil,furripiat,rcm aliena inuitodominocapir, 
nccdoniiiiiuin cius.icquirit:quia dominiuin 
rci dc viio in alium finccofcnfu prioris donii- 
ni particuiaris,aut line confcnfudomini fupc 
riorisjlcu lcgis autt)ritatc,vt fupra dixim' , no 
tranlit. In cafu autcm , ncc adcfl confcnfu<i 
domini particularis, vt fuppono, ncc con- 
icnliis aut auf orit.is iudicis,aut iuris, cum po- 
imi iura rccluucut,i5ccos,qui propria jutori- 
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tate alicna aggrcdiunttir, vt fua rccupcrcnt, 
puniutur.vt lidbctur.l.i.O nc quis in propri.i 
caula. Igiturincafu huiufinodi rci doininiu 
incrcditorcineam rurripicntcin non tninGc: 
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6ciu\ pcccabit,<!krcmill.i 

r«r mam «ucubi cflc cogno- 
ncrit.riuc crcditor cam tcncat, fiuc altcridona 
uerit,autvcdiclcrit,potcrit c.im rcpctcre,& rc- 
habitam iullc rctincri:iSc nolcntc cam rcddcrc 
poteritiudicis autoriuce ad rcddcndii copcUc 
rclgitur nec tutus crat prcf.ituscrcditorrcin 
ilIamaccipicndo,nccc.mdciu dctiiicndo: non 
oblhntc,if in rccompcnraradcbitiacccperit. 

QuibuS ^^'^•'"^'^"'^ videtur di- 
^ ccnduin/jircruatis lcucocur- 
rcntibus conditionibtu, qua: conninitcr folec 
afsisjnarijpotcrir crcditor loco dcbiti tantun- 
dcm in valorc dc bonis crcditoris clani abfcj; 
pcccaro &^brq-, dcbito rcllituciidi capcrc:li- 
u: id,quod capit,fit rcs vfu conruuipcibilis^il- 
uc non.Quasconditioncs annumcrat fandus 
Bcrnardiiius,& c^tcri poll cuin. Prinia, q> de- 
bitum fuu fit liquidu,& non dubiumialioqui 
peccarct propna autoritatc volcns fibi fatif- 
nccrc. Sccunda.ip non fpcrct dcbitumfuum 
pcrvia iudici) rccupcrare iinc notabili iaclura 
fiiajM fi dcfunt teltcs idonci.fi crcditor ert po- 
tcns,r|ucm iudiccstiincrcfolcnt.autcidcmvo 
luntconipI.iccrc,aut fi rcsad iudiciumdc lata 
magnisca;ctcxpcnfi$,fcu laboribus.&c. Ter- 
tia.tpno Ijrvcrihmilcindcfcqui inf^imia pro- 
priani,fcu dainnu cor^oralc,cimi iudiccs talia 
nmiiituditiaria furta li probcntur, (blcant pu 
nirc.Quarta,q)non immincat indc (cand.tlu, 
autgrauainc alicui,qucK< '1 • • i v i]- n'-'.\tc 
faltcm cuitari.Qninta, tf^ <i'is 
hoc modo fibi ritisfacicntis lit laaa, & non be 
f i ' ' ' cd.nt id incafu libi liccrc. Scxtacll.tp 
1 , . tiliinilc, q>.-id dcbitum rccupcrandii 
nil libi prodcrit a dcbitorc id pcterc. His c6- 
airr^ ' licitc poicfl crcditorde alicnis 
fibi 1,1,.,. cic. Scd fi rcs , qu.ini fic capit , fit 
non cofuniptibilis vfu , vt liciiccara pcr viam 
recoinpcnft' capcrc pofsit, «pus cll fcptimain 
nddcrc conditiancm.f q> non potuit dc alijs rc 
bus vfu conlimipt ibilibus .iccipcrc : & fi pof- 
fit de faito.fortc tamcn grauamen aliquia (eu 
d.imnum ticrct crcditori maius.qu.iin rcm n5 
vl'u conluinptibilcin accipiciido. Huius ratio 
clara cR.quia fi poflet creditor dc aliis rebus 
fibi larisfaccrc,& non vuk nifi dc rcbus , qu.T 
non vfu confumuntur,nicriro in talis rci .icce- 
ptioe dcbitor crit rationabiiitcrinuictis: quia 



fortcrcsilla raultum fibl grata cfl Sl omnia 
li.TCconcurr.int,npcrtacft ratioliuiusfciitcn- 
tic:qmain talicalu iiullifadtiiiiuria"imorcm 
ad ^qualitatcin rcducir, cijm nonalitcr pollet 
ncc ff>crarur ad ^qualitatcm vcnirc. Dcb iton 
cnim iniuriain no facii, cuin dcbitor ipfc hoc 
idcm faccrc dcbuillct, rcddcrc.f. crcdciirori cii 
debct.Iuilitiz public^ iniuriara no ftcit: quia 
tunc fit public^ iuAitia: in cafu iniuri.i, quan- 
dopcrviam lullitiat polFct fuum dcbitum li 
vcliet rccupcrare,& non vult, fcd propria aui 
toriutc libi ius dicit:quod cu in cafu dcficiat, 
fcquitur cp in dclcciii lullitiar potcrit iplc cre- 
ditor fibi fatisfaccrc. 

Si tanien «"""«a hxc concurrant^ 
pcccabit quidcincrcditorin 
cafu fibi in caufa propria ius facicns: .ittamcn 
reddcrcacccptum non fcnebitur , fi ccrtii crat 
fibi tantundcdcbcri,coq>iani rcs fitadcqua- 
liratcni rcddat>.i.Hanc fcntcntia tcncnt doclo 
res cdrauniter,Alcxandcr dc Halcs, Altifiodo 
rcnfis.glo. in cap.Iusgotiuin.i.dirt.&Innocf. 
cap. 01imcaufain.de rcllitutionc fpoliatoru. 
Adria.quolibet. 

his patct rcfponfio ad ca, qu^ obicfta 
funt contra creditorem , qui rera v(i| 
non confumptibilc vt libi fatisf aciat furripit. 
Ad priraum,probatq>doininiura huiufraodi 
rci in cafu non tranfit in acditorcm, &; co da- 
to,non indc fit vt crcditor pccccl,rcm ill.im ca 
piendo ,aut retincndo, concurrcntibusfupri 
dirtisconditionibus:co cp drisrci noncflcafu 
rationabilitcr inuit*,ciun crcditortothabcac 
caufas in re .dicna agcndi,quod agir. 

Ad fccundd, q.aominui 

' rcipolsitreiniuavbire 
pcrierit rcpctcrc cura fua lit, no indc fcquitur 
creditorc in fa^to fupri pi£lo peccaflc , iicc ri 
ipfam rcfHtucrc dcbuillc, cuin conflct iura in 
mullis calibus adioiicconccdcrc:qu.'ido in c5 
fcicntia rcs pctita rcddi non dcbct: non (blum 
in pocnisllarutiSjfcdetiain rcbusalijsdcqui-' 
busprincipalitcrcontcnditur. 
O Illd ^ fi coctirrctib'oibusprcfatisco- 
ditioibusapparet crcditorcrealie 
na ^ppria autoritatc in recopclam acccpiflc, & 
iudcxad inflatia dcbitoris,icu cx ofliciolente 
tia contra crcditorcm profcrt , vt rcra acccpta 
rcddat,& iuris p<tiiam fimilitcrfoluat , an tc- 
nebitur m coiilciciiua parcrc lcntcnuc? Ratio 
dubitandi efl,quia fcntentia huiuitnodi fiin- 
dari vidcturin culpa damnati : in tafu autcfn 
iionfuitinculpallantibus dictis conditioni- 
bus:ccontravcr6fcntcntia iatacfl fccundum 
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iiira,& ita iuW , ac proindc eldcm parcndum. 

RcrDO '^"'"^"^***^' notcncri in 

I ' conriicntia cum , qui dc iilicnis 
{ibiratisfncit,parere(ent^^. Et quauisiudex 
luxta iura iudicaucrit,& fcntetia pcrcum lata 
ex partc fcrcntis iufta fitcparte tii rei , & illius 
in qiic fcrtur vidcrur iniulra, c6 cp talis in cafu 
no tuit in culpj,ncc iniuria fecit dcbitori , ncc 
public^ iulhciz.vt di^u ell: ac ptoindc n5 eft 
dignus,vtcotra eij talis fententia fcratur. Ex€ 
plu cll claru.de fcntctia lata cotra cij.qui dam 
vcrccualiqua cotraxcrat.pollca pubhcccum 
fecuda viuctc priore c6trahit:(5c pcr fcntciia il- 
lc iubctur,vt cu fccuda maritalitcr cohabiter, 
cfl quidc fcntctia cx pane fcraitis iufta, no tfi 
«xpartc rci.q iubctur, & idco no cft illi parc- 
du. Nccoblht q) in ^pofito cafu illc crcditor 
propria aiitoritatc, ikcontra lcgcpublicaalic 
na acccpcrit, Nani quauis ad litcram videarur 
contra icgcra egille.non tainen contramcnt? 
legis. Erateniin ratio legis , ne fi pcrmitcretur 
vnicuiq; fibi ius diccrc.Sc in recompcnfam fi- 
bi dcbitonim aliena cla furripcre , facile dare- 
tur occafio iniurijs,furtis,infamix, &j5anda- 
lis.co q> multi fingcrcnt rcm fibi dcbitacfle. 
Multictiam putarcntdcbitum fuum liquidit 
cfl'e,cum liquiduni non fit. Multi etiam fe de 
iuUitia dcfpcraie diccrcnt :aliaq; inultapof- 
fcnt vcl fingcre.vel obijccrc,pcr qu^ fiirtavel- 
lent dcfendcre. Ad quibus omnibus obuian- 
dum.iullc lcx prcfata ilatuta clh Cuin tamcn 
in pr^fcnti calU lucc omnia , proptcr q lcx fa- 
&3L fuir,ccflcnt vt conllat.ideo ratio lcgis in ca 
fu locii habcrc no vidcttir. Ac proindc abfq; in 
iurin Icgispotuitfieri,qcFdictucil. Ncccniin 
iufta fuillct lcgillatorisintcntio, fivcllctprz- 
cludcrc crcditori omncn viam rcrn fuam recu 
pcrandi, quando fine aliquo incommodo nd 
ipcransa ludicercmcdiuin campoHctidcbi- 
torcrccupcrarc:ac proindeabfq; lcgis iniuria 
pottiit ficriquodfa^umcfl. 

AOaliud vcro (juimI qu^rcbaturde fcntcn 
tia cxcoinunicationis a prf lato in huiuf- 
modicafibus l.ita,an liccat cos, qui ficablata 
non rcdunt,& cos,i]Ui cuiii tactuin fciant , no 
dcnunciant.&c.Id vidctur pendcrc c.x tcnorc 
ccnfurziScintcntioiic iudicis fcntcntiam ful- 
minaiitis. Nain potcflcenfura fcrri couacos, 
qni vcrum furtum in cafu commiicrunt . aut 
etiam contra co$,qui fimilitudinarium.Si pri 
mum.apcrta cft rcfpoliocenfar.un huiufino- 
diobligarc aufcrcntcsvt ablaia rcddant, &^ 
fcicntes vt rcin dcnuncicnt , ii vcrc furtiiii aii- 
quid indcbitum fit ablatuni. Si fccundiun, 



CX. 

hoc eft quando res ablaraeftpcrviam rccom 

pcnfz: fi dcbilum non fiiit liquidum & ccrru, 
iuDc potcfl pcr ccnliiramcoiiipclli ablata rcd 
dcrc,is qui propria autoritate ca furriptiit 
tunc tcncbirur taUs creditor fcntcnti^ parcre. 
Simiiitrr li potuit abfq; incommodo notabili 
pcr via ludictaria fuu dcbitii rccuperare, digti^ 
ell,qui in pamam rcddcrc cogatur acccprum: 
5c ita in ali)S huiufmodi, in qui bus Scli ablata 
rcddcrein confcictia anteiudicis pr^ccptii n5 
tcnctur,poil fcntentiam tamcn latam tenebi- 
tunfuppofito hanc fuiflc fcrcntisintcntionf, 
ligarc.iicos, qui cum dcbitumnon cflct liqui- 
du,aut fi ellct,illud per viam iuri dica rccupc- 
rarc potuiiTcnt,aut inrccupcrationcclancuU 
ria cxccllcrut.&c. fibi ipiisdcaiicnispropria 
autoritatc fatisfecerunt. 

r ^ J quomodo cognofcenir przlatum dc 
furto vcro.aut finiilitudiiiario tuUllc 
mandatumRcfpon.Extcnoreipfius raadati, 
quia aliquando fcrtur mandatum huiufmodi 
contra cos,qui pcr furtum,aut dcprauato ani 
moaliena furripiunt & rctincnt nontimftct 
dcum.&cEt tuncvidctur fcntctia dc vero fur- 
to intcrprctanda,& non dcfimilitudinario: 
quodfcpccolUt licinmiefle, &abfq;Confci?» 
tiz prziudicio,& diuinorum pr^eptorum c4 
temptu fieri potcfl. 

Aliquando vcroferturprffi.tuminS 
T. datumcotraeo$,quicl« 
aficna ccpcrut.ctia in rccopefam dcbiti :& tuc 
cvtcdit fc ad furtii fimiiitudinariii,in quo cafa 
varia vidftur tcncrc do^ores. QuibuUla cnim 
vifum cfl huiufmodi fcntctia iniulH cllc & no 
eflcjilli parcndum.co <p crrorc vidcatur conti- 
ncre,cum iubcat rcddi,quod in confcirtia rcd- 
di non dcbct:qualc cft,quod in rccopcfam dc 
bitiacccptumclK&c.Alijsautcvifum cilfcntf 
ti.iiufl.ieilc, c6q>vt in plurinm cotingitcos, 
qui fibi propriaautoritatefatisfaciunt,in ipfa 
fatisfartionc vcldccini, vcl cxccdcrc, vel non 
fatis circunrpcCfoscllc.vndc digni fint,quide 
bita amittaiit,&adhuc vlteriorem pocnam fa- 
llincant. Acproindcpr^fata fcntcntiacrror€ 
miiiimc continct,cuin proptcrea lata lit, qu^ 
vt in plurimumaccidcrcfolcnt. 

Scd ^'""'^^ cotctionc vidctur tcnendij, 
quod przfata icntcntia ctiam fi con- 
tra eos fcratur, qui alicna in rccompcnfamac 
ccpcrunt , non fc cxtcnditad caufain,quo pr^ 
fatz conditioncs concurrunt, eo quod cum 
illis concurrcntibusrcsfit ad cqualitatcm re- 
daChi idquc abfquc culpa iplius creditoris, 
itiiuflum videretur inioutcm re fua, aut fibi 
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dcbka inuitu.n priuare, qualiter perprarr.ui 
fcntcntiain.ll m confcieiu valcrct.piiuarctur. 
Dcindc li fcntcntia fonarct pr^fatum crcdito 
Ijpndcbcrcrclljtucrcabljtuni .etiatn H illud 
acccpcrit pcryiam rccompcnf^ quantuinuis 
iulhlicat;?, cflct fcntcntia crrorem intollcrabi 
lcincontincns.ncccfTct fcriunda. I^itur c(lo 
<f in gcncrc dicat,qi rc$ in rccoinpcnlam dcbi- 
ti ablata rcl^tuatur,non crit in conlcictia fcr- 
lunda.cafu, quo pr^atz conditiones concur- 
rant:fcd talis fcntrtia fcu pr^ccpruni Intcrprc- 
tanduin cft.cafu quo prjfatx C()iiditionc$,fal- 
tem qu^ad rcra pcrtinentiores funt dciint. 

JH^^ facit ratio apcrta: quia vcl pr^i- 
ta (cntetia lubct rcin ablata prio- 
ri poflcflori^aut eiufdc h^rcdib* rcddi , pcr via 
rcfUtutionisaut p>crvia punitionis ob cutpa 
comilTamr^ propria autoritatc furripicndi. 
Primuni no vidctur dandum , qui.i rc ad ^qua 
litatcm rcdacbi , reilitUDo locuni non habctj 
cti.mi tl in huiuiinodi rcdudione nonnulla 
culpa intcrucncnt. Sccunduincti.im nonclt 
dandum , quia in cafu culpa non intcruenit, 
&perconlct]Ucns non iurtcpana iiifonti ira 
fljgitur. Sccusiifcntcntia l.ita lit cuntracos, 
qui caufam mtbun,vt fibi ipfis de alicnis, fatif 
nccrcnt,non habucrunt. 

Adde T vi.im pornf non eft 

dc nccefsitate reddcnda iiill prz- 
lati (cntrtia id ngniiicaret.f q> tcneatur is , qui 
inc.-ifualienumacccpit,in |XEna pr^ uaricutio 
nis rcmablata pnori pollcllbri rcddcrc: & tuc 
habcrct viin contra cu,qm iulla caufam rc ac- 
cipiedi non habuit. Sccus in calu propollto. 

Aflfln 3'"P^"* '""'i^lctludcx ctiu fub 
ccnfur.) i c,vt qui pcr viam 

recopcni^aliquid alicimacccjpii,illud rcddat, 
haciiucntionc,vtpriorcponcllorcin fua pof 
fefsioncrclliiuto,crcditoraudiatur,& cidciu- 
ilitja fiat. iit in tali cafu h Iperat homo fe iulli 
tia alTcquuturii,non dubito i I luin ad rci abia- 

rclbt uijoncni tcncri.Sccus li rc rclbtuta no 

rpcretfcdcbitum rccupcr3turum.£x his aper 

tumcil.quam ncccilariumciladtcnorcm pt^ 

fat^lcntcti^ icupr^ccpti plati rccurrcrc vtei* 

intctio,qujdqi in cafu fitagcdiicoenofcatur. 

r^rM-rr.1iri*^ fcquiturquid dc his dice 
^Ol reianC j-^^-^ rcsprffatas 

in rccompcnfani ciTc ab aliquo ablatas , an te- 
neanturad pr^ccptumpr^latirem denuncia- 
re.Pro pAlttaegatiua argucbatur.quia crimi- 
napcntmsoeeullanoniuiu ad inandatunifu 
pcriorisdctcgciida. Cumigitur rcsalienxcla 
lucrintactcpW,fcquitur.Tuui ctiani, quia nc 
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mo compclli potcft ad feipfum infamandum" 
qualitcr fc inl.!marct,fi is,qui rcm acccpir, de- 
nunciarct.Tum etiam, quia dcnundatio ttmc 
ncccflaria non cft , quando ccdcrct in oppo- 
lituin cius.quod fupcrior in fuo pr.Tccpto in- 
tcndit:pr^latu$ autem in cafu prffcnti.quodc 
nunciationcm prfcipit,intcnaif ncinidcm in- 
iuftcrcbus a fc pofTefsis fpoliari : fi iutcm fic- 
rci dcnunciatioin cafu ,cogeretur creditorrc 
fua aut fibi debitacarcrcRcfpon. QMantuad 
dcnunciationcm attinct, vidcturdiUingucdu. 
Quia ll ptf lati pr^cptimi intclligitur dc vcro 
ftirto,iSc vcrum liut furrum,tencbuntur fcicti.- 
tcs ad pr^ccprum prclati illud dcnuciarc , ctia 
ft occultuni iltrinaxiinc li in iudiciu humano 
probari pofsit.Si vcro intclligirur dc furto fi- 
iiiilitudinai'io,in quo caufa iufla ad alicna au- 
fcrcnduin dcfuir.vidctur idcni dict'durn,quocl 
defurtovero. Si autcm intclligiiurdc furto 
flmilitudinario pcriuifam caulain in rccom- 
|)cnfam dchiti fafto,tiic iicutprincipalisabla 
tor ncc rcllituerc,ncc dcnunciarc tcnctur,qua 
dodcnuntiationeiailarcm iibi debitam recu 
pcrarc non poffct. Ita nec fcicntcs tcncbutur 
dcnunciarc.DCCU$iidcnunciationcfa£tarcmc 
diuin fpef arcf. Sccus in cafu , qui nupcr acci- 
dit.Mcrcator quidam cum plurcs habcrct crc 
ditorcs,quibus onuiibus fortc fatisiaccrc non 
pofuit:milleducatos,quoshabebat, fuarvxo- 
ri deditjhac lcgc, vt fi lcntcnda excommuui- 
cationiscontraoccultantes bona illius mcrca 
toris fulmiiiarctur , prxfatos ducaios cx tum! 
donaret vxorLQuo Fafto fiigam arripuit, Po- 
itca fmt fcntctia vt prxfcrtur fiilmin;U3.Quae 
rcbatur,an vxor,aIiiq-,qui facli nothiainha- 
bcbanf,tencrcntur fadtum reuclarc. Diccndu 
q> iic , cura no/i potuit vxor vcrc prxtcndcrc 
prcfatos ducatos iUos pcr viam donationis cf^ 
lic,co «p doiiatio non valuit , cum in iVaudcm 
creditonmi fa^la fucrit. Sed hoc ad abain fpc- 
^at confidcrationcm. 

De rebus per venationem 

captis. 
QVAESTIO XII. 



Tquoniam non 

foluminrebus mobilib*, 
' fcd ctiam in fc moucntib* 
furtum cominini conrin- 
git,vli pcr vcnatioiicm & 
pilcationcm fxpc vidcinP 
accidcrc.Similiter&in li- 
F I gnoruin 
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{Qora de aliqno montt fcif$ione,& hcrbaruni 
pallu i locoalicnoAalijs liuiufinodi.ideo co- 
«enitdelusalic|ua intiuircrc. Occuiriligitur 
quf llio de his,i]U7 pcr i Ilicita vcnatione tapiu 
turjanfint rclhiuciida. Idccriidc pifcationc 
iudiiciu. Detjuaprim6idvidcndiicll,an.f. Iit 
vcnatio licit.i,& loqu.iniur dc vciiationc,cjuar 
faltuofadiciiur.quaaniinalia fcra.&volucrcs 
capi folait.El diccndum q? Venatio huiuftno- 
di dc fc licita t(i, Si^h initio onuiibus honii- 
nibus iusvcnandi concclluin cll, prout JiiGc 
ncfi fcriptum cft ad homincs clfc di^hini.Do- 
minainini pifcibus nuri$,voIucribus cscli,& 
bclbjs tcrrx.&cEt iterum in Pfil. Omnia fub 
iccjlhfub pcdibuscius^oucs, & boucs,volu- 
crcscxli Ss^pifcesniaris. lnfuper& pccco- 
ra campi. Potcll taincn vciiatiocxmultis vi- 
tiari , puta fi fiat cum dainno proxiniis illato: 
vti ficri folct.quandt) pcr alicnuin agrum,aut 
fundum gratia vcnandi dilcurritur , aut fi fiat 
cum pcriculo perfon^ , vt fit, quando intcr a- 
niinaliafcrocuipfivenatorcsiion fatiscircun 
Ijpc^tc verlantur^aut fi fiat tcmporc,quo vena 
tor alijs rcbus infiflcrc dcbcrct.vi fit, quando 
tcmporc quo diuina audiri dcbcrcnt, vcnatio 
ni infiditur , aut fi fiat a pcrfonis.quibus iurc 
vctitacft vcnatio.vticlcricis vctitacft.extra. 
dc clcrico vcnatore >vbi dicitur, oninibusfer 
uisdci venationcs& filuaticasfatigationescu 
canibus &^accipitres aut falconcshabcrein- 
tcrdicimus. Pocna tanicn illic appofita non 
nifi contra clcricos , qui veiutioncm piohibi- 
tain frcqucntant , imponitur. Ell autcm pcc- 
na, vt fi Epifcopus fit , tribus mcnlibus a c6- 
niunionc fufpcndatur. Si prcsb) tcr.duobus. 
Si diaconus , officio fufpciulatur. Qu.<inqua 
vcnario quicu caufa necclMtatis , aut ctiaiu 
recrcationis clcricis pcmiina cll. Monachis 
ctiam .i ibrtiori vctita cll vcnatio , faltcin pcr 
foiuilispd c(l , pec icipfos fadb : nam pcr alios 
vcrtari pcllunt, &^cancx ad vcnandumcxua 
mon.irtcriuiii ^ j'vic: (i faltus.viuaria, aut e;a- 
rcnaspropn int,aut iusin tcnninii a- 

licdisvcnandi , vt Ji.-ibctur Clcnicn. t.dcilatu 
nionachoruin.^.P()rro.&c- 

in fu^r laicis ilIicitavcnario,rationc 
prohibirionis, pi;out ui nonnullis ca 
fibiis iura rcgalia & rtatuta dominonim ,aut 
etiam iploiu popuioruin :inaxiiiic ii fiiiipcr 
K^csconfirmata , venationan iiitcrdicut idq^ 
ob publicam vtiliratcm fieri poflc vidctur. 
Si tn:m pafsiin hominibus vcnari pcmijttcrc- 
tur,dc inllrumcntis quibus vclint ad venandu 
vti,brcui tcmporc oiiitnaiiatcrtz, qu^ detti 



incibos hominum crcauir,dcficcrcnr. Ideo 
ccrtis tcmporibus iulle prohibcri poruit vcna 
tio,quando.f humfinodi aninialia funt facua 
dataiaut quando terianiujbuscn coopcrta. 
luilc ctiam potuit inilitui, vi homines a crrrig 
inilrumeniisaut a modis venandi ab' 
idq; in locis publicis. Ncc obllatiurc lui.ii^ 
oninibus honunibusius vcnandi compctcrc. 
Nam co dato,potcft huiufmodi ius, (cu facid- 
tas vcnandi pcr cos, qui ad id autoritatcm ha- 
bcnt,liniitari: qualcs funt , quj rcin publuara 
gubcrnant/|uibus incumbit rcipu. comcKiita 
tibus coiifuicrc. 
Scil ^^^''^ dominis tcmporalibus ,qiu 
non ob publii.iin vtihtatcm vcnatio 
ncm & pifcationcm prohibcnt, fed ob fuam 
propnani cominodil.itcm vcl rccrcationcm, 
an lul lc poisint id fubdins proiiibcre , & qui- 
dcmin locis,quzfunt de doininio ipforum 
domiiiorum non dubitatur quin doniini |K>f 
fiiu vcnatioiicmprohibcrc, qucmadinoduin 
quilibctalius priuatuspotcli alj|s dcfcndcre 
nc in fimdum fuumad veiianduni ingrcdian 
tur, vt diciiur Inllituta. de rcrmn diuilione. 
Excra taincn loca propria iii iocis.f. publicit 
vcna{i6cnianiiiuliu,qaf adnulliusaomima 
pcrtincrc dignofcuntur ob propriam vtilitatl 
aut rccrcationcni ipfius doiiiini prohibcrc,ii6 
itaiui^u vidcturtlpccial.tcrfi gcncralitcrom- 
nmqu^capi poiluiu vaiauocu fubditorum 
pr^iuditioiiitcrdicatunhoc aiim nonadprin 
cipatuni fcu iullain dominationem,fcd aci ty- 
ranidein potius pcrtincrc vidctur, ciim in pu- 
blicu d.unimhuiufiiiodi prohibitioccdcrct. 
NoncHimpopuli^ i^i'>p'cricg^autdominil, 
icdrcxautdoiniin crpopulu cilcrea- 

tus<&ita propriaiiicoinoditatemcum iubdi- 
torum lactura qujcrercnon dcbent. 

nccncgjnduinclMc confaifupopa 
li totius quorunda aiiinuliu aut vo- 
lucm vcnatioiicclia in locispublicisdomino 
ipfiuspopuli pofie appiopriarr: & cx tiic pof 
ict tali:> vetialio c^teris prohibcri.Huius ratio 
clara:quia ex quo lerra intcr populosdioi 
facn,i!k.viii'cuiu(q, populitcrra fuistcrminit 
ell conclula , ilii populo conuenit lus in terra 
illa vciiridi,& nou extrancis, qui ad populu il 
lii ii6 pcrt incl.Sicut cium tcrra illa ilii populo 
cil appropriaia,ita & lus terra i lla vccndi Sc tn 
eadcinvcnandicllcidcm popuio aproprirftia 
Nccdubium cli poflcpopuluinhuic iurive^ 
nandi icdcre , fi vclit.A illud in rcgem aut do 
ininum fuum transicrrc, ckcidcni .ippropria 
ic. Prxtcrca potdlvnut dc populoiurivc- 

nandi 
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nandi in ftuorcm alf-i it>5 priuarat pcrfon^ cc 
<lcrc:igituridciii potcritiii tauoicindoniint 
firu principisrik hoc idcmnotcritalius ciufd? 
populi i.!(V'-:,.Sc;ilius,(iniil!rcrquintnc^; :igt- 
turtoni'; pdj>ulu$potcrit in fhuorcmfuido- 
mini ius vcn.mdia(ca[xiic<-irc. Etquctnadino 
dum hocvcnandi ius potcftcxgrafiofa&fpo 
tanc.1 populi voluntatc domiiio ipfius appro 
priari,ita liinilitcr potclhd ficri pcrviani co- 
tradhis, vt fi in huius rccompcnram dominus 
alia iura fcu tributa populo rcinirtat , q alio- 

2ui ab illis pollct cxigcrc. Potcfl tcrtio idiplu 
cri ob confuctudincm antiquifsimam, dc cu 
ius initio nulla cllmcmoria. Ac proindc fi in 
rcgnoautdominioaliquotalis rcpcri.irur c6 
fuctudo,aut ali^tituluscYdjftis, quo, fcilicct, 
dominus tcrncfolns, aut ali| dc liccntia ipfius 
in locis publicis lcporcscuniculos,pcraice$, 
ccruos.aliaq; huiulmodi vcnannir, non cft fa- 
cilc talis dominus condcmnandus : ncc ob id, 
quod vcnationeni huiufniodi prohibct,vcnit 
ci abfolutio dcncganda. N.mi ius vcnandi,ik 
(i iurc naturz omnibusconucntat,nontamcn 
dcncccfsitatc, quin pofsint illo ob caufam iu- 
ftam ad tcmpus vt laici,vcl ad lcmpcr vt clcri- 
ci,ctiam inuiti priuari. Ac proindc falluntur, 
(]ui dicunt hoc vcnandi ius in publicis locis 
ita iurc naturac omnibus compctcrc, vt nulla- 
tcnuscodcmpriuari pofsinr. 

Onod *' vcrum cft loqucndo de 
locispubncis,.ifortioricritvcru 
loqucndo dcpriuarisautproprijs locis, quae 
ccrtisdnis funt appropriata.f. q» multas ob 
caufas poflunt doinini tcrrarum liibditis vcna 
tioncm in locis illis prohibcrc , in quibus ius 
vcnandiipfisfolis potcft appropriari,vclc>c 
confcnfu gratiofo populi , vel cx vi contraft*, 
vcl cx antiquifsima confuctudinc.vcl cx piiui 
lcgio conccllo abco,qui autoritatcni ad illud 
confcrcndumhabct. Hoc modo vidcmus in 
HifpaniaprohibitaclTca rcgibus, ali)fq,mul- 
tisdominisinccrtis locis iplis 3p^pri.irisvc- 
nationcm,ctiam in iplbrum doininorum vti- 
Ittatcm & rccrcatione. Et tunc ob proliibitio- 
n^critillicita&pcccaminofa vcnatio. 

A „ autcmtuncfitpcccatuin mortalcco- 
traprohibitioncinvcnari. Etdixcrut 
aliqui q^ non.Tum quia ipfa vcnatio notabile 
pr^iuiUcium non afhrrt. l um ctiam quia lcx 
aut ftatutuni,quo aliquid prohibetur, non o- 
bligatad mortalc,nifi illud taic fitiurcdiuino 
autcanonicoprofiibitum. C^odtamcnnon 
fatiscautcncc vcrcdiftumcllcarbitror. Nam 
contra folam lcgcm narunc contingit morta- 
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litcr peccare , Vt docct Paulus ad Roma. i. lo- 
qucns contra cos , qui in pura lcgc n.iturar vi 
ucntcscrcaturaspotius quam crcatorcm ado 
rabant.&^imina ncphanda commirtcb3t,& 
conrra filios parcntibus inobcdicntcs: dc qui- 
bus&^lijs conciudit diccns. Qui tali.i faci- 
unt : digni funt morrc , non folum qui faciiir, 
fcd qui facicntibus confcntiunt. Stat cti.ira 
mortaliccr pcccarc contraiegcm duilcra ali* 
quidan;cndo,ctiam fi iurc druinoautCanoni 
coprohibitum non fit. Vtfi Impcratorali- 
quid fub pocna capiti$,autmcinbri mutilatio 
nis,aut publicc ll.igclationis , feu pcrpctui 
carccrisiubcat^fuppofitoqiad id iubcndura 
iufta caufa fnbfit , ccrtum cft huiufinodipaf- 
nasnon nifipropeccatomorrah infiigi; Jd^ 
docctPauIusad Roma.i j.diccns. Omnisani' 
ma porcftntibus fublimioribus fubdita fiti' 
Nam qui potcrt.tti rcfillit, dci ordinatioui rc- 
fiftit. ttloquiturillicdcpdtcftatibus fccula- 
ribus,n.nm ftarim addit,rimcnd.nncflc po- 
tcftatcm non t^intum proptcr iram, fcd ctiam 
proptcr confcicnriam: Non cn im fine caufa 
gladium portaf. Diccrccrgonilcflc pcccatii 
morfaIc,nifi quod diuina , auf Canonica Icgc 
prohibitum cft,cft crror. In propofito autcm 
an fitmortalepeccatum contra prohibitiori^ 
venari,non duUium cft.fi ad .ij^crius doiiuniii 
id quod vcnationc capirur prrrincat , cum fic 
furtum,quod dc fe mortalc pcccatum cft: qiiS 
uis id.quod talitcr capirur, poflcf ta parui vi* 
loris cllcjVt monali non fit.Dcinde,cfto <j> ni 
ficcapta ad nuUius dominium antca perrine* 
rct.ftat huiufhiodi venarione mortalcm elTei 
fi fub tali pocna prohibcanir , qux mortalera 
culpam pr^rcquirir.n dc fc faris conftat : eria 
filcxiilafoiumciuilisfit. Scddchis vidcCo 
diccm dc iciunio,vbi quedam rcgula rradirur, 
ad cognofccndum quado Imniaiix Icgcs obli- 
gantad mortalcm. 

QV I B V S prcmifsis brcuiter vidcn- 
_^um cft, an capta pcr vcnationcm 
fint dc ncccfsitatc rcftirucnda.Etpcndcf qu^ 
ftiocx hac aUa,an taiitcr capta pcrtincbanc 
prius ad dominum alicuiu$,an non. £t quan- 
tii ad hoc cx di£lis patct animalia f crr^ , & vo- 
lucresczli , &pifccs marisiurc gcntium com- 
muniacflc:fiut autcm propria his , qui primo 
ea occupaucrint.Dicumur autc ab aliquo oc- 
cupata &apprchcnfa non folum quando ma 
nu alicuius apprchcndunturjfcd quando in ta 
li ioco ipfius conclufa rctincntur , vt non ha- 
bcantipfaanimahafuamlibcrtatcm natural? 
cundiquovclintcontra voluntatcm domini 

F 4 lociin 
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locl in quo c!ctin?mr:cum doininus huiufrao- 
di loci iacilc fi vult potcrit ca manu ap- 
prchciiilcrcforainina occludcndo, nc pofsint 
cxircExcniplu cft claru dc apibos , qu^ in al- 
uco continciitur.de columbis , quar incoluin- 
barioconcluduiuur^dcccruis, ali|rq;aniiiuli- 
bus fcris , qux in ncmore aliijuo muro aut fe- 
pccircuclufocontincntur. Iamr.iliavidcntiu: 
addominiumiplluscuiuscfl locus illcpcrti- 
ncrc:non foluquandiu fumintra locuinhu- 
iufmodijfcd ctia Ci ipdc cu amiuo rcdcudi cgrc 
diatur.Cumanimoautc rcdcudi cgrcdi dicun 
tur , quadiu confuctudinc rcdcuiuii in cunde 
locum non amifcrur. Ac proindc qui taha ac- 
c^ppritcontradomini loci voluntatcm, furtu 
«>mmittir,& tcncbitur rcflitucrc. Quf omnia 
pitis colliguiuur ex inflinita dc rciuin diui- 
nonc,flc cxpartita.j.titulo.i8. 

r • vcn.ntio fiat in locis.iIiis no 

*■ itacircunclufis, quinanima 

Jia ipfi fuam habcant naturalcm libertatcm 
eundi quo vclint, vt funt qu^ ncc aprchefa ab 
aljquo,nccconclu(ain locoalicuiusfunt:talia 
cfTiciuntur ipfius capicntis,co (f ad nulhus do 
miniumantca pcrtlncrevidcntur.Ethoc ccr- 
tius cft,fi in locis publicis vcnatio fiat,non ob 
Oantcdomini prohibitionc. 

Cm f arnrn. vcnatio fiat in locoalicui ap 
. propriato.nontamcncircun 
dufo.fcd penitus apcrto^clTct dubium, an qd* 
illic contra domini loci volunutcm captum 
fuerjt,furcftitucndii,an pcrtincatad dominu 
loci.Etvideo nonuUus diccre,^talitcr capta 
funi dc dommioillius,cuius eft locus-Moucn 
tnr cx hoc,quia illa animalia in loco illo gcni 
M5cnutrita,runtvcIutfruiFilliu$loci:modo 
autadcmldcdnium pcrtinftfi-udu$rci,& rcs 
ipfa.cuius cll firuiP: Xjja qui dominm habct 
loci.excoiifcqucntihabctdominiuprffatoru 
tniinaliii, ctia fi locuscircundufus non fit. 



•'^^""'^'^'tcmdomiiii 



contra volunta 
fundi ingrcdia- 
rur ad venandil,& vcn atiuc aliquid cjpiat,tali 
tcr captil cll dc domiiiio diii ipli'fiinai, vt cx- 
prcflc vidctur diccrc lcx.i6.titu.i8.Partita.3.& 
lU diis ncmoris ctiaapcrti dominju habctad 
caniculos^&aIia.iniinahaiIlicexillentia. 

minipafsjm vcnduntius vcna- 
di in pr^atisloci$,&^ndcfuo$ rcditusan- 
nuoshabent:nccabaIiquo compcllunturhu 
iufmodi rcditus rcllirucrcrqualitcrcompclle- 
di forcnt,h noniua lccialicii.i, autcoirununia 
clTctitqUf fic vciidunt. 



Aliter ^*"^'" prxfenti dubitatio 

ne rcfpodcrc, pr^mifTa hacdillin 
^ione , fclicet, .iliud clt habcre ius ad vciudiij 
aliud vcro c\\ habcrc ius ad rcra ipfara , qux 
vcnationc capitur. Quod ira fit apcrtum elb 
quia duminus fundi lus habet aJ ji^tumvc- 
nandi in fundo fuo,fi forte illuc appulc/ic 
fcra aliqua , (cu auis a ncminc prius nccupa- 
ta:nuutaincn eo ipfohabct ius adferam il- 
lam vclvolucrcin antcquameam c.iput,fcd 
tamcommunis manctac fi ad fuiidum illum 
non pcrucninct. Hoceniin dicunt iura fuprA 
citata.Hoc ctiojn idcin patct, quia antc rcrum 
ra^nmdiuifionem.vnufquifqihabebacius ad 
capicndum rcinaliquaindc coinunibus.non 
tamen,ob id rcs ilia cr.ijt fua,ncc ad doiiiinium 
&propriciatcjnciu$ pcrtincbat.Siiniiitcrnuc 
vnicviq;coimenitiusvcnadj in locopublico 
(fecludo iuris huiufmodi appropriatiuncm) 
&tamenn6ob idvnufquifqj habctdominiii 
&proprietatcinrcmquf in locopublicovc- 
nationcc.ipi poteilantcquamcam capjat,vt 
conftat. Potcll igituraljcui appropriari ius 
vcnandi in certo iuco abfq; hoc, qd fcrz in io 
co ilio exiilcntes eidcm approprit~tur. Loqu; 
doieiturdc locisproprijsnon taniencircun- 
clu(is,dico dominum loci ius habcrc adin lo- 
co illo venandum,&iurc potcilaliis prohibe- 
rc&dcfcndere,ncillicvencniur.Qiiodautein 
jnfcrisilliccxiltftibusaut involucribus ilhc 
nidificantibusdominium lial>cat& propric- 
t.ucm,cgo no vidco: fed talia amc(|iuin ab aii 
quo occupcnrur,comunia funt , & prinio oc- 
cupanttiureappropriantur. 

>^^^ obflantc quz fupra pro aii|s in op- 
poiitum aduximus.Ad primum,in 
quodicunt huiufmodi fcras cllciruifhimiili' 
loci.dicendumid falliun eilc: non enim cx ter 
raiila fpontc,aut appofita hoininum cultura 
gcncrantur, fcd pcr maris & focminar coniun- 
^tioncm fiunt:ahud ct ia el i ex terra illa, aliud 
vcroin tcrrailla huiufmodi animali.i gcncra- 
ri.Ncccx loco illoaliquid liabcnt, prctcrqui 
q>fortc jicrbas,autramufculoscomediit : imo 
ncc hoc ibrte,fcd ad montcs ccnis horis vtco 
mcdant.fcu ad alienos agros cgrediuntur. For 
te etiam alibi gcnita luiit & nutrita, &illiccd 
ucniunt,vl)i commodiorcni rcperiuntdcfi:n 
fioiicnifcupafium. 

Ad reClindlllTl di«rem,lcg?iilap<r 
nalc cllc,q in rccom- 
pcnfani iniuric fcuviolcntix quani venator 
doniinotuiidiiacit,illiccoinuitovcnadovulc 
rcm talitcr captam ad dtun fundi pcrtincre: 

Ncc 
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Nec obftat,quoJ In tltulo allcgato in pr^ fcn- 
ti inaccria non dc legibus pocnalibus agitur, 
(eddereruin Jouiiniis , vc potell peraiiasie- 
gcsillicpolitas vidcriX^ia cllo ita (it,n5 ita 
in aliis icgibustitdcculpa cipicntis incncio, 
ncucinluc.ideonon nuruin lihxc pjciulis 
(ic,&inccr alias no pociulcs intcrlcracur. Ncc 
cnijn inlhcuta dc rcru diuidonc vidccur aliud 
doniiniiun in liuiulinodi fcris doinuio f undi 
prxbcrc,prxccrquamqu6d pofsic prohibcrc 
vcnacoribusncinillo locovcncncur.capca ta 
tncn cciani concra prohibiciuncin doinini ca- 
piencis ckriciuncur. Quanquam poccrit domi 
nus ,qui prohibuit,concra ingrcdicntem a- 
gcrc,.Ij^^iudcxcoinpcllct cuui rcJdcrcquod 
ccepcrat : 6v^tunc dicetur rc& addominujn 
loci percinerc. 

Ad tertium «lit«;idi"".q"od*lo«ni- 

ni nc nionini non tcras 
illic capicdas v^dur, fcd ius vcnadi : quod qde 
ficui ci^ appropriabilealicui diio.ira &vc- 
nalecil:& i alios gracis&^ pcio Crasfcribilc. 

^'"^^^^^^"^iulinodilocispropriisco 
tra voluncacemdomini venancur , non ccncri 
in confcicncia capca rcrticucrc , niii per iudi- 
ccm condcmncntur , ncc ob id dcbcre iliis 
abroiucionedcncgari,ri antcqua pcriiKiiccin 
c6peilancur , nolinc qux ccpcruncrcnitucre. 

Correlarie '^i"''-^' f» P°»^'tdo.ni- 

nuscotra illosvcnatores 
agerc a£tione furti.no efl, qxii a furtu fucri t vc 
ruin pcr rei aiicnx ablationciu , (cd per aiieni 
iurisvcnandivrurpacionc:quia iusvcnadi in 
loco proprio non nili diio conuenic:ac proin 
dequiconcra cixii voluncatau illic vciiatur, 
vfuin iurisalieni libi vlurpat, propcer quoil 
fua ccrca pvxna coiura talcsclt iiillituta. 

quamutshuiulinodi ferx non 
{int de dominio ipllus , cuiuscll locus , \tu 
non propriccommittatfurtuin , qui fcras in 
locoalicno fincliccntia doinini ipiius cipir, 
acproindc non tcncaturcapta pcr viam kIW 
cucionis rcddere : accamc quta iusalicnum ad 
vcnandum iibi illicicc vfurpauic.&vcnationc 
cepit.ijux dominus fortc luo iurc vtendo cc- 
pitlcc,idco vidccur doiniimni Uki in hac par- 
tedanmiHcaiTc,a iucro mllocumiiliciccimpe 
dicndo.Quarc (i ita lic,qu6d dominus loci ca 
ccpillcc.qu^ hic vcnacor acccpit, tcnc bitur in 
confcicntia caiuundcm rcddcrc. Sccusll non 
cll vcrilimilc,qu6d dtis fuo iurc vccndo cade 
ccpinccEc iiidc cl> , quod quia bi , qui prxfa- 
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tum ius vcna.li pro ccrto prcrlo .i Jomino lo- 
ci eiuuiic,ad id cinunt.vt ca,quxporucriiir,vc 
nationc apprchcdaiit,nccdlecft co$ d.1nifica 
ri.li alij furtiuc incodc loco vcn.intur,&ccnc 
buturin cokicntia rcddcrc,quaiu hi,qui .ilu 
ao lullo impcdiuntur vcrilimilitcrccpillent. 
Js^^^ hoc diccrc,cltcumopinioncfupra 
iinpugnaca coincidcrc: nam fi pnc 
facxfcrxaddoininiunidoraini loci pcrunc- 
rcnt,n:lHturd^ forct,fiue dominus .ilioqui cas 
capturusfuillirt, liuenon:nccopus cllct fcn- 
tcntiam nidicis cxpcdare,qui rein capram do 
uuno loci rcddi iuucrct.Nccfatisfaccrctivena 
tor,rccxilk"ntc,ali.imiquiualenrcmrcddcn- 
do,lcd caiulcin rcddcrc dcbcrcC. Ncc ad id cf- 
fct necdloria driiloci prohibicio ,lcd co ipfo 
qu6dvcn.norlincliccntia domini rcmiiLim 
cipcrct,tcncrctur.rcddcrc,cuni cmicn luraop 
policiun dcccr minrt.£t ii lcrx fponce ci;rcdc- 
rcncur, 6^aliquisin ioco publico ea:»capc- 
rcCjtencrciurcasdomino ioci rcilitucrc, ii ad 
eius doiuiniij pcruncrcc:qux caiucn omnun vi 
dcnruriatfa.SHicundu tamcn hancpolli^nu 
fcncentUiii addamnum datumcll foiriinha- 
bendus rclpcctus, <S<yJccundum dainni quon* 
utatera cftdomino lou fatisfacicndu , autei, 
cuj doininus loci ius vcnandi coiiceisit. 

Correlarie ^'^q"''-"*'»^^""^'*'' pi'?di 

^as fcras artc fua ctia ve* 
tita faciat in locum publicum cxirc, & ibi eai 
vcnctur.non tenctur cafdcm per viam rcfbttt 
tionisreddcrc, fcdcantum tcjierecur dcdano 
ficut tencrctur is, quivcnatorem impedit,ne 
in iocis pubiicis vcnccur: &ipfcimpcdicnsin 
ciiUcm vcnccur iocis:non quidcm ccnccur pcr 
viamrel}icucioms,fed pcrviam damni illati 
rcparaiidi.proutdKhimcll. Quanquam qui 
huiulniodiartibus vcutisfcras dc lucn pro« 
priis.idcdmunia iocaextrahit,vbi cacapit, 
poflct fccundum llacuta & cofuctudincpuni 
ri,ac li intra locum proiubitum vcnarctur. 

Si tamen*^"?^"^.^';'!"-^^^?.- 

torts tcrx ad ioca publi- 
ca egredianrur,5;^a$ in publicislocis vc- 
nctur, fu.r cDiciuiitur^Ck non tcnccur ncc f>cr 
viam dainni reparandi, ncc pcr viain rei rclh- 
tucnd.r fcras captas domino loci rcddcrc : cx 
quoinlocispubiicis lus habcr huiuimodive 
natoradvcnandumea,quxabalionon prius 
fucrintoccupata.Sccus autcin dc animalibus 
in loco proprio circunclulb cxillotibus: quia 
talia nec intra locum in q^uofunt, nec extra. 
polTunt ab aliquocapi line licentia domini 
jplius ioci:c.x q[Uo tam loc' ^quom rcs in ioco 

V y conicn- 
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contct* acl ipfius dominium pcrtincrc digno 
(cuniur,quadju vcl rcrcibidc inclu(\'runt,vcl 
cgrcfl^animuliabcnt rcdcudi,vt dithimcft. 
r^r»rrplrjrip <cquitur, cos qui in locis, 
L.Orreiai le auJcolumbari.sfuisccrta 

fcmina>auc certas cfcas fpargunt , aut artc alia 
vtutur, vtcolumbas cxaliorumcolumbariis 
illicattrahantj&ibidcmconucnirc anucfcar, 
furti rcos circ,& ad rcUitutioncm tcncri. Hu- 
ius ratio cxdkVis cll apcrta. Quia cx tjuo pr? 
fatac columbxadaliorum dominium pcrti- 
ncrcntjficut domino inuito ancminc appre- 
hcndi potcrant,ita ncc codcm inuito artc ali- 
qua in damnum ipfius.vt locum priorcm dcfc 
rant,prouocari.Sccus fi columbiipf^ fuafpo 
tc priorcm locum dcfcrant,& in alio nouo co 
inorcntur.Idem dc pifcibus, & ccruis, fi^^cu- 
niculis,aliisq-, fcris in loco alicuius circunclu- 
foexiftcntibus eil diccndum,quod,falicct, fi- 
cut ea inuito domino loci apprchrdi non pof 
funt,ita ncc artc aliqua , vt in alium lonun fe 
conferant.prouocari. 

p /1 itaq; rcfolutio , quod cft triplcx lo- 
cus vcnarionis,fcilicet,proprius ipfi' 
domini,muro,vcl fcpc circimclufus,ita vt ani- 
nialia intuscxirtcntia,fuamlibertatcm natu- 
ralcm eundi,quo velint,non habcant , contri 
voluntatcmcfomini ipfius loci,quifaciIcpo- 
teil iUis viam cgrcdicndi accludcrc:& tunc do 
minus loci potcll aliis ingreflum ad venandu 
prohibcrr.&^icontra prohibiuoncm ingrc- 
<liantur,& abquidcapiant, tcncbuntur ca rc- 
ftitucre:cx quo dommus loci incafu non mo 
do ad adiun venandi,fcd ad feras lic mcluCis, 
iuj habcat & dominium. 

P n. alius locus proprius quidc alicuius, 
non tanicn circuncluius,fcd apertus, 
& patcnSjita vt libcrum lit fcris illic cxiilcnri 
buscgredi & irc tiuo vchnt: «Sc^nc dominus 
loci poterit prohiocre & dcfcndcrc ingrcflum 
ad vcnandum. Qux autcm capta fucrmt ante 
iudicis fcntcnrianicapicntis ctV.ciuntur.Sccus 
poft lcntcntiam contra cuni dc rcddcndo da- 
tam.£c itaperviain rcftiturionis rcin captam 
rcddcrc inconfcicntia iion tcncbitur , quan- 
uis dc damno,fi quodiniulit,tcncatur ad icn 
fum di^iiun. 

•p /1 tcrtius locus venationis publicus,fcu 
communi$:& m his vcnationcm ficri 
animalitun&volucrumancminc antcaoccu 
patorum pcr dominos ad ipforum vri litatem 
prohibcri non potcft:bcnctamcn obcaufam 
publiccvtiliratis,fcu honciVatis maximcad 
tcmpus,vt fupra diximus.£c n fupcr hoc pro- 



hibitio fiat, quod caprum fiicrit antequa per 
ludicis fcntcntijm mcric alicui applicatum, 
ipfius capientis clficitur,ncc venit clc necefli- 
tatercftitucndum. 

ES T tamcn dubitario , an qui in locis ve- 
titis vcnatur, farisfaciat folucndo pxrnain 
contra vcnantcsinftitutam,an vltnnctiam ad 
rcddcndum , quod vcnationeccpcrunt in (c, 
vcl in arquiualcnti tcncantur.Et quidcm fivc 
natio fiat in locis publicis , aut etiam propriit 
non circunclufis , quxftio dubium no haber, 
quiavtcx diitispatct m huiufinodi vcnatio- 
nibus ncmini fit iniuria nifi lcgi.fcu lcgiflato 
ri.cuius lcx,fcu ftntutum pcrpcrain pcr vcna- 
torcm violaturacproindc tmic rcstalitcr ca- 
pta,nifi fupcr hoc lcntcnt ia fi:ratur,non eft in 
confcictia reftitucnda,fcd fatisfiicit vcnator,fi 
pocnam ad quam fiicritcondemnatus,foluac. 
c; vcro vcnatio fiat in locis circunclufis, 
autctiamcxtra: fivcnationccapiantur 
fcnr.idlocumillum pcrtincntcs.vidctur talii 
vcnatio ftirtum cflc,iuxta ea , quar difta funt: 
&inhis habetlocumpropofitadubitatio.Ec 
vidctur quod vcnator in cafu non fatisfaciaC 
pocnam iolucndo,nifi ctiam ipfum principa- 
lc rcftituat,c6 quod omncfiirtum in confcicn 
tia eft rcl^itucdumtfcd vcnario in cafu cft ftir- 
tum,cum fit rci alicnx iniufta cotrcclatioigi- 
tur.Dcindc in cafu vcnator illc lcgi dc non hi 
rando iniuriam fccit: &^omino limiliccr,ctt- 
iuscrant fcr^ vcnationc captx,iniuriam fccit. 
Legi quidcm,fcu lcgiflatori, quia lcgem viola 
uit.Domino vcro.quia rcm fuam co inuito oc 
cupauit.Oportetcrgo vtriq; iniuriam paflo, 
latisiaccrc: domino rcm fuam rcddcndo : lcgi 
vcrojfeu publici luftittx pccnx lcgis fc fubii- 
cicndo.Et ficut fi domino rein fuam rcltitua- 
tur a pocna lcgis nomanct immunis , fi iudcx 
legcm cxcqui vclit:ita li pccnam lcgis foluat, 
& lcgi fau$taciat,non indc rcmanct libcr a rc- 
ftitutionc domino pcr cum damnificato fa- 
cicnda.Et proccdit hoc.cxcepto nifi dominus 
Ixfus fitcum pcna lcgiscontcnrus.fiucfitpoe 
na pcrfbnalis,fiucpccuniaria:aut fi ftatuto fic 
cautum.M qui r.ilia contra prohibitioiicni cc 
pcrint.non adaliud,quani adpccnanitcncan 
tunnam tuncfoluciidopocrumcritarcftitu- 
ncfacicnda liber.Si tamcn pcr ftaturum id fci 
ri non pol"sit,ad confuctudincm in taUbus fcr 
uari foUtam cft rccurrcndum. Si enimdomi- 
nivcnationc Ixfi non folcant fcramca^tam, 
aut cius xquiiulcntiam pcrcre , (cd folum ad 
pocnam lcgiscotrahuiulmodi vcnatorcs agc 
re l"oler,fignuin cft dominos huiufinodi cum 

foU 



i 



Dc rebus reftitliendis. 



fola pocna c([c contentojtcx quo de principa 
li rc hirtiuii noii curaiit.Si vcro doniiiii folcnt 
dc re ftutiiu cotra vcnatorem accrc vltra poe 
namlcgisjtunc argumentumcirdoininos nd 
cilc cura pocna contentoiuMllini^ 11 cx poc- 
na nuUa illis i iiiiiiiinlii iiHiHnim , vt fi lit fo* 
lum pcrfoiulis &c. 

Similis ^"^"•^''o'^^^''^^ Iiis.quidcmo 
tc alicno ligna abfui domini 
confenru fcinduntrik^c his , qui in loco veti- 
to • ues inlocisprohi 

bu, ^ p.iu. ui.,..ii.i.uiii:>i.n.i.ii [Krrpocnxrolutio- 
ncin.i)icciidu quod ad llaiuta & confuctudi- 
ncm patrix in his videtur rccurrcndri, vt inde 
conllci dc voluntalc doinini l^-li, fi lit vcleirc 
debcatcumpocna lUtutacoiitentuSi vcl non. 
Nam niii pcr ilatuta,autconructudmedomi- 
Di larii dcbiium rcmitti noncollct, gciicr.ilis 
rcgula conrcicnti.Tci} iuKta quantiiat^ daiii- 
lu ciati rcllitutionccilc taciciid.'),liucaliapac- 
na ab huiufinodi furibus cxigatur , liuc non. 

AL I A hinc onturdubitatiodc hi« ,qui- 
bu:> cullodu Io(.oruni,in quibus icra:,auc 
pi{cc$,aut volLicrcs,aur ligna conira prohibi- 
Uoncmdoininoruin ,i'cu lc u folent, 

coiniiulIacil,appolito |v ii..ii)cnto,q> 
iidclitcrcacullodicnt:tN ^ ciuri.pifcari, 
aut ligna dc monte ii:iniicrc Vidcrini , apprc- 
hciidcnf, & ' iabunt. Antcnc.mturhu 
iuruiodicui u . j id^quod iur.irul,icuipcr. 
An pofsint aunquiburdaindir>iinulare, C^;^ 
dii\iinulantcs^n tuicantur aliqui doinino lo 
cijfcu moii.srcrtifucic.Et ii{>ccu!ii i i ■ i cor- 
ruptiiuiit,antciicanture.uiircil vcui. 
Si vcro cultodcs ipii t^porcfiirtiab aiiispcr- 
pctiandi fc .Tbrcond.int,5c potcntcs furtum 
fua prxiicntia , aut voce vit.irc , illud taccndo 
fieripcrmitiunt,vtfiircsapprchcndant,^>;^b 
cifdcm ixx:ii.-un lcgis cxigant^autrccipiat , an 
tcncantur5(^ 

licc l>reuircrdiccndum,diflinguedo 
dc huiufinodi ^hibilione. Q^ii.i aut 
faflacO ihco,qui.ididpor '^ • "' ihcr. 
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intcrris fuis^ctiaminJocispublkjs vcnatio- 
nc • - ;>i(^-atjoiicincUniiurc non 
pui i .. i .. ) ...lutiniultcvctitacit vena 
tio,dicciidu quod cuiliHirs ad id dcputati nec 
tcncnturvcnantcs.i: idcrc,ncccosde- 
nur ' , '.'t i.vc.ui.mictopcr cospr^- 
fli[ j oc oblig.itorium nonclt, 

3uandoquidcmvinculum iniquuatis circno 
cl ilcproniiGis lidcs vcnitrcfcin 

dci:..... u''0 li^;lufoiurciii!:!!idi>prxJl- 



fto iniquum dlTct talitervehanfes in locis pa 
blicis apprchcndcrc , aut punire, qui iuife ve- 
nandi pcr pnrfntos dominos inuiti,priuafi 
non potuerunt , fequiturcuilodcs ad cos ap- 
prchcndcndum.feu denunciandum non ef^ 
le.ilbictos.Pcrindccnim cllct,.ic ii iuralfttiC 
fe daturos enfem , vcncnum , nxillos , oma- 
incnra, arma, aiiaq; huiufmodihis,quosfci'jC 
illis malc vfuros. Aut ii quis iurct rvranno 
illi denunciarc viros , qui cx Icgitima coniu- 
gc prolcm habcnt , aut qui cx artc licita cibii 
quzruni.fcicns dcnunciationis htiiufmoalj H- 
ncin,cncillorumpunitioiicm. 

Si autem p^.«aprohibitioicgitime 

hidta cit, icnentur cultodcs 
fuum ofTicium fidclitcr agcrc: polliiin t.-micn 
prardiclicullodcs aItqu.mdo cumvciiatibas, 
autpifcantibus.fculigna fcindcntibus difsi- 
mularc,modo h.TC concurrant,fcilicct , <]Uod 
hi,qui talitcr alienadc locis vctitis capiimc 
tanta funt ncccfstiate conllri^ , vt .icriminc^ 
fcu culpa cxcufcntur. Sccundo , quod coruin 
ncceisitasjfcuiiidiscntu fit iplis tuilodibus 
nota. Tcrtio, quod non nili quantiun ncccft 
fitns cxigitjCapiant.Ratio primi cff.quia fi nc- 
ceisitas tata non iit,quxcosa culpa furti cx- 
cufct , digni funt , qui ptuiiaiuur : ac proinde 
funt dcnunaandi,iuxta Hdelit.it^ & iur.-imen 
tumcurtodum.RatiofcciJdicit.Qiiia ll culto- 
dcs prxiatam ncccfsitatcin capicntiuniigno- 
renr,auretiamdubitcnt, tcncuimturproptcc 
oiTiciunifi^Juramcntum cos apprchcndcrc, 
&^cnunciarc,quoufqj ncceisitas contlct .ila 
tio tcrti|etianicllnota.Quia fi vltra quam 
corum indigcntia pofhilat,capiunt: non cruc 
acriminciurri immuncs,& pcr confcquens 
ncc a pacna.Quanta autcm dcWat cl1c huiuf^ 
modi ncccisitas / ob quam pofsint cuflodes 
cum capiciitibus difsiniularcnon cadii fub re 
gula ccrta. Exccpto nili lit cxtrema, vcl qua- 
li, ita vt vix pofsintahtcr vitani fium Sciiio- 
nunconicruare:nam nmcdominus ipicae* 
bcrct in ipla fuarum rerum captura confcnti- 
rc.Similitcr quando iultc , aur veriliiniliicr 
prjefumitur,qu6ddominus m huiuiinodi tc 
rum ciptura confentirct,vt It capicns lit ami- 
cus,aut propinquus , autalius ,cuidominus 
ipfcgratuin liniilcmfiiceretii icirccMuItita 
incn l'unt,<]ui ll <i domino hccntiam vcnandi, 
(S<^alia prxdicta capicndi pctcrcnt,eam obti 
ncrcnt;6<^9incn ficam non pctmit,cum faci- 
lc pofsint, non itadomintis invciiationcpcc 
eos farta confcnrirct,(3s^talcs poterut pcr cu 
flodcs apprchcndj,C>^^dcnui iciari. 
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Si VCr6 P"^" cuftodci extra diftos 
■ caruscumquibuftianiclirsimu 
lent.vtin locisvctitisfi cuincircundufa iuit 
▼cncntur, aut dc montc alicno ligna fcincirtt, 
«n tcncantur domjno loci , fcu montis tatun- 
dem rc{tituerc?Rcfpon.Si ccrtum cflct ipfum 
vcnatorcm , aut li^norum iallorcm tcncri in 
confcicntia.capta luo domino rcftituere, non 
cilct dubium quin cuflodcs difsimulantcs fi- 
niilitcr tcnerftur, eo <f licct ad pfatu furtu no 
pofiiiuc.fcd ncgatiucconcurrant:attamen ex 
officio &fpeciali obligatione tcncntur fuacu 
ftodia dominura loci ili^fiun feruarc.Si tame 
principalis corum captor non tcnetur in con 
Uicntianiii ad pocnam , idq; poftqxiara inea 
condcmnatushierit, vidcri potTct , quod ncc 

£fi culTodcs tcncantur pcr alios capta ob fua 
fsimulationcm rcllitucrc. Pro nunc tamen 
non dubito cudodes in cafu tencri dc damno 
fuo domino obcorum iniqu;im difsimulatio 
ncm illato Cnti$faccrc:etiam fi principalcs ca- 
ptores iuxta Ratuta S^confuetudiiiem pa- 
triz in confcientia antc condaiuiationcni no 
teneantur. 

p f hlc eft vnus cafus, in quo cum princi- 
paiis damnificator in cofcicntu non 
teneanir:tcnctur umcn coiicurrcns , eo quod 
principalis captor diucrfa obli^atione tcnc- 
nuabca^quacurtodcstenetur.Namilli non 
nifi iuxta uatuta fi^jnorcs patrix tcnetur, cu 
ftodcs autem tcncntur fpcciali obligatione, 
rationcoftici|,rationc fidclitatis,& rationciu 
ramenti ad indcmmuti ^r^fatonmi domino- 
nim profpiciendum. Cum ero;o doniinus cx 
di^ difsimulationc mancat Izfus , fcquitur 
cos tcneri , cfto quod principabs befor in con 
fcrftia non tencatixr. Et ctiam, quia doininus 
iuflius ell contra culU)desinuitu$,quacon- 
tra principalcs , quia lu poterant furari in ca- 
(«t cum pcriculo pocnaf,cui fe expofucrut: nec 
•mpIiusdebctdoniinusabilliscxigcrc,iliiau 
tcra nullatcnus contra orticium , fidclitatcin, 
&iuramcntum difsiiliuLire potucmnt. Adde 
qnod ad id funt ilipcndiati ,vt fidclitcr prxfa 
ta loca cultodiant : idco tcncbuntur domino 
iuxta quantiute illati damm,aui iuxta quan 
tttatcm pocnx , qux de iure erat domino ap- 
plicandaji ipfi non difsiraulallcnt,fi;^ptio 
critapud dommum. 

c* dcniq; cuflodes cuin venatoribus difsi 
mulcntfe abfcondcntcs , vt ali) Iibcr^ 
TCtitacapiant, vt ipH t>"!linodunicos apprc- 
hcndantdkpuniri ,>cccant]iuiulmodi 
cuRodcs.Pnn i prxceptum dc comge 



do firatremmon enim minus tcncmur fntxf i 
peccato feruarenecadat , fi poHumus , quam 
pollqu.icccidcritcuma p>eccafo eleuare. Pcc- 
cantctiam cotra fidcliutcm,dominolocidc- 
bitam : quia tcnf tur damnum eiufdem prout 
potcrunt,cuitare. Pcccanr.j. cotra cliariutcni 
ad proxinium Iiabcnd3in,quatenentur,dain 
ablq; propna iaClura poirunt,iIlius damnu 
euitarermodoautem ex prcfiita difsimulatio» 
nc hxc omnia accidunt , venatorcs in pecca- 
tum rcalc incidut:dominus loci rebus fuis in- 
iullcfpoliaturi&ipfifpoiiatesin pcrnam IH 
tuti, fculcgis contra talcs inibtutain fintiliter 
incidunt:quxomniac6modc polfent percu- 
llodes, fi dilsimularc noliullcnt ,cuitan. Ac 
proinde non funt a culpa immunes, XJ), p«- 
na cotra venatorcs appofita fit perfonali$,aut 
talis.qux in comnioditateiu doiiuni loci fpo- 
liatt non ccdat, tenebuntur domino de dano 
fuadifsimuIationeiIlato.SecusaIias.Venato- 
ribus autcm,qui pccnam lucnt , qua non fol- 
ucrent,nifi cuiiodcs difsimulairent,non tene- 
buntur de damno,ex quo ipfi huiuGnodi poe 
nam merucrunt . Ncc obflat , quod cuflodc» 

f»rxfati ad prxdi^um damnum fua difsimu- 
ationc ncgatitu concurrerut , cum cxoffici» 
tcncrentur non difsitnularc: non inqiumob- 
itat , quia mutus, qui ex officio ad loquendu 
tenctur,fi indc Ixditur is,adcuiusindcmnita- 
tem olficium fufccpit, tenebirur iUi , non ta- 
mcnaIii$,pro qtubustalc ofricium minuni 
fufccperat. 

Dcgabcllis non dcfrau- 

dandis. 

QJTAESTIO. XIII. 

~~j01ct pr^tcrca in 

gabellarum folutione fur 
I tum committi, fiait c con 
tra in canmdem impofi- 
tionc.Sc^ exaftionc mul- 
tosindcbitcgrauari :cum 
' quibus qiulitcr fc confcf- 
fores haberc dcbcant,a multis corum cft dubi 
tatum.ldco nunc breuitcr quxda lunt inqui- 
rcnda,tam dc lus, qui gabcllas imponcrco^ 
cxigcrc poflunt,qua dc his, qui cas impofiui 
folucrctcncntur,vtindcpateat , quado in hii 
locnm habcat rcliitutio. Et accipio eabcllain 
largc,vt fc cxtcndat ad collc£tas , tailias , gui- 
da<^ia^findagia,pcdagia,thcionca,aruq; huiuf 

uiodi. 
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moJi , qiue exdiucrfirate rcram foluPdarain: 
fcu pcrlonArum, diucrni nomina fortiuntur. 
Nominibus tamcn omirsis.apparcrgabcllam 
aliquado folui dc bonisabhominc pollcfsis, 
idqi iuxta fubditorum facuicaicm , Xji'^'^"'' 
collc^^a.Aliquandodc bonisvcnditis, quam 
<]uidcm veditor foluit.iS^^dicitur vulgaritcr, 
alcabab. Aliquando de bonis emptis , quam 
empror foluit , dc rcbus ad cibum Sc potum 
pcrtJiicutibuSi&diciturjjrsirium. Ati({U.indo 
oc bonis.quz pcr ccrta loca portantur,(cu ve 
huntur,& dicitur.vccligal.fcu guida^ium,rcu 
pcdagium. Alitiuado dc bonis cx mari acqui- 
riti$,«Scdiciturthcloncum. Aliquandodc do- 
nis inucntisjfcu alitcrconquilids , qux varias 
habct nucupationcs.Harcautcm li iullc impo 
(ita fintjfolucila inconfcicnriavcniunt: fccus 
' (tiniullc. Et rcfcrtloqui dc eabcllis nouitcr 
impofitisjautdc vctcribus , de quorum initio 
nulla c{\ incmori.i. 

ieitur,qui nouitcrimponimtnr iu- 
Itx Hntitria ad minus rcquirantur, 
fcilicerautoritas, caufa , &v/orma. Autorita- 
tc m cas iinponcndi habcnt Imperator, Papa, 
Concilium j & Rcx, ik^antiquifsima confuc 
tudo,dc cuius initio nulla cfl mcmoria.vt 
dcclarat Innocentiuscap. Super quibufdam. 
dc vcrlKirum neniHcationc. vbi dicitur. Du- 
ximusdcclarandum illaellcpcdagia ,guida- 
eia .falinaria intcrdicta.qu.r non apparcnt 
jmpcratoram,vcl rceuin.vcl Latcrancn.Con 
cili) largitionc concclla, vcl ex antiqua cofue- 
tudinca tcinpore cuius non cxtatmemoria 
introdu^a.Idcm habctur in fcntcnlia dc ccn- 
fibus.up. Innouamus. in antiquis. In hoc ta- 
mcn locuin habct prarlcriptio iuxta conmm- 
ncmdoctorumfcntcntiam : quia multi rcgcs, 
aut ciuitates, aut populi , aut domini tempo- 
ralcs iurapriiicipis iniuc rc przfcriplcrunr, 
qui poilunt nouasgabellas imponcrc : quod 
quidcm iuspotucruntcx antiquifsinMCofuc 
tudinccasimponcndiacquircre. 

SeCUndum rcquir.tumcftcnufa.HfC 
autcm clt nccdsitas ,vcl 
vtilitaspublica:n6enimtaiia imponcda funt 
obprincipis,(cudomini priuntam vtilitatcm: 

2uadoquidcmnon populus propter rcgcm, 
:d rex propter populu cll inftitutus. Poiret 
tnm? tanta cflcprincipis , aut domini inopia, 
(cu rcru pt-nuria,cui c6inuncs rcditus no iulTi 
cerct,quiproipfi*debita fuftctatione polTct 
gabcilam fubditis imponcrc , quod non tam 
in priuatadoinini , quam totius rcgni ,fcu in 
rap.vtilitatcm rcdundarcc : DUximcH rcx U- 
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lam inopia incidit.rem fui rcgnl vtilitcr ?gcn " 
do,puia fi in bcilo profui rcgni dcfcnlione 
habiro,aliamvc ob caufam, quar ad rcgni vti- 
liiatcm attinercr,dirpaupcratus cft. 

Vnde ^*™'^ bcllaturuj,autrcm ali.im 
af^urus afuo rcgno cgrcdiatur, 
&indc confumptis facultatibus in pcnuriam 
dcueniat.eirct vidcndum.an neccf$itatc,an vo 
lutatc ad bcllum proccflcritjfi ncccfsitarc.aut 

J)ublicj vtilitatc motus fucrit , vt ad iniuriam 
ibi, aut regno fuo illatam vindicandum , fou 
infcrcdamimpcdicdum,autad hoftiu potcn- 
tiamcxtenuadum,autadiunum,feucxhor- 
tationcm Papar proccclcfiar dcfcnfione con» 
tra infideles procencrit,auf deniq; obaliaa 
ncccfsitatcs , fcu caufas fidci , ecclcn^ , aut rt- 
gnofuo conuenicntcs fuas confumpf<:rit fa» 
cultates, vti rcgem nortruCarolumzclofan- 
ftifsimo aliquotics moruni cllc crcdcndmn 
eft.iuftum eli,vtfubditi cotribujnt^&tunciu 
fK' poterit gabella imponi, dccoileeta a fubdi 
tis exi^i.Si ramcn non fic cgrcfTus cft.fcd ani* 
mo.f.alia rcgna^ciuitates, CJ^Joca fubiiciendi, 
aut laudciu 6c gloriam humanam acquirrdi, 
& fui conatus pofteris mcmoriam relinquen- 
dirvndc nullafuo re^no crefcatvtiliras, tunc 
Sc liin pcnuri.l incidat,fubditi no ita tenctur 
eidcm vltra communcs reditus c6tribucre, fi 
ipfc alioqui poicll fibi de ncccflariis prouide 
rc. Simihtcr fi rcdicus fuos inaniter flc non in 
bonum fu^ rcip.c6fumpfcrit , aut alii $ prodi- 
gc donaucrir,aut fi ad bcllii progrcfPus rcme- 
rc in co fb gcfrcrit,& in aliis huiufmodi cafib* 
ad cgcftate deucniat, id illi venit imputandiis 
ncc iuftii efl in talibus cafibus nouis exa£tio- 
nibus fubditos grauarc, fi, vt dixi , ipfe potcfl 
alitcr fuis ncccfsitatib' fubuenirc. Hfc in fcn- 
t^tia Tho.in epiftola ad duciflam Brabantiif. 
Tertium '■'<l"''""'"^'^^"rma ,qua 
fcilicetjomniadcbcnt^qua 
literfccudum proporrionf gcometrica fuWi- 
ris imponi,attcta.f.fubditorii faculute. Adde 
huic moderam?:nam non inaiores prxftatio- 
ncs debcnr imponi,quacaufa,proptcr quain 
imponuntur cxigat:alioqui in ea parte , qua 
cxccditur, iniufta cft cxadio , ob caufx iuft^ 
dcfccluinr&cxccllus vciiit relbtucndus,vtha 
beturcap.Quia plzriq;. de iininunitatcvbi 
taUtcr extorta vltra quam caufa cxic^ar, rcfK- 
tui mandantur,&tantudcm paupcribus rcd- 
di.His igirur cocurrcntibus iuftiticatur ^abcl 
bt,fcupnrftationcs impofitf,5cita iullcpote 
runtrccipi iicut flC^imponi:ac proindequic 
ficfiicrint acquifita ,aon vcaiunt reftitucda. 

Ecutn 
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Econtravcro aliqno ex his de(icicnte,lniqu( 
funt <5vj_yiuftx cxa^tioncj, & ita ncc tutc nu- 
poni,ncc rccipi pofluntjfcd li rcccpta fucriiu, 
lunt rcQjtucnd.i.Nouas iiifupcr g.kbcll.is, aut 
pcd.igia non tcnctur homincs roiucrc,nill co- 
ilcl ca lcgitime & pro caula iufta impofita cf- 
fczaiioqui iusea iniqua cflc pfuniit. Pro quo 
facit cap.Quanquani.dc ceiibus.lib.(>. &cap. 
Pcruenit.de cenlibus in antiquis. Vbi dicitur, 
quod vt ccnfus folui dcbeat, oportet ad quid, 
ocquando folucndus fit pr.r(ciatur. 

■p\ _ vctcribus autcm gabcllis,dequanmi 
initio nuUa cll memoria , diccndum 
quod dominus potcllcascxigcrc.&rccipcrc. 
Ncq; curauduni dl, quam ob caufam iiicrint 
unpoiitx , ncc fi ccnauerit, vel non ccllaucrit 
caufa,proptcr quam indut^xfucrint : ciim dc 
«arum iniiio tS^^^ufa nulla fit hominmii mc- 
moria:vndc in c.ifu iullc pro rccipicntib^pr^- 
rumitur,quodob iuiLini caufam,&cumdcbi 
ta autoritatcBicrint impolitx. Itaq^inlnsno 
vidcoc.nufam fcnipulos ingcrcndi,Ck^ps,qui 
in antiquilsinia cofuctudinc funt , & pfctipta 
inquictandi: inaximcncosabexa£lione ga- 
bcllx prxfatxccllaturos non fjMrraiur. 

o J fortc aliquis obiicjct,quod quando 
non conltat quani ob caufaiii &: cx 
cuius autoritatefucritaliqua gabcUa impoli 
ta , non potcft nitc cxigi , non obftantc anti- 
quifsima confuctudinc Nam c.ip.Supcr qui- 
buidom fupra citatum vidctur dcclararc, quis 
pofsit G;abcUas iinponcrc.djcciis in fentcntia, 
qu6<i lmpcrator,Rcx,6;^pncilium ,&qui id 
cxantiquiisinialubentconfuctudine:mod6 
autcm aliud cft aliqucm habcrc ius imponen 
di £;abcllasc.xantiquiisinu confuctudinc cas 
imponcndi:aliud vcro cll iuscxigcndi gabcl- 
las. Multi cnim dominicas cx antiquifsima 
coiifuctudinc c.\igunt St^cipiiuit, qui tainc 
eas imponcre, aut inipoittas augcre non pol- 
funt.Rcfpon. l!i ■ usiplcdc >troq; vidc- 
tur loqui,fciiiu , i, . ..)cllarumimpoiitione, 
& de caru rcccptionc.dc in icntcntia ait, cjuod 
impoiii nifi ab Impcratorc,Rcgc , fiC^oiilUio 
non pollunti&^nifi ab liis iinpoiiia iuerint, 
autnifiex aatiquifsima confuctudincintro- 
ducta fint,iurcrccipi , autcxigi iion poiliint, 
cum fint interdi^tn.In quo mnuitur,quod 
ctiam li non conllct cuius autoritatc iini iin- 
pofitx, li tamcn coniuctudocas cxigcndi , & 
rccipicndi fitadcoantiqua,dccuius initioiio 
conitatiiurc recipi polTunt. Quod ci^ in t, ; 
rcm muUoruni dominonim particulanum, 
qui cx ontiquifsinu confuctudiiic gabellasi 
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coUe^s,pe^agia,aliaq; obfequia i ccrritfuis 
cxigunt, nonaliamcaufamprxter huiufmo- 
di antiquilsimam confuctudincin habcntes, 
qui non tunt in hoc facilc condcninandi: ni(t 
(orteuhseitet exac1io,qux in notabilefubdi 
torum grauamcn ccdcrct:nam tiuic pcr tcpo- 
ris tractum non cflct cxcufanda talis cxaiVio. 

lam '^^*1"'''^^'°'''"P^'^1"*'™ aliquxta 
lcs exadioncs luibr impofitx fue- 
rint, obligent in conictcntia debitores ad ea- 
runi folutionc , an polsint podus fubditi , fcu 
tranfcuntcs, (alua conlciciitia eas dcfrjudare^ 
ita vt non tcncantur ad rcilitutionem. Video 
quofd.\ doCtorcs tcncrc , quod licitc poflunc 
homines gabeltas 8c pcdagia falua confcicn- 
tiadciraudarc.quodq; pollea non tcncntur 
incoiiliijciuiacas rcihtucrc ,e6qu6d putant 
icgcs dc pcdagiis & gabellis, aiiisq; huiuiino- 
diimpoiitioiubuspicnales cflc:lcgcs jutein 
pa-iulcsinc6llicntianon obligant antecoa 
demnationem,vt vulgariter ad id citatur glo. 
cap.Finitas.n.q.i.&c. Adfcicdum autc quan- 
dolcxaUqua humana in confcicntia aci cul- 

{)am obligat,autnon,ficdiilingunt. Quia vcl 
ex cfl prcccptiua & non purc pccnalis,ctiani 
li pornam apponat,& tunc quodamodo duo 
ftatumitur : altcruni cfl iddc quo principali- 
ter lata cft lcx:.iltcrum vcroefl pccii<^ folutio, 
vtfi form.i 1 • '^r raiis,prxcipimus,m.indao 
mus.fbtii. i.vt homo aliquid talc fa- 
ciat fub pocna dccem aurconmi. £t ita poted 
dc aliise.xcmplificari. £t luncdicunt ccrtuni 
cilc lcgcm illam obligarc in conlcietia ad id, 
dequo primo lex ipia lata cft. £il alia lcx, 
quain puri- pacnalcm cflc dicunt, vt li non 
duo,l"cd vnuin tantiiin pcr eam ilatuamr,vt ii 
fbrmatahsfit.Qiutalc,aut talefecerit,foluat 
tantum: aut quiiion maniiellnucrir omnia, 
qux in via ponat , cidat in coininiiruin , vbi 
non poniturvcrbum aliquod pr.xccptiuum, 
fed fola pcrna folucd.i:«Sc tunc talcs leges non 
obligantad culpam. Probani hoccxemplo. 
Si dominus cum fcruitorc lcgc fircerit, qu6d 
dic,qua non affiicrit mcnf c iul domini , ccrti 
pancm falarij libi dcputaci pcrdat,ncmodice 
rctfcruitorcmillunimcnlx deficientcin pcc- 
carc.quanuis {xrnf ilatutx obnoxius fit. 
Verum •'''"^'''"P*^'<^ntiaruni vidctur 
diccndum,qu6dIcxeo ipib^ 
lcxcftiul}.i,obligatinconlcicntia ad culp.'i, 
vd moitalcm, vcl vcnialcm fccundumcodcn- 
tis intentionem &^iateriarn fubicdain.vt ali 
bi cxp!icuimus.Si eiiini lcx efl & iuila, confo 
na eilrcae ratioru :.u' proinde fi lcgiflator in- 

tcndaC 
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tcndat pcr eain obligarc.rulKliti tcncntur: 
alinquicotitra legcm.&contrn rcif>am rario- 
ncm,<S^^ontraiiucnrioncin lc^ifl.uorisM<*cn 
tc5 , non pcccarcnt , quod cllcoiura omircin 
pliilofophiam moralcm ,cft contra do^trina 
Chri(H,(]iia iul>cmur,vt noftris fupcriori- 
busohcdiamus.proul Paulu5apcrte adRo- 
nuj}. dicit:Omnis anima potcflatibus fubli- 
mioribus fubdita fir. Et illis Ibtimdocctcflc 
parcndum.non foluin proprcriram, fcd pro- 
ptcr confcientiam. Vbi toquitur dc potcltati- 
libus fcculanbus.n conftar,cum dicat non fi- 
nc cmla.gladium portant&c. 

Deinde ^ '«^'^ P'*"'*''^ iufheft.iulte 
i^tur pocnam illam (htuit: 
pociiaautcm iulTcncmmi nifi pioptcr culpa 
dcbct inlligi : igitur qui in pocium lcgis inu- 
dit & iurtc, prius opus eftculpam incurrat vc 
ram , vc) prarfumprain, imo vcrain . Quanuis 
cnim iudcx aliquando pocnaminfligat finc 
cu!pavcra,lcd tatuin pra:fumpta,fcu tallcpro 
bata. Lcx tamc vndc non dcbct iniuria nafci, 
culpam vcr.Tin pr*fupponit,vt locumhabcat 
pocna pcr Icgcin (tatuta,iuxt3 rcgulam decx- 
coinmunicatione a iurc.qux nuiiqoam ligat, 
vbiculpavcranon prarccfsit. 

Prcterea 'P"^'^''^*^'' prscfcnti m.ite- 
c na p.itctculpamcllc&con- 

tra confcicntiain gibcll.K dcfraudarc iuxta 
dodriiiain Pauli ad R^rn.ij. diccnti-;. Rcdditc 
omnibusdcbita:cuitributii,tributum:cuive-' 
ftigal.vcctijjnhcui ho' ' >Morcm:&nemf- 
ni quic^tlcbcati?. 1 ..n,. <. rcgibu^&tcpo- 
ralibMnisdcberi Chriflus (igni»icaiift,quado 
dixit Rcdditc q funt Cdari^.Ccfari: & q funt 
dei,dco Ac proindc4jiul>a$gabclla$,autpc- 
dagia dcfraud.ir,pcccar; (Svjjllirucrc tcnctur. 

Confirmatur hoc idc. Quia fi fub- 

diti noii tencrcnrur 
huiufniodi tribuia folucre , fed tantuin clTcnt 
fub difiun^iionc oblij^ti ad ea foluendu , vel 
(c j-HXn.rcontra nnn (olucntcs iii(btutccxpo 
rcndmn;iniuftc crgo coinpcllcrcntur pcr iu- 
diccs ea folucrc . Imuftc ctiam rcgcs ea cxigc- 
rcm,vclrccipcrcnt,fi non abfolutc,!cd fub dif 
iunilioncdcbcrciiiur. Nain fi dcbitor ad duo 
fubdifiiincYionc tcnctur, libcrum cfl ci quod 
exillismaluciitfolucrc.Iniullcctiamdomini 
tcmpoMlcstribura huiufmodi his, qui vuI»o 
arrciul.;dorcs dicuntur , vciidcrcnr. Nain .lur 
vendunt qucxl fuum cll,aut fibi debirum, vcl 

3uodaIicnumclKSifccuduin, iniulla cllvcn- 
irio.Si primuin.igitur iniuda cll haruin cxa 
^lionmu defraudatio,&^ita intciitum. 
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jyjg^ obfhnr,qurproalrcra fentctiafc»- 
lent affcn-i.Primu,(j>lcx pocnalis 
non obligat antc fcntctia lata:n.im in hoc in- 
tclli^itur dcobligarionefolucdi |nrna,5cve- 
ru cft.Sccus de oblicitione id agcdi , quod le- 
geftatutumclT.Addcquod Icx dc hmoi tribu 
tis folucdis non puri? pocnaIis,fcd poOqua lc 
^itima autoritatc funt alicui appropriata, fua 
(unt,&Jlbi debita, Scpcr conlequenslcx na- 
iuralisc?l,quxdiclar,& iubet , \tfoIuarur ei, 
cuidcbcntur,(S;^_pocnacontranon foluentes 
apponitur tanquam conrracos,qui ca , qu* 
dcoent folucre nolunt. 

Secund6.^,f 5"°^ '^'^-""'«''^ 

allcgani clf,non clt limilcll 
lud cnim no dicitur Iex,fcu Itatutu fupcrioris 
fubditis darum,fcd cft padtu quodda, fcu con 
tradtus intcrdfim &feruitor?initus, quo (cr- 
uitor fc obli^at ad fcm^^mc ff dni pro ccrto fti 
pcndio afsilrcndu : qj (i vnq dcfucrit pro rata 
de (btuto rtipcdio tollatur. In cafu autcm 110 
flro no crt p.i^Hi,vcl contrafVus inter dfim & 
fubditos,kd lexillis tangfubditisimpolira, 
adcuiu$obfcru.intia poflUni inuiti compcUi. 

Tertio, "^r^ ?f'\^l'V'' «'"'««^» 

' clt:quia(i rubdiriteiicrt-tiirin 
conlcientia huiufmcxli tributa folucre, fequi- 
tur quod fi (c pocnx exponant, 8c pocnam lc- 
gis incidant,&foluaiu,m.inerent obligati fol 
uere galKlIam oiniiTaiii.Diccndu cnnlcquci 
c(Teconceduidum,nifi i$,cuius intcrc(l,poena 
ipfa conrcntus fit,vt fupra dc hi$ , qui fraudu- 
lcntcrin locisalicnis venantur,pi(cantur,5^ 
ligiiafciudunt/liccbamUs. 

KTp tamcvniuerfalitcrncgopoflcda- 

4' rilcgcmpocnalcm,quxadfol.un 
pocnam 8c non ad culpam obliget , fi fcilicct, 
ipfc Icgiflator animuin ad aliud, quim ad poe 
nain obligandi non habcat: qualiafunt mul- 
talTatutacollcgiis.rcIigionibusatq; commu- 
nitatibus tradita.Talia enim non funt fub poe 
na pcccati , (cd fub porna ipfius Icgis ftruan- 
da,ctiam fi id quod ficri (latutum c(t,(it ratio 
ni rc^confonum. Nccenim omnis re^ta ra- 
tio obligatoriaeft, necopuscft lcgiflator^ali' 
quid iuxta rcftam rationcm flatucntcra ha- 
bcre animuju obligandi abfolutc. ■ ' 

Y{iQ ^"'^ vidctur notandu,q> in certis lo' 

cis,in quibus pcdagin, fcu vcftignli* 
foluifolcttralcuntcs, noplcnarit vcritate re- 
ru manifeftat,necob id indiftinttcfunt obli-» 
gadi ad reftitucdu quod fupflcrur. Potcft cm 
pcda^ioruin collciftor comittcrc dcbitorib*, 
Tt ipUmcc dicac rcrum, fcu mcrdum quatira- 

tcmi 
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tem.Quod fi id illis in conrdentia corum, aut 
fubiuramcnto c6mitTatiu-,nondubiuni,c]uin 
tcneantur toia vcritatcm manifef}arc,&cam 
non plcnc diccntes pcccant, & id in quo collc 
ftorcm dcrraudant,rcllitucrc tcncntur. Simi- 
Itcr fi collcftor ita illis vtfritatem diccndam 
c6mittat,vt ncc fub iuramcnto , ncc iuxta co- 
rumconfcicntiam aliquidcxcjuirat : fcd fun- 
pliciter illis rcmittit,vt rem manifcftcnt , idq; 
cofidcnsconun fidclitari,cx qua fiducia non 
nifi fimplicemmanifcllationcm ab cisexigit, 
tcncntur totam vcritatcm diccrc, alioqui pcc 
cant,6vfcncntur integram gabcllam folucrc, 
fcUrcftitucrc.Siautcm collcdor idco fimpli- 
ccm loquclam ab illis cxigir: quia non intcn 
dit ab cis totum dcbitu rccipcrc,fcd iliiscon- 
donarcintcndit: quia,fcilicct, amicifunt ,aut 
viam ilUmfrcqucntant,vndc frcqucns lucrii 
ipficoUcOon accrcfcit,autnc illi pcraliavia 
resfua$dcportcnt,auiob aliahuiuGnodi cau 
fam : tunc ncc tcncntur totam rcm manifcfb- 
rc,ncc occultatum tcncrur rcftirucrc,co quod 
intcrucnit coHcftoris cxprcfla, aut taciia con 
donatio. Caucant tanicn dcbitorcs a racnda- 
cio:quod in hoc cafu frcqucnicr folct intcruc 
nirc,& fi intcrucniat,pcccatum crit. An tamc 
tcneantur occultan rcllitucrc nccnc , ad ani- 
mu collcftoris,cuius intcrcll , cft recurrcndu, 
{ifcilicet,donarc intcndat aliquid,autniL 

De gabcUis foliiendis cau- 

facarumccflTante- 
OyAESTlO. XII II. 

iVseriturvltra an 

' ccflantc caula, ob qua fuc 
runt gabcU^, fcu pcd.igia 
inipolita,ccnctipu gabd 
La,ita vt no ampiius fit ne- 
ccflarium cam folucrc. Et 
vidco pafsim dodores di- 
ccrcjquodccflat in cafu gabclla , fcu pcdagiu. 
Pro quafcntcntia.irguiiur.Primo, quia ccf- 
(antccaufa,ccflat cflcCt", vt liabcturcap. Poft 
tranflationem.de rcnunciationibus. £t cap. 
Cum ccflantc.dc appcllalionibus,& aliis mul 
tis iunbus.Spccialitcr.l.Cum patcr.^.dulcifsi- 
misfr.de legatisa.vbi cil tcxtus ad htcram, (f 
diAum gcncrale rcRringitur ad rationcm di- 
fpofitionis,&,^pntra tcnorc vcrboru. Excm- 
pli gratia.Lcgauit mulicr omnia bonamatcr- 
na tratnbut^necum auunculisfuis ^uandam 




controucrfiam filius habrat. Quod legatuge 
ncraleadea bona folum rcflringirur,qu7c5- 
muniacum fi-atribus habebar,c6 quodcom- 
munitas folct controucrfiam parerc.Exra» 
tionecnim &^^u1a difpofitionis, funiitur no 
ticiaintcntionis ipfius lcgiflatoris , ad quam 
potius.qua advcrbomm fonumcft attcndcn 
dum.iuxta rcgulam iuris.Non dubiiun cilia 
Icgcmimpingcrc&c.Nccrefcrtvtru lexcan- 
fam exprinut.vcl probabili rationc, feu ind» 
bitatisconieifhiriscolligi potcrit.Quoddixc- 
rim proptcr cos,qui dicut,qu6d ccflantccau- 
fa Iegis,ccflat & ipfa lex , quando caufa cil m 
legc cxprcfla : iino fi cxprcfla non fit , modo 
fit ^babili conicctura cognita.proccdit inaxi 
ma nuius rationis. 

SeCUndo ''^«™P«««^« prxccptoeul 
gclico,quo tcncmur fratr? 
pcccatcm corrigcrc.Matth.i8. Cuius caufa cft 
emcnda, fcu corrcftio fratris. Si tamcn collat 
noftram corrctlioncmniinimc illi profutu- 
ram,ccflat obligatio illmn corripicndi , iuxia 
illud Auguftini. Si fcirem tibi non prodcfle, 
non tc tcrrcrcin,non tc admoncrem. Dc poc- 
nitentia diftin^^.y.Si quis.&clta etiamquod 
ait Paulus.z.ad Thefa. vlrimo.Dcnunciamu> 
vobisfratrcs in nomine domini, vt fubtraha- 
tis vos ab onmi fratrc ambulante inordinat^. 
Quodpntccpturacommuniicr Umitarur ad 
rationcm prxfcriptam , quanttmi, fcilicct,ad 
noftrani,vcl aliorum cautclam, aut fratrcs re- 
duftioncm\tilc,aut ncccirariumfucrit.Siigi 
tur pcdagium , feu guidagium obaliquacau- 
fam fin.iiemfiiit impK>litum , fequitur quod 
ea cciTantCjCcflat i};^mpofitio atq; lcx. ttita 
fihaiufmodi cauf^-cctlatio nota fit hominib*, 
pcccont qui pcdagia exigxmt, & nonpeccoQt 
qui ca dciraudant,ncc rdlirucrc rencntur. 
Tertio '''^" vidcturex diitis : quiaad 
hoc,quod gabclla,fcu pcda^iil 
iuftc imponatur,vltraautoritatcm,& xqiuta 
tcm,l'cu modcramcn , rcquiritur caufa Ic^iti- 
ma, qux fi dcf"ucrit,nondubium impolitio- 
ncm cilc iiiiultam,fi^non obligatoriam.Ac 
proindc co ipfo quod caufaccftat^ iocum im* 
pofitio noii habct. 

Tjjg tamen non obftantibus,vifummihi 
aliquando cft,(lk nunc ctiam vidctur 
alitcr rcfpodcrc dillmgucdo^fuppotitonaq; 
quod pcdagiu ob ccrta caufam tuetit inilitu 
tum.ccrtiiq; fit caufam illa cclTantc,cl]ct vi- 
dcndum,ancaufaillacci{auita paucis annis. 
qui non fufficiant .id prxfcribaidum iuscxi 
gcndi & rccipicndi huiuliuodi pcdagium : 5c 

tuiM; 
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tunccc(Tat obligaciorolucnditale pcdagiuin. 
Quia licac pccia<^iuin finc caufa iulla rublille 
tcdc nouo inlljcui noii potcil, ita Sccacic lcx 
colinuari linccaulaiulla noii potcll:alioqut 
cuincaura& racio lcgis lin: aniim lcgiSjConfe 
qucnscll, racionc hac (!5ccaula ccllantc.lcgcm 
jpfaininortajininancrc. Si caincn caufa illa 
ccilauit a multis annis^quj ad prvfcribcnduni 
ruificiunt,<!kintcriin pcdagiuin folutumcft, 
tunc licct non vi Icgis priiiicux,taincn vi pr^- 
fcriptioius veiuunt pcdagia iiuiufinodi foluf- 
(ia,ii rcilicct.tjtitum lit tcinpus,pcr quod cau 
b ccllauit,vt dc initioccHjtiuiiis noncxtec 
mcmoriartunc cnim ftcut iuflc ob antiquifsi- 
mam confuctudinc rccipiuntur, ita & od can 
dem prxlcriptam iurc acl>entur : nccdcfraa- 
(iari poiruntrtSv^cfraudata luiit rcHitucnda. 
Hocenim vidctur exdiclis colligi: ncutcniin 
anciquifsima conCuecudo dacfaculcatcm iiu- 
iufmodi eabcUas & cxac^iones unponcndi : 4 
fbrtiori ojt facultate eas abantiquoiinpoil- 
ta$,&rcccptascxigcdi,& rccipiendi. Ec q>iits 
cascxigcndi lic pra:rcripnbilc,paccr:quiaocs 
rcs & lura pr^fcri bi poUunc dc fe,cxccptis iiis, 
qux lurccxcipiuncunqualia non funt huiuf- 
modi iura gabcllaru.Quod li id vcrix clf ,pcda 
gia.linon cclTare in cafu , quo certu iitcaulam 
ccilalTc^a fortiori eri t vcrum cafu, quo de cau- 
faimpofitionis dubitctur,&dc ipliuscauQc 
ccllationc:cuni folaantiquiistjnitcpohs pr^- 
(criptio fulficcrc videatur. 

Forte obiicict,9 in pienti ca 

fu pfcriptio no habeac locii:tum« 
quiain cributispublicisprztcripcio non cur- 
rit.vt notarc folct do^orcs.cap.Diic(f>io.i^.q. 
j.^.l'otcli.Tumctia,quid tii mala lidc iiojcur 
ric. Si igitur domini tcniporalcs prariata pcda 
^ia cxigcntcs , fciunc caufain ob quain fucrilt 
impoliia ccnai7c:fcqtur cos maif lidci pollcl- 
Ibrcs cllcTum ctiam,quia contra ignorautcs 
noii currit prxlcriprio.Cum crgo lubditi, vcl 
omncs,vcl inulii corum ignoret caufani fubli 
ftcrc,fcquitur &c. 

RefDOn '^**'^"*'" miliure cotrapro- 
I * polica rcfpolioncm . Nain in 
cafu podunt oia c6currcrc,qua; ad praricribe- 
dum rcquiruntur.C titulusexigcnui przfatas 
gabcil.is.Quia licct dc initio illius impolitio- 
nis non c6lict,iurc & iullc^fiunitur ab liabe- 
teautoritatefac^a cflc.Sccudo bona fidcs po- 
tcftilliccocurrcrc, ctiacognito qtcaufaccila- 
ueriCipfuppolico (f boiu iidcsdicacur ea, qua 
homo^laabilitcrcrcdit.ie iicitcrcm pofside- 
TC>qua pofstdct^vc poftca quado dcpfcripcio- 
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neagctur patcbit. Tcrtiotcmporislogitudo. 
in cafu non declf,vt fupponaNcc oblbt cip. 
Pcrucnif.dccelib'inantiquis:quia^ccdic uc 
cclib' nouiccr iinpolitis. Vidc ipfum , & nota 
glo.ibidcm, qujc huicnoftncfciitcnti,xfauct. 

— qu(xiincributis noiicurric 

przfcriptio,id proccditde dcbitoribustribu 
torum, qux cum rcip.dcbita iint , dcbitor ab 
cormn (olutionc pcr tcmporis tra^um non 
rxcufarur . Sccus autcm dc iiu-e ea cxigctidi, 
hoc cniin prxfcribi potcft. 

Oiiando f*^*^""*^^^'"^*™'" prxfcri- 

^^w- ptioncm non currcre cum 

mala iidc 8cc. eo admillodicendum quod in 
cafu prxlcnti , cfto quod domini tcmporaics 
fci.int caufam impolitionis cciIafIc,poirunc 
bonam fidan habcrc, crcdentcs (e iui tc 8c iu^ 
repdlTctalia tributaexigcre, (i no obcaufatn 
primx impofiiionis,faitc ratione prxfcriptio 
ni$,quanquam hoc non currerecde iliis domi 
nis,qui viucbant eo tcmporc ,quo illis fcicn» 
tib' caula impoiitionis ccliauit,aut paulo an- 
te:ciUTit tanicn dc fuccefloribus teporc quo* 
rum non cxtac mcmoria cclTationis caufx. 

Ouando «"""•''8"^^*^^'' quodp^-ff 

^**— fcriptio no currit cotra igno 

rantes.coadmiffojincafunofh-o proccdimui# 
quandoccrtumcft caufam primcuz unpofi- 
rionis ccflaffc , ideo obieftio non habct lodL 
Etcllo inuiti fubdiri ignorcnt,an caufa fubtiT' 
ftatnccne,faciic tatncn poifiuuab aiiis pcri* 
tioribus fi volunt, informari , quod cum non 
vclinc,pcrinde cft,ac fi in galxilarum folurio- 
ne confcntiant.Iiaq; vidctur probabilispfara 
rcfponlio.q^.f.qiunuiscaufa primcux impofi 
tioni$ccfIaucrit,fucccfsit ume aliacaufa, qua 
iurc potcil acdcbctfolui s;abclla prxfata.n 
pr^lcnptio. A3klcq> fucccnutcmporisdotni» 
norum ftatus & cxpen fv.flc per confcques ne* 
ccfsitas crcfciitjVt vix pofsint cum anriquis.Sc 
propriis rcdditib'ftatum fuum fuliinerc, vn- 
dc ii prxfatx ^al>cllz, auc cribuca illis amoue 
rentur,cflcc tortc ncccflarium ful>di(os pcf 
aiia via aggrauarc , aut nccellaria ab cifde exi 
gcrc, vt hinoi neccfsitatib' dnorii ^uidcatitr. 

Correlarie^^l''^^"^;^^"?";'!:: 

diccadirc ad tioc, q> iub* 
diti ob ceffacione caufz prxtutc impolitionis 
afolurioncpcdagionuu nmoi tinc immuncs. 
Nam n a paucis annis caufa cctfauit,fubditi 
id tcicntcs,tutcpotcrunt pedagiadcfraudare, 
nec tcnctur ca in cdfcietia foiucrc, abfq; iudi- 
as fentctia. Si autc a wulut oimis cetlauic , de 
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cuiiis initio non extat memorla, tenftur ea in 
cofcjf tia iurc jVrcriptionis rolucre.abfq, ctinni 
iudiciifcntctia.Quaiu4ailirciudicc qui fupcr 
rc fcinctii fcrat ad hoc defcniircr, vt fciit lub 
tliri,an pof- int in foro cxrcriori copcUi ad co- 
rumfolutionJ.an non.Dcferuirctetii.fidubi 
wrentfetcneri.autnotcncriad ea folucndu. 
p; hispatctfolutioadrationes fupra fa 
Clas.Adprimu, ccflantccaufa,cenat 
cffeftus, proccdit dc caufa prxcifa finc qiia 
non. Vt u non ellct nifi vnica cau& ipiius cf- 
fc£lu$.Incafuautcin prxfciitialjzfunt caufx 
fuperucnientes vltra caufiiin priin.im impoft 
tionis prf fatx,fcilicet,prjcrcriptio,& fucccde- 
tesdoniinoruin necclsitatcs&c. 

in fccundoargucbatur dc prx- 
ccpto corripiciidifratrem ,non 
cfl rimilc,quia in illo vnica datur caufa pr^cc 

fuide corripicdo,fcilicet,corrcftio ipfius de- 
inqucntis.ideo fi illanon fpcratur^ccdatpr; 
ceptum pro ttmc. 

Q^jQ^ tertio argucbatur.rcphm5i ga- 
— bell9rcquirutcaufain,quxcrb 
pnblica necefsitas.Kclpon. cp ad gabellas im- 
poncndnm caufa talis requirinu:,poft impofi 
tioncverofatiscil aliam caufam lecitimaad 
«ascxigcndum c5currere,etia fi eaJcmcaufa 
primx impofitionis non fubfifVat.vt in cafu. 

ALI V D dubiuindepcdagiis.fcuguida 
giis,quxproviis allecurandis funt inlli- 
mta,ndominiinYiarualTccurationc fint nc- 
gligentes,an teneantur tranfcuntcs pcdagia 
kn confcicntia foluere. Loquor dc pcdagiis & 
^idagiis iude impofitis,licut & imponi pof- 
luntrnam quanuis domiuus temporalis ex of 
ficio tcncatur prouinciam fibi comillam pur- 
garc & vias allccurare.nam ad id illi commu- 
nes reditus funr flaruti:lUt tainen huiufitiodi 
rcditus non fcinpcrfufficcrc, ideotuncpotc- 
rit acccdcntc lcgitinia autoritatc iullc pcda- 
gium,aut guidagiumimponi,aut etiam oba- 
Dascaufas rationabiles, o^unc proceditdu- 
bitatio. Gabricl cum Angclo (3sJ5;iptilb , a- 
liisq^multis dicit quod non,fcd podutit ca no 
folucrc 3;^ccultarc,modoa mcdacio caucat: 
ncc dcfraudata rcrtitucrc tcnentur. Pro qui- 
bus facit ratio fupra faiia, quia ccilantc caufa 
finali lcgis^ccdat lex.Cuinergo caufa legisin 
prxfcnti fuif.vtdominus viasaflccurarct , fc- 
quitur (Scc.Tum ctiam ,data ob caulam ,c.iu- 
(a nou fcquuta rcputniur. ff. dc conditionib* 
pb rurpctn cau&in . Pcdagia autcm prxfata 
dantur ob caulam illam,lcilicet, vt vi.r allccu- 
rcntur.Tum ctiaubfi cx concrahcntibuft alccr 



id,ad quod ratione contraAtts tcnetur nd c6* 

p!et,altcrcrita dcbitoimniunis:in cafuaurf 
pcrinde cft , acli dumiiii cum tranfcuntibus 
contraxillentjillc dc airecurandisviis: hiautf 
dc folucndis pedagiis. Acproindedominis no 
allccurantibus vijs,non tcncbuntur tranfcun 
tcs ad pcdagiorum folutionein. 

Pr ZCterCa domini,qui in vii j aflccura- 
dis funt ncglig?tes,non pof 
funt tutepcdagia rccipcrc,fed li acccpcnnt, te 
ncntur ea reftituere: igitur nec tranleuntcs in 
cafutcncbunturca inconllicntiafoluerc: cx 
quo illis dominis negligcntibus debita non 
funLAntcccdcs prob.itur afimili : namcleri- 
cus bcncficiatusfuumofficiuncgligcnsadim 
plcre,nonpotell tutcredditus bcncficijpcrci 
pcrc , fed fi perccpcrit , tcnetur eos rcQituerc, 
quos fuos OD neghgentiam offici) minimc fe- 
cit Similitcrflijvdianispro opcrc aliquqab 
eoa2;endo,tcncturllij>cndiuinrcddcrc,fcu re 
flituer e,fi opus pro quo fuit flipcdiatus omit 
tat,vt patet de aduocato,dec3thedratico,6^^ 
dc quocunq; alio ad opus aliquod condu^o, 
(cu locato &c.Igitur fic crit in propofito. 
Contril "™ tamen feiitcntiam vi- 
' dctur in primis doftores fu- 
pra citatos non fatis fibi-cohfrerc.Nam dicut 
prxfatos dominos tcmporales in viarum afle 
ciuatione ncglii^cntcs pofle pcdaj^ia rccipcrc, 
& ad corum rcl^it ution? non teiicri , & qudJ 
fubditi in cafu poffunt talia pcdagia non fol- 
uerc.fcd pofTunrca defraudare.&dcfraudatm 
non tcncntur rcllitucrc fic videtur tcncre Ga 
briclin.4.N.imqu5'rovcIdominu$,vtpr^r- 
turncgligfs habctiusadexi^cdum &recipif 
du prxfata pedagia,vcl non.bi fic.igitur trafc 
untcs tencnrur ca dominis foluere , ncc pof^ 
ftintca dcfraudarcSi non, igitur domini tenC 
tur,li ca rcccpcrint rcfhtuere:cx qtio nullo iu 
llo titulo ca rccipere potucrunt : cuin ncc ra- 
tionc doiutionis (qua trafcutes faccrc no in- 
tcnditnt , quando pcdagia foluunt)nec ratio- 
nc dcbiti,cum ca dcbita non fint. 

Poflet P''?f**^*'"' *'P'"'°"''"P'"' 
te dcfendcdo probabilitcr tcnc- 

ri , quod pncfati doinini poflunt pcd.igia rc- 

cipcrc , i>C^rccepta non tcncntur relbtucrc, 

nonobllantc quod in viis aflccurandis fint 

ncgligcntcs.ncc ob id trafeuntes a dcbiro fol- 

uciidi pcdagi.1 dcobligantur ,eo quod vt vi- 

dctur cx docloribus poll Hofticlemcollcgi, 

&teiictGabriclvbi fupraqu^llionc.8.oblig* 

tio dominoru dc aflccuradrs viis no clt cathc- 

gorica,ii:d diliiuicUua,qua tcnctur diligctiant 

&CX- 
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&expcnnis fi oponcat apponere-quatcnus 
vix fint tutx: vcl in dcfci t u liuius tianrcuntcs 
rcddcrc ini{cmncs;& qnodcuDi]-, lioru faciat, 
tutus ell pcdag;ia rccipicn Jo, & liitisRicit dcbi 
to,quotenetur. Suppoainius ciiini Icgcindc 
talipcdagio rolucndoiuilainci1c.OI>iigatigi 
turdoinmum.vtvias ailccurct,vcl fi ncgligcs 
fit,tranl"cuntcs rcddat indcnuics.Trinlcuntcj 
autcin obligat,vt inllituta pcdagia loluat. £t 
ficutdomini dtligcmiam inviis ailccurandis 
adhibcntcs fatistaciuntdcbito, quo tcncntur, 
ctiamlitranfcuntcs contingat ipoiiariablq; 
hoc quod huiufmodi damna rcparct.ita c c6- 
tra fi damna rcparcntjfatisiaciunt: ctiain fi in 
vianun ailccurationc cxpcnias non iaciant, 
nccdiligentiamadiubcant.Si tamcn ncc vnu, 
nec alterum faciant , non vidco quo padto a 
pcccato itinul& rcllitutioncrcccptoruincx- 
culcntur^ncc vidco quo pacto tranicuntcs ad 
foluiioncni pcdagiorumtcncantur, fi ccrtum 
fitpr^iatapcdagia ob c.uif.un illain,fcilicet, 
viasallccuratuiicilcinlbtuta. 

(ccuduin hoc potcilad priorcs ratio- 
ncsrciponderi. Ad prinium ,(i:ilicct, 
ccnanteciufa «Scc. diccnduiu vt ad propofitu 
attinct,quodcaufa finalis prxtatx tnihtutio» 
nis cftjVt tranfcutcs iccurc pofsint pcregrina- 
ri,a pcriculo fpoliationis tuti:ccilat autcin hu 
ius inilituuonis caufa , quando ccllat pcricu- 
lum rcru Sc pcrfonaruj)cr viam illam trafcua 
tiu:& ilio ccilantc,ccllat lcx, & jwr confcques 
pcdagium,tam quoad ius exigcndi ,quactia 
quoad dcbituni illud foiucndi: 6i hoc cum 11- 
mitationc lupra |x>fita,fcihcct,nifi tandiu an- 
tea pcriculum ccllaurrit , vr non cxtcr dc inl- 
tio ccilationis mcmoria. Ccllal iccundo pcda 
giumquoad vtrunqi,quando quancunq; diU 
gentiam dominus pro viis adccurandis appo 
natjautcxpcnflis faci.it, nullaiccuritas rcrii, 
& peifoiiaruin illac tranlcuniium fpcratur. 
Durantctam? p>criculo viaruin ciunfperata> 
fcupofsibili iccuritatc ob domini diligcntii 
apponcndain durat lcx pr.rrati pcda^i) , qux 
tam dominuin quam tranlcmitcs obTigat , vt 
fupr.ididimicll:Ok timc ncgligctia domino- 
junonrclcuat traicutcsa lolutionc pcd.igij. 
^^aliud quod allcgatur,dataob cau- 
i'am,caufa no fcquuta , rcpctiitur &c 
proccdit dc his,qu.u voluntatc datur alicui.vt 
i5,qui ca accipitjaliquid opcrctur.Non tamcn 
dc his,quxlcgis ncccfsitatc dcbcutur ,quaiia 
funt pcdagia,qua'duratc pcriculo viarum lc- 
gisnccdsicaic rcddidcbct,nccrcpcti pcrinit- 
lutur^oiii conilarct dutu, ncc vus vcilc allccu 
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rarcjucc tr.infcuntcs indemnes reddcrc. 
^ J aliud dc coiurahcnti bus , quorum al- 
tcruquod ad ciuuattinct non com- 
lcntc,alrcrciLidcbiro cotractus abfolutus. 
oidita lit,in pr.ir!cnn tamcn cjfu pcJ.igiii 
nonpcrviamcontraclus, lird pcr viinlcgisde 
bctur: idco durantc lcgc , tcncntur tr.lfcunccs 
pcdagia lolucrc, prout dktum cll, ctiam ii do 
ininuscxpcniasin viisallccurandis noiaciat. 
Qucinadinoduni hoiniiics cx prouctibustc- 
ncntur dccimas folucrc , ctiam li curatus otfi- 
cium fuum vti dcbct non coinplc.u , vt lubc- 
tur cap.Tua. dcdccunis. 

aliud.quoarguitur .1 iiniili :quia,(ci-/ 
licct,ciiratu$ odicium ncgligcns noa 
facit,reditus lUos&c. diccndmii co conccflo, 
non cl\ riinilccafui prxicnti:quia curatus,i*cu 
bcncficiatusnoii potcil lux obligationi ali- 
ter fatistaccre, quani ofiicium illi iiiiunctum 
adiinpIciido:idco fincgiigit,non iacitfructus 
fuos. idcmdc ilipcndiato pro opcrc al:(.,uo 
agcndo.Doiiunusautcnitcporalis potcll ali- 
ccr fux obligationi fatisiaccre, etiam ii cxpcn 
fas &^ligcntiam non apponat, fcilicci,fi 
tranfcuntcs rcddal indcnincs:cxquo;vtdKf$ 
cil difiun^tiuc cil obligatus,& non cathcgoii 
ccjfcuabfolutc.Accipc exeniplum dc his,qui 
incrccs alTccurant.ctiain li iiigctiam pro ca- 
ruinallcturationcnoa adliibcant. 

SV N T tamcnqui ditlicult.itcin faciuajC 
iuco,cuih.T dubitationcuiupcr pofit^ ia- 
nituntur,quodcilvc!ut iurisprincipium, fcu 
rcgula,(cilicct,dciicictccaul^ dcficit ctlcc^us: 
contra quod viduuur multa mihtarc.Primo 
quia lex dciciunando ad fubiicicnduin coi;- 
pusipiritui, nc cx carnis rcbclionc (piritus 
ad carnalcs atlcctus trahatur , .lut ad cico pro 
pcccatisfaiisfacicnduni:|latuta cil , & taincu 
funt & polluiic cilc muUi, qui carncm doinv- 
tamhabcnt: fiuc pcr viriutiscxcrcitium/iue 
pctmcdicainina,liucpcr naturalcm coinplc- 
xioncm:& r.inn:n lcx pr.Ttata nou ccflat qU9 
ad illos,fcd illain ficut &ca'tcri fcruarc tcnaii 
tur.Multi etiam fuiit, qui pro pcccatisfuisa- 
ha via plcnc fatistcccrunt.crga quos non mi- 
nus vim habct lcx,quam ii non tatisicciilcnC. 
Addcquod multifuiu,quiiu dicbus iciiuuj 
vehcmcntius .icarnc tciuantur, &^unc Ciro 
magisfpiritui rcpcllat,qium fi nuniciuna- 
rcnt:in quibusoinnibusccllatcaufalcgis pr^ 
fatx, &^tanicn Icx ipfa, &iplms obligatio 
nonccflat. i 
Preterca ""^^•.obquamlcgc aamtu 
Z citdciuiqucntcs puniructc 

G i conua 
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torum culpa : non enim mfii fine culpa pof- 
feiithomincspccna fullincre , fed pcr pocni- 
tent i.mi dclinqucntis cefTat culpa, oc tanie no 
ccllat pocna per iudiccm infligcnda,neclcgis 
dirpofit:o,vtconilat.VidcuiUi enim liomici- 
das,turcs,hxrcticos, alioscj; criminofos pro- 
picr culpam c6miflam,dc cma tamcn pcnitux 
contriti funt.pcxnani lcgisluflincre. 

Pf'*>f/>r/-o "'fl'tutioni5 
I aercrca ^^^^^(^^^ cft.vthomo re- 

mifsioncm culp^ ori2,inalis aflc(]uatur,&^n- 

noccntiam aiiullam rccupcret:£; tamcn li ho- 

mo pcrvcramcordis pocnitcntiam rcmifsio- 

ncm pi-xfatamfiraflequntus: fimiliter &in- 

ncKcntiam.ita vt culpa fit fiinul dc pocna om- 

juno condonata,manct adhuc obligatus ba- 

ptifmum fufcipere.Idcm patct dc pccnitentia 

lacramentali.qux ad fincm aflcoucndi pecca 

torum rcmifsioncm cll; a dco inltituta, 

inen obligatio eam fufcipiendi no cefTat, dto 

quodhomoprius fit omnimodam rcmifsio- 

ncm per contritioncm confcauutus. 

T>rcr>tfiri^ci «'"imx inltitutx funt ob 
1 1 cCCCl ca,^^yj-^j^ fuftentandi mini- 

ftros ccclcfix cidcm defcruicntes, & t.imen cu 
ratis fuuni ofllcmm vti debcnt non complen- 
-tibus , non inde deobligantur fubditi a folu- 
tione decimarum. Oblationes etiam ac dota- 
tioncsijiccclcfiaafidclibus fiunt adhuncfi- 
rem,vt.f.clcricifuis facrificiis &^rationibus 
dcu placent,&fxindatores prxfatos deo,reco- 
ciiicnt:5ctamcn ctla fi clcrici dcu non placft, 
<jui in pcccato mortali5<^idignc fua olficia 
c6plciit,tenciur laici,feu alij ad quosdiflribu 
tio pcrtinet , clcricis bona rcli^ta diftribuere. 

iudicibus data eft lcx , vt in- 



terea 



tcr litigantcs iudiccnt adfi- 



ncm hunc.fcilicct, vl cjuifcj; quod fuu cft , aut 
fibi dcbitum, habeat : 6;jamcn teftibus falfc 
deponciuibus ccflat caufa illa finalis, cum no 



Ci finalis ceflet Sc non rubfcquatur. 

Prseterea ^'^TTL" ' Tr 

abholuousoblefla,iubeac 
dux.feu cuftos cjuitatis,nc aliqs ab vrbc cgre- 
diatur ob hanccaufam,fcilicer,ne egreflusali 
quid aduerfariis reuelet , valebit huiufmodi 
prxceptum.aut lexcontra omncm cgredien- 
tcm,ctiam fi cgrediens nil fitaducrlariis rcue- 
laturus. Ad hunc modum poflentquamplu- 
ra alia ad hoc propofituaftcrri. Ex ^ui bus ap 
parct prxfata rcgulam,qux ait:Ccflantecau- 
fa &c,n6 nihil diftKultaiis haberc,non folum 
in materia de pedagiis,fed in aliis multis. 
Jj^^ hxctamcn&aliahuiufmodi noned 
diffile refpondcre,fi de legibus dilbn 
gamus . Stmt cnim lcges punitiux , funt prx- 
niiauux,funt etiam.qux ad virtutu a^his ho- 
mines alliciunt, funt vcro, qux ad dcum reli- 
giofcccrtoinodocolendum funt infUtut^ a- 
lixdeniq; funt, quanunfinis efthomines ab 
illicitis rcuocarc.Et in his ciufaipfarum le- 

fum non momcnfaneaeft.fcd continua:qua- 
ociuidera fcmper conuenit homincs a malo 
abltinere, d;J>onum operari , deumreligioO 
colerc,& ipfum placarc,atq; eum gratum 5^»^ 
acccptuin habcrcridco talium lcgum obbga- 
tio non ceflat, efto quod cfFc^tus per eas intf- 
tus non fempcrfubfcquatur :fati$eft, Gfre- 
quenter eucniat,quodq; (empcr euenire po(- 
iit , fi velint hominesproutconuenit viuere. 
Alix funt legcs & prxccpta,qux data funt ad 
aliqucm particularem fincm, per quas inten- 
diturtalis,auttalisfinisfubfcquutio,idq, prt- 
cipaliter,autprxci(c:&:tuncilla caufaceflan- 
te,ccfrabir6c lcx.Talccft prxccptum decor- 
ripicndo fratre dclinqucntcm,pcr quod id fo 
liim intenditur,vt firater corrigatur. Ac proin 
dcfitalisfinisintcntus nuUatenus ex corre- 
^ionc fpcretur , aut fi iam fit in eflc pofitus, 
tuncccflat obligatio huiufmodi prxccptidc 



celTct in iudice obtigatio iuxta allcgata &^ fratre corripiendo. Talis eft lex de foluendis 
probata iudicandi.Igitur. ccrtispcdagiis.vcl afsifsiisad fme particularf 

Pf^rf^rt^t coiugij induilaeft ad fi prxcilcinltKuta.f.adrcparandum murosciui 



neprocrcadi prol^, (cu vita 
difornicationcm.&trivbinccfpcraturprolcs 
nccfornic.itio timciur.altcro dcbitu pct^te,te 
ncturaltcriuxtalcgJcoiugijillud pcrlblucre. 

Praeterea temporc peftis cmifla 
* adfincmplacadidcum,aut 
teniporc ficciiatisadfinciinmpctradipluuia, 
aut icmporcinfiriuitatisad fine famtatoobti 
ncndi.aut tcmporc tcnipell.it isin mari ffuie- 
-tis,feu altcrius periculi notabilis adlincmil- 
lud cuadcndi,obli^ant vouctcni,ctiain fi cau- 



tati$,aut pontemxdificandu.aut ftratasprac^ 
paranduni.autaliishuiufmodi pul}licis neccf 
litatibus occurrcdum:quibus non Ihmtibiis, 
le^cs huiufmodi lat^ non eflcnt:ttmc quidem 
cum Hnis intentusfueritinefle pofitus, aut (i 
nullatcnus pcr illud mcdium fperatur , ccfTac 
lcx dc rali incdio lat.i. Cuius ratioclt apcrta: 
quialcgiflatorin huiufmodi cafibus non in- 
tcdcbarhomiiicsad talia mcdiaobligarc.nifi 
ob caufam fin»: intctum obtincndi. Ali^ verd 
fuut lcgciadccrtu fuicm particularcm datx, 

fed 
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lcd non pr^ifc,fcd ctiam ob caufain aUam,& 
talcs non ccflaiit,cllo cclfct caufa illa particu 
laris: qualisclt locdcfulcipicdo baptiriimm, 
aut pocaitcntiam , ciuar quanuis ad Iiuqc fine 
particularcin cft inUituta,fcilicct,vt lioino ve 
niam confcquatur,fcd non folum ob id inlli- 
tuta cft.fed ctiam vt dcus colatur, 3;^co fatif 
fi£tio fiat.Sacramcntorum cniinfufccptio ad 
cultudci pcrtincrcdignofcitur. Similitcrlcx 
dc folucndisdccimis ad fincm fudenrandi cc- 
dcfix minilbos cft data^fcd non folum ob id, 
fedetiamin rccognitioncm domini) vniucr- 
faUs,quoddcusinomnibus rcbus habct.Et 
idco quanuis vna caufa particularis ccilet , 
quancliu altcra manct.manct 3c lcx. Ita cti.im 
in icce dc rcddcndodcbituniconiugalc, qua- 
uu nnis ipfius cft proUficatio, fcu fornicatio- 
nis viratio,5^1iquado ccflct huiufmodi cau- 
{a,non idco tollitur obligatio rcddcndi , c6 cp 
nianetaliacaufa,fcilicet,vnicuiq;eflcreddcn- 
<iiun,quod fuum c(l : modo viri corpus ad iu5 
pcrtinctvxoris,&c contra. Similiterde volo 
cmiifo ad hunc finem particularc, fcilicet , vt 
voucns aflcquatur aliquid,quod optan&^fi 
hocceflct,inanct tamcn alia gciicralis caufa.f. 
vota &promiira cile dco rcddcnda. C^od cil 
de iurc naturz &^iuino. £t pcr hzc patec ad 
cxcmpla fupra ditta. 

De immunitate clericorum 

a folutione gabellarum. 
(^VAESTIO. XV. 

^Liud pr^terea in 

I quircndum efV, an cierici, 
ifcupfonac ccclcfialticftc- 
ncatur ad cxa<Jtioncs prj- 
fataspcr potcftatem fecu 
: iarcm impofitas, ficut iai- 
i ci . Et rclponfio cft ccrta 
quod non, quia ccclefi^ & pcrfonc ccclcfiafli 
c^^quaics funt omnes, qui ordm? aliqu^ fufcc 
pcrut, ctia fi folam toniura priina acccpcrint, 
& omncs rcligiofi & rcligiof^- limul & rcsco- 
ram funt a potcltitc&fcruitute iaicacxept^: 
nec iaici pollunt dc illis, ncc dc rcbus fufi ccn 
fum,auttribut{i aliquod cxigcrc& rccipcrc, 
vtefttcxtus.cap.N6minu$.dcinmiunitatecc 
ciefiariL& cap. Aducrfus.ibidc.Et ca. Quanij. 
dcccfibus.in.i$.&in aUis innumerislocis,vbi 
pociuc,& ccnfur? cotra iaicas potcftatcs infli- 
gunturjfi hraoi impofitionib* pcrfotus ccclc- 




fiafticas,autrcs eorum grauaaciint.Exccpto 
ob publicas ncccfsitates Jaicis &^cricis cora 
muncsrquia tuncdcbcnt&^ipli fubucnirc, 
idq; concurrentibus duobus, fcilicct, fi laico- 
rumfacultatcs non fufficiunt.&cpilcopusco 
fubtur: quanquamfccundum lura ciuiliaid 
non voiunrati ciericorum , autepiicopi rcUn- 
quirur,fcd vtrifq; ncccfsitas imponitur clcri- 
cis,vt contribuant , cpifcopis autcm, vt cleri- 
cos contribuere nolcntcs compeUant.L Uiij. 
partita.t. tituio. vj. Similiter fi negotiacxcr- 
ccnr,{cilicct,cmcndoaliqua ,qux iinmut.ira 
poftca vcndant,tcncntur tributuni foluerc il- 
cut iaici,quod vulgo dicitur Alcauaia.SimiU- 
tcr& pcdagiu , quia clcrici ncgotiantcs in hi$ 
xquiparantur laicis.cap.Quaiiquain. dcccfi- 
bus.lib.6.& pcr confcquens fi huiulinodi tri- 
buta dcfraudcntjtcncntiir rcftimCTc,ficutlai- 
ci.Vcruin dc hisvidc funimiltas. 

tamein pr^fenti dubitatio comiuiis, 
anciericisc6pct.it hmoi cxcptio dc 
iurcdiuino,an humano : namiuscanonicum 
ait,q> iurc diuinoid iliis copctit. cap. Quan^. 
dcccnfibus.in.6Jus vcr6ciuiic,q; ao iinpcra- 
toribus &aliisdoniinis tcmporalibuscit illis 
iiuiufinodi cxcinptio concciIa.l.quinquagefi 
ma. partita & timio fupracitatis. Quod autf 
iurcdiuino fint clcrici ;ib huiufinodi tributis 
fimul &potcftatc laica cxcmpti,probantpri 
mo cx co , quod habcmr Gcncfis.47. vbi le- 
gitiur qu6d lofcph fubiccit omnem tcrram 
Acg\'pticupopulis &^^minisfuis rep Pha 
raonis:cxcpiis faccrdotibus cum tcrra lua. £c 
fcquimrqu6dcxtuncfa^tumcftvclut in ic- 
gem> vtcun^htspopulus tribumm foluerct, 
cxccptisfacerdotibus.Quod autcni idfucric 
a lofcph di^tum domino pronunciantc appa 
ret ex cap.Tributum.i<.q. 8. 

1 1 r» A atfcruut quod habctur.i.Ef- 

^seCUnao ar^.j.vbilegiturfaccrdotes, 
!cuitas,ianitorcs,cartcrascj;pcrfonas ccclefia- 
fticas a tributiscflc cxcmptas. 

Tprfin quod icgimr Pialm. 

104 . Nolite tangere Chriftoi 
mcos &c . vbi pcr Chriftos facerdotcs vidftur 
intclligi.Chriftus cnim vn^hiin fignificat. 

Qint'1-A aftcrripotcit.quoddcfacer- 
^*** dotibus in Exodo &^uit. 
fcriptuineft,qu6ddcusclcgit in obfcquium 
fuimif&dco oblati funt, & c6fccrati:ac proin 
non dcbcnt potcftati fcculari cfle fubicfti.Fa- 
citcapi.Duo.ii.q.i.Proquo ctiam facit, quod 
icgimr numcroruni.i8.Dccima$& primiiias 
dcdifiliisLcui, vt fcruiant niihiin aitari.In 

G j quo 



Codex, 

3UO inntnt dominiis co$ in fuum feruitiura 
ctiiicjCJcjxrcoiircqucnjeos a fcrujtnte alio 
TU nominu cxcmifTe. Vnde Hieremias Thrc- 
noinm. i.ptTuidcns ecclclir fubic^lioncm, 
ileploratdiccns.Princcps proujiiciaruni ta- 
lU e(l Tub tributo.Et ciiatur cup.Noii minus. 
deimmunitate ecclcfix. 

Q " ^ \ aftmint ex nouo rcfhmen- 
- " '^'^ to,iiuod Chrillus dixit,qua- 
doccnfus abeoeXigcbatur,diccn$: Rcgcster- 
nra quibusaccipiunt tribucum a Hliis fuis, 
anab alicnis^Rcrpoiidit Pctrus ,abalicnis. 
Concludit Chriftus diccns:Filij crjjo libcri 
funt.Nc autem eos rcandalizcmu5,vadc,& lla 
rcram , qua in pifce rcpcricris,{i)luc pro te,5c 
prorac. Vnde apparctChriftuni«Sc Petrum, 
qoicapat cft ccclcfix, ac proindetotameccle 
Uiin liberos clTc a tributis Cxfari , feu domi- 
notcmporali foiucndis. 

ScxtO ^^""P" Inip«rato'"'9<5'd.vbi 
loan. Papa dcccrnit Iinpcratorc 
non iudiccm,aut prxlulemccclcnarcnc, fed fi 
lium.Et poih Ad facerdotcs dcus voluit^ qux 
ccclcfi^ difponfda funt,pertincre,non ad lccu 
li potcftatcj ,quaj ccclcfixfuxfaccrdotibus 
▼oluitefle lubic^^tas. Et poft. Nona lcgibus 
publicisjnon a potcftatibusfcculi,fctlapon- 
tificibus,& faccrdotib* omninotcns dcus chri 
flianx rcligionis clericos, & (acerdotes voluit 
ordinari,&difcutj,& reapi dc errorcremcan 
tes.£t ibidcm cap.Nunquam.dcccmitur.non 
cdc humanarum lcgum dcpontificibusfcrrc 
fcntcntiam abfqj ccclclix conftitutis. 

Vt ^x^tf^vfio Rclattim. Dccer- 

nc^otia ccclcfiarum ad lcdcm apoftolicaab 

S(o domino traditam cflc,ip(b dicenteJTu cs 
:trus,& fupcr lunc pctram &c. Similitcr ibi 
dcnicap.PIacuit,^ clt Cuncilij Carthagincn. 
deccniiturclcricn a laico iudicari nun poflc. 
Et pro caufa tra<litur,cuin priuatorum criam 
caulas jpollolm ad ccclcfiain dc(crri,atq; ibi- 
dcmdctcmunari prxcipiat. Et itcm funt ibi- 
dcm alia dccrcta patrum dicctia clcricot 1 lai- 
cij iudicari non ucbcrc,lcil honorari arccib*. 
cap.Saccrdoiibus. £t cap. Cuncinua dcc. v bi 
lcgitur Cunftanitnumlmperatorcdc clcricis 
dixiftc. Vos a neniinc iudicari potcftis : quia 
ad dci folius iudicium rcfcruaniini. E quious 
apparct clcricos nu huinana diljsont lonc , (cd 
diuina ordinationc a potcibtc fcculari cxcm 
ptoj cflc ipfos,& rcs ipfortjjiu 

IntCrini ([uod alia fundamfta 

cftjcaciurano occurrut,vidc- 



tur oppofiru cflc verum.fcillcct, quod non fit 
dciurcdjuino poft legcmvctcrem abolitain 
obligantc clcricos , fcu pcrfonasccclcfuftiMS 
a potdtntc fcculari cflc cxcptas, fcd hance.V(?- 
puonciti diccrcm clcrico» cx conccfsionc po- 
tcibtis fecuL-iris obrinuiflc & obrinercld ap- 
paret prim6,quia tcmporc lcgii vctcri»,aut le 
{►isn.iturxprimogcnitierantfaccrdotej,&ad 
cultumdci atq; facrilicia fi^^nim oblatiouj 
dcdicati:non tamen ob iderantafuisraaiori- 
bus^fiuc rr gcs elTciit,fiue iudiccs)cxcpci,qua- 
do nondu crat aliquisfumniuj (accrdot iiifti 
tutu j , cui rcliqui eilcnrfubic^. Et quanqua 
dc re hac pro temporc lcgis narurx (criptura 
non habeamiu apcrram,rario tamcn ipfa dt>- 
cct,antcquam poteftas ecclefiaftica a fcculart 
cflct diftinfb,cifdcm legibus tam hns, <|uam 
illosfuiflclubicftos.Tcinporeeriamlcgisfcrt 
prx,quanuis dominus intcr hos,&: illos t]uo- 
ad ofticium,& rcrum.feu tcrr.orum poflleisio- 
ncm diffcrcmiamfcccrit, coquodlcuitas&^ 
iaccrdotcs voluitfacra tTaftarc,&^lis dca- 
mis 8c {>rimitiis,aliisq; deo oblatis dcberc cile 
contcntosrattamcn viuenteMoyfc, illius iudi 
cio cxccri omnes tam qui ex Lcui , quam qui 
cxaliistribubus dcfccndcbaiit.eraiit iudican 
duNcc in hoc vidctur repu^nanria aliqua, fci 
licct,qu6d noimulli cflcnc Ipccialitcr ad fpiri 
tualc ininiftcrium dcputaci,& tanien quod in 
ciuiIibus,imo 8c criminalibus poiTcnc pcr hi- 
cum iudicari : maximc fi lcecs fccularcs talcs 
cflcnt,^ omnes obligarct.Nam tunc ad hinoi 
lcgiflatoris attinerct prxuaricatorcs ipiarum 
lcgum punirc.Dequo.ii.q.i.cap.Sicut. 

O uod ^ *^ 'cgcm nouam,i3^^ca, qux 
poft cius aduccum lcgiiuus ,de- 
ueuiamus,apparet Chriftu, qui otnniu capuc 
cft,Pilaco(uii(cfubic<fh]m,in cumqj potella- 
tc habuiflc, dicctc Chrifto.Non habcrcspote 
ilatrin me vliam,nifitibidattjen!ccdcfuper. 
Pauluseciamcumcaufamfujin non vti acbe 
bat iracfari vidcrec.ad Cx(arcmap|>cllaujt,a 
quo ciuii iudicari oportcrc dixit Adiuuia xf. 
Idcm eci.-im PaulusadRorn.ij.ait.Onuiisant 
ma potcftacibus fubUmioribus fubdita fit. 
C^i cum umneni animamdicat, nemiiieme- 
tiain clericum exciperc videcur . Quiiiimo 
omncs infcriores principibu$,&^rc^usrc- 
cularibut fubic^f o$ eflc llgnificac , cuin apcr- 
tuni iit Pauiuni ilhc dc potellacibiu lcculari- 
bus cflc luquutum.Dcinde ius pofitiuum no 
difloluiiobligationem iiaturalem ,aut diui- 
nain , qux prxcrat , ficut ncc lcx cuangclica 
dcbita prtus contradb tolUt^lluc fitdcbttum 

carnis 
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aniij^fiue dcbiram pccuniarium,fiuefcruitu 
tj$,fiuc altcrius obcdjetix.Hoc patct de fcruo, 
Qui ad fi Jcni conucnirur.baptifjnui non rcd 
ditillumafcruitutc priorc Ijbcrum , vt docct 
Paulu$.i.ad Corinth.y.Et Pctrus.LC.z. Simili- 
terdcbiramconiugalepcr bapiifinum fubfc- 
qucntcm non tollitur.Baptifinus enim, vt ait 
Ambrofius,peccatxuntolIit non coniugium. 
Dcbitum ctiam pccuniariuni per baptifmu, 
aut lcgcm airilH dc nouo fufccpram non tol 
litur,licut ncc pcr faccrdotium, aut alium or- 
dincin jpoftca lufccptum. Ac proinde ncc de- 
bituin lubicftionis, 5colicdicntia:,quam quit 
altcri ccrtafpccialilcgcdcbct.tolliturcoipfo, 
«juodquis ordincclcricaIcm.iccjpit,nifi ma- 
bru autoritatcintcrucnientc.Prxtcrea 11 per 
ordmcni liberarctur coipfo hoino a fcruirutc 
in quacratpriu$,inaxiinccn'ct:quia pcrordi- 
ncm homo dcdicatur fpccialitcr cultui diui- 
no , & pcr confcqucns co ipfo exiraitur a fcr- 
tutc altcri dcbita.fcd hoc non: quia tunc i for 
tiori vx-oraiuJ fi ordinc fufcipiat , co ipfo exi- 
mctur a fcruitutc,qua tcnctur vxori dcbitum 
reddcrcpoftulauti.cum hoc non minus diui- 
num cultu impcdiat,quam fcruitus, fcu fubic 
ftio,qua homo homini fubicftuscll 

Deniq' rarione vnica vidctur te- 
nendum quod dicimus : quia, 
fciiicct,nil dcbct dici elTc dc iurc diuino quod 
cxipfoiurcdiuino oflcndinon pofsit.Cum 
ergoprxrataclcricorumcxcniprio non pof- 
fit.cx iurc diuino ortcdi,fcquitur &c.Id pater, 
quia ma.ximccx hij,q antc oppofitii funt allc 
gata.fcd illa nil probat. Patct ad ca rcfpodcn- 
do.Ad priinum , cfto lofcph oninc tcrrri Pha- 
raon i tri butaria feccrit,cxccpta tcrra faccrdo- 
nim,n6 indcfir.vtiurcdiuino fintfaccrdotcs 
cxeptj:quja quod lofcph lUtuit.non fuit djui 
nu,fcd humanu ius. No cnim vidcrar q> dcu$ 
iurc ftarucritivt faccrdotcsgcntilium,qui ido 
lis facrilicabant,hanc inimunitatcm & cxcm- 

Frionehabcrcnt.quam minitnc incrcbanrur. 
ucrunt igitur iinmunitatcadcpri lofcph or- 
diuantc,&rcgcapprobantc/cuconfirinantc 
' Ji^f^ fccuiidum dcErdraciratuin,exipfo 
tcxtuapparct fimilitcr rcgem Arta- 
xcrxem grariamillam faccrdotibus,ac leuiris 
iir(Uspopiilifccifrc,vt nec vccVigal,ncc tri- 
buttmi aliquod illis imponcrcturingrariara 
jpfiusErdr.T. 

tcrtiuniexPfal.cjratum,diccndumq> 
illic .id litcra non dc faccrdoribus fo- 
Wm loquitur , fcd dc toto populo ipfius dci, 
quado duxiteosin terram proraiuionispcr 



multa bclla contra impios rcges habita, quo $ 
&dcusipfc puniuit&dcllruxjt,vtfuu popu- 
lumfaIuarct,qucChriftosfuosapp«llat,quia 
abcocraiuclccri, Ayvncfrionc fux gratiacvn- 
£ii,in quibusctJanicratiinpUcita hdesChri- 
fti vcnturipdco diccbat cos Chriilos fuos. Vn 
dc patct idimpcrtinentcrciiariad probandii 
clcricorum immuiiitatcin. 

quartiidicendii,9efto deus leuitai 
in fuii fcruidum elcgcrit,vt..Cin tcm- 
plo minilh-arcnt, non fcquitur cos omnino a 
potclbtc fcculari cuinrcb*iuis cflcexeptos: 
quia ibtbcnevt demulris poteilati feculari 
uibdiris,nonnuIlidctcrmin.iti cnintad fpiri- 
tualcminjllcriudcputati,&n6 alij,ralujl"ub* 
ic^one potdlati lcculari debita. Qucadino- 
dum bcnc coha:rct quofdain cx valaiiis regij 
ellc ad fuac domus fcruitiuni in .iliquod dcpu 
tatos,& q> fi furantur,vcl homicida & aha lla 
gitia pcrpctrct,vcniat per ludjces aliosiudica 
di.Excepro.nili rcx ipie eos oinnirio a cxtcrij 
iudicibus cxcmptos laciat.Et quod cx.i.Thrc 
norii citatur.f Princcps prouuiciaru ficia. cft 
fub tributo.parii ad propofitum cofcrt : quia 
adlitcraniillicloquiturHicrcmias dc ciuita- 
rc Hicrafalem, quam prophctabat agent ibus 
concuIcadam,&tributis,aUisqj mifcriisfubii- 
cienda,ficur 8c adimpletii fuit: & ita no dc de 
ricis tattim loqucbatur. Adde q> quado dcplo 
rabat principcm prouinciarii fore tributaria» 
non de tributo lcgirimc impofito loqucl)a- 
tur,fcd dc tyrannicc &pcr violentia poftcrtl 
dum bcllii impofito:cum quo ftat , ^ clericii 
pofsit afuis lcgiiimis rcgibus tributum aU- 
quod imponi nifi iura humana rcclaniarent. 
quinnim.Illudvidcturinfe difficul- 
tatcm habcre.Prim6,quia in colabu» 
lationeilla, qua Cluillus cum Petrohabuif, 
non fc habuit vclut inlhtucns clcricotura im 
munitat^ , (cd argutiuc vifus cft colhgcr^ 
quod pr^cdcbat : id autf potuit coUigcreeX 
humanis lcgibus, fcu ex raorc &confucrudj- 
ne intcrhomincsvfq; tuuc obferuata, /lc em 
vt quod volcbat infcrrct, dixit. Rc^cj tcrrx i 
quibus .iccipiunttributum,a filiisluis,anab 
alicnisJVndc patctcx confuciudine, feu mo- 
re fuidc Chriltii argumetatii. Dcindc cum in- 
tulit.filij crgo I ibcri funt.f a tributo , elVet du- 
bium,an loqucrctur dcfiliis rcguin tcmpora 
liu,3% dc filio rcgis xterni.Et vtcunq; lit , nec 
Pctrus ncc alij dcrici funt filij rcgis tcinpora- 
li$,aut artcrni,vndc illis hxc iraniunitas dcbi-* 
ta fit. Scd quanmm ad lod huius intclligcn- 
ciamattiact^alias copiofius. 
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A J rcXtiim,c)Uod ex palru dccrctis (iim- 
Y>t\\mc\):,dkcn{\\\m<]Ui.yd nonappa- 
rct\ bi tfc quando dmninuspcrtbnasccclcliu- 
casa potdbtcfcculari in pcrfonis 5^ rcbus 
excmcrit , conrtat tanicn in vctcri lcgc donii- 
num quo(da cx ruopopulo,putacos, qui c)C 
ni bu I.cui crantjin fui obfcquiuni, ac ininille 
riuinclcgiflc,diucrfanu];fuillc pontificum& 
regiun petcibtejn,aciurifditioiicni,dmcrlat]; 
huius&illius potertatis officiafuinc. Nccdu 
bi<andu ci\ hmoi diftcrcntiam a doniino , vcl 
inftituta,vcl potins approbatam fuiflc. Vcru 
dcmusiditatcmporcicgis illius ftjilTeobfcr- 
liatain,non inde fit,vt in legc euangelira hoc 
ipfum fit dc iurediuino neccllarioobfcruan- 
dum:e6q>ncut cerenionialia pracccptaiUius 
IcgisitaOiiudicialiapcr aducntunoux lcgis 
ccrfauerunr. Acproinde in hoc pudoad lege 
cuangclicam cflct recurrendu : in qua cainen 
nonvidcmusChritlu clcricos a potdlatefe- 
culari exemiircltaq; fi patrum olcaeta dicut, 
domino difponcntc& iurc diuiiio ftatucntc, 
clericoscflccxcmptos , rcfcratur idadvctere 
legcni. Qucinijdinodu dc dccimis dccreta pa- 
trum dcfiniunt eflc dc iurc diuino foluendas. 
Quod fi quoad quotani intcUigatur, refcren- 
dum cU ad rcmpus lcgis veteris : cum ramcn 
in lcgcnouadccima quoad quotoni ccHaue- 
rit.Similitcr & piUruni dccrcta dicuntdc iure 
diuino vctirum eflc in fcciuido gradu confan 

Sruinitati$,aut affinitatis contrahere: quodad 
egcin mcrcm relattmi, verum eft:in lege au- 
lcm nouahzc omnia iudicialiaccflarunt.In 
tnultis tamen , qux in lege veteri a diio erant 
diipoltta ecclefia legcm iila imitatiu- cx diui- 
na illius tcmporis ordinarionc cxcmpluin fu 
incns,(5cillalolcnt djccrc cflcdc iurcdiuino. 
Ea ctiam.qui pontiticcs altcgat pro pcribna- 
rum ccclcnadicaruni fibcrtatc, no adeo apcr- 
tcfentctiam illaniprobant,vt refclli taiiqua 
inipcrtinciu no pofsint, (cd quia quoda mo- 
do vidcntur ad hoc ipfuni alluderc citantur. 
, Wjjjgfjjp ifiiirurin quarflioiic pr*(cnti 
hnpcraturc c6ct(NioiKni po- 
tius,qua lcgisdiuin^ infhtutioncm locu habe 
rc,ctiain fi rationi confcntancuni fit clcricos 
in dci fortcclcttos ab onini tributo luicisfol- 
ucdo limul & a potertaicfcculari cxeptos ef- 
fe dcbcrc. Vndc dc multis Impcratoriuus legi 
tur.q) hancimmunitatcmpcrlonis cccl|fialri 
cis dcdcrint,vtC61lantiiius,&C6llas,<Sclufh 
nianus.Cdcfacro(an.ccclclic.l.S.'icimus.Hoc 
idcin lcgiturin CocilioParincii. a rcgibuscc- 
cldiaoutinuiflc,vt hab€turcap.Tributuiu.(Sc 



cap.Sccudum.i?.<j.8.&yjn rmilris iuributram 
canonicis,quainciuilibu!>.Vtcunq;autcm fic, 
ccrrum c(i pcrfonas ecclefialbcas ab cxadio- 
nibus laicorucfle ininiuncs,cxccptis cxcipi^ 
dis.Ac ^ndc ncc tencturpedagia,ncaet:li^a 
lia,|ncc afsifsia fi)lucrc,nccl domib' fuis holpi 
tcsdiioru tpaliii .-idniittercSi autf oppofiiu 
illi!i inuitis fiat,aut non habito Komani |v>ti- 
ticisc61cnfu,ad tyraiiidcm pcrtincre vidctur. 
A 1 ■ . J dubium de forcfibus, an tcnean- 
turficutS^lubdiri adgabellara 
foIutionc.Silimitervc^ligalia an fint debiu 
pro rcbus,quxnd vfum vchuntur.Dc afsifsiis 
ctiam,feugabelli$, qux in vino &came folfc 
imponi,clTcrdubiu,an fint iuft^a : habcrcnim 
hxc Ibccialcm difTicultatcm. Et vidcntur ini- 

J|ua.Primo quidcm:quia quauisdominipof^ 
mt i»abellas fubtlitis fuis iinponcre, quxcol- 
ledtxfolcnt nuncupari ,& fi iuftc ponantur, 
funt pcr fubditos ioluendx. Forenfcs taincn 
ciim fubditi non fint,ficut ncc cxtcri pcrcgri- 
n.intc$ tranfcuntcs , non ita apparet cos licuc 
fubditosadfoluti(mcmtencri. 

•p\ vc^ligalibuseOamfuper rebus,quae 
ad vlum vchutur inipofitis, ratio iiii 
quitatis npparct, vt arguit Caicca. in fumnta. 
quia tuncaccideretvc plurimil,q>qui paupe- 
riorc5funt,pluscontrioucrcnt: qua quiditio 
rc$,quod in fc vidctur iniquu. Et fcqucla pa- 
tct:qiua ilia.qux vchuiurad vfuin, 116 nifi ol> 
indigftia vehiitun& iu quiplus indigcr, plus 
vtitur,& plurics:& ita pliu ioluit : oncra autf 
dcbctarqualiter fecundu proportionc nnpo- 
ni.Addc q> fecundii lcgcs ciuiles pcrna capitis 
pleilunturcxigentcs prohis, quxadvfumfe 
runtur.C.dcvcdrigalibus.l.vniucrfi. 

'«^arncrolcnt iinponi, 
fimiliterapparet ratio iniquiratis.Tumquia 
illa cuiciitcs non nifi ad vlimi ca emuiit,vt ii- 
bi & fuis dc vit^ neccflanis proujdeant:igitur 
non minus iniqua funt huiufinodi afsifsia, 
qiiani vcttigalia in rcbus advfuin dcportatis 
impofita.Tuin ctiam,quia pcrhuiudnodi af- 
tifsia tit.vt ditiorcs injnu$contribuant,quam 
ali) indigctcs,cb q)multifiuit,qui vina «car- 
ncs &.alia ncccflaria in fuis propriisbonisha 
bcnt,vt non fit illis opus ea anerc , & talcs aT 
fifsiiun non Ibluiit: aii| autcmrcbm illis indi 
gcntcsfoluut.Tumctiam , quia pcr hoc coti- 
^it non Ibluin lubditos , fcu ctjamcxtrancos 
Os^tranfcuntcs taUa afsilsia folucrcSimilitcr 
fiv^clcricos ,6v^fciiolare$ cxcptos: &vbi cft 
luagnafdiolanuuicopia accidit,vt ipfilon- 
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De rebus rcftituendis. 



geplus foluant quim nacuralcs,quibus fux 
rcip.nccer$iutibus fubucnirc incuuibcbaf,nd 
cxtrancis ncc cxcmptis. 

Verum inhis^c (Imilibus locum 
habcat pr^riptio,vt fupra di- 
ftum cft.fi talis&tanta confuctndo gabcUas 
huiuiniodi cxigcndi & cafdcm folucndi viget, 
de cuius initio non coft.ir,ego cis,qui hfccxi- 
gunt & rccipiunt vt fupra diccbam, fcrupulos 
ingcrcrcin,ncc ad rcfbtucndum acccpca com- 
pcllcrcm,ncc ad rdbtucrc nolcntibusabfolu 
tionem facramcntalcradcncgareni. Secus licf 
fcnt nouxiiupolitioncsin locoaliquo intro- 
dud^.na tunc opus cll codicioncs, quas fupri 
pofuiinu$,ob(cruarc,vt huiufmodi nou^ ga- 
bellfiullc imponatur,&aboib'lblui dcbcan 
p^j. hxc oatct ad dubia propolica. Dc fo 
rcnubus,qui dicuntur hi, qui ad furti 
rcs vcnalcsaliundcaifcrunt,diccndutn ip rc- 
ncntur dc his qiur vciidunt,tributa alTucra ibl 
ucrc,non taincn tcnecur ad collcclas: quia iia: 
(blib fubditis vcniunt itnponcndar , in quaru 
iniporitionchnbciidusclt rcfpcclus adboiia, 
qux quifq; fubdicoruin pof!>idcC,&fccunduin 
portioiicl>onocuufd«' collccl; qiuntttasdc- 
bctimponi.Alioqui iuiullc imponctes, taic- 
biicur rcQituerc his,quos plus ^q grauaucrCit. 
A aliud de vcitigahbus , quac rcbus ad 
vfum portatis imponuntur,fateor il- 
la inhutn.-m.i cilc.&mcrito oct ius rcpiobata: 
poilunt tamcn in ccrtis cafibus lUllihcari. Pri 
^ • mo fi tanta ntncccfsttasrcip.fubueniendi,vt 
ali.ircmcdiannchocad rcjp.confcruationcm 
fcu dcfcnhonciu miniinc (ufficiant: namtah 
Dcccisitalcociftcntc.non folumres,fed pcrfo- 
nam 6cvitam dcbcrcut homines pro fua rcp. 
cxporicrcrquod lonnc nuius c(t , q uain de rc- 
bus qua; acl vium ailcraniur aliquid folucrc. 
Sccundo vidctur rcin pollc c.^cculari.H cx cou 
(cnfutotiu$coiiununitatisl}atuatur,vi dchu- 
jufmodi rcbu$,quz ad vfuiu vciiucur, aiiquid 
foluaturifcdtunchaiufmodiobligationoii lc 
extcndit nifi ad ipfosconfcnt>cnte$,qui ad cu 
nuinicaccni iliam pcrtincre nofcuiitur, Nil 
eniai obilat,quoniiiiu5 pofsint homincs fpoii 
te libi ipfts onera imponcr& Potell tcrtio 
cxcufari , ti locus perqucmrcs funt vchendi 
adco iir pcrii.ulisc.\poiicus,vc vix polsinciio- 
mincs ncc in rcbus>ncc in pcrfonis cuti tranli- 
rc.& tmic pro aiTccurandis viis,pcrfonis, dc re 
bus , non vidccur iniullum dc (c aliquid dc re 
bus,qujrad viuin vchuncurcontribucrc. tx- 
ccpto,niii pcribruc lint adco paupcrcs , &:mi* 
fcraiidar,quibuscx(lcbito charitatisfua po 



tcncibus fubucntcndum .* talia eniiu V(Aiga-> 
lia in cafu iullc polluntab eo,'qui habct ^uco 
ricaccm imponi , sk iu(lc exigi , & rccipi pocc- 
runc. Ncc obrtac,q>quiditiorcsi'uncrcbusdc 
portandis non iudigentes,minus quamlii,qui 
indigcnt foluant.Quia in hoc cafu no ni(i tr4' 
fcuiitibus,fcu rcs aliqU.is vchctibus vc^igalia 
imponutur,co 9 propccrvehctiiialTccuratio- 
nr,non propter quielcentiu funt ordinata. Po 
tcftprftcrcaquartorcs cxcuf.iriob anijqui(^ 
(imam cofuccudinaii,dc cuius initio no cxtac 
nicmoru,quf eti.imprincipibus fcicntibusdc 
confcnticncibus cftoblcruata. E.xcipioian- 
pcrcafumnotabtlis paupcrt.uis ipfoium, qui 
rcs ad vfum vchunb 
^ J aliud dc afsif$io,quod lingua Hifpani 
ca dicitur,(ifa, dicciidum q» li de nouo . 
dcbcatalicubi imponi,iuftucft, vc ad lUa oin- 
nia,quf dida func habcatur rcfpcdhis.Ec li di- 
rc^ic&imcdiatc pr^ccndicur bonii ilbus icip. 
non dcbcrec cxi^i,niii a ciuibus illius populij 
Si vero acLidioruecia vtilicate pcrtuicret , po(> 
fcr ab alijs (iinjliterexigi. Si tamcn ta aiitiqua 
cofuccudo eftaisiOiuinimponcrcabfqi pcrfo 
narum difcrctione,no audcrc rc c6dcnare:ma- 
ximc (i confuctudo in populis iniuce oblcrue 
tur,vt.r afsifliii Iblcat cxigi ab emctibus ad a- 
liii populu pcrtinciuibus.& c concra in illo a- 
lio populoexigantiuabhis,quiadhuncpa- 
pulunt Ipcdit. Dcniq; quod iii huiufmodi gA 
bcllisattcndcndu cli ii nouiccr iniponuiitur 
cft.vt vidcaturiji quorum vtihtatckiiinftitu- 
untunnam ab iliis poterujit rcgulariter exigi, 
non ab ali|s.ldco aisiliiii vtdctur intcr alias ga 
bcllasdifcoucnientius, cotf in illovixpotcft 
(quahtas obfenuri , quia plus graucncur qui 
ininus grauanch lunC,(lkeconcra. Qux autcm 
conucniciuiorcllad popuhncccGicatibus iu 
ft^occurrcndum,eftcoilccia ,quf folis fubdi- 
tisauc uuibusilliuspopuU miponicur, fcrua-' 
ta dcbita proportioiic. 

Correlarie ^^s"'tur non indevitiari, 

neccondcnari debercga- 
l>ellamobid.r(pquiplus indigetplus foluit. 
Nam li^pc acaditjVt qui paupcriorcs funt, plu 
ra cx indigcntiavcndant,qua ali),quiditiores 
funt:iSctamen iuftc ab illis cxigiiur gabclla,q 
diacur. Alcauala. Cunuiigic cuain vcquilii 
nundinis ncgotiantiu pauperiorcs fmtt oc ma 
gisindigenccs,quatnali|,c^ui iion itancgocia- 
tur,&ica plusfoluuiit,quaiii ditioresinechoc 
fola,nccdcbct condcinnarL Sicut etiamacci 
dit in folutionc dccimarum, cp qui paupcrio. 
tc» fuut vX luagts iiidiguitcs plus in dccimis 
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dic pra:(lijsfoIuuiir,qHani alii,cjuicumditiorM 
rtiit, lion habfcfit vndcdecimas folucre dcbe- 
atU:^ctanwii ccclcfixniinillri non niinus illit 
ditioribus iJcclnu iion folucniibusininillrir, 
nuam alijs itidigcntibus fruftus fuo$ dcciinan 
tibus. Ac proindc ratio Oictani fupra faita, 
qua condcinnar vcrtigalia fupcr rcbu J,qu^ ad 
rfuin artcruntnr, non vidctur conchidcrc , eo 
^in vclVigalibu$,thck)ncis,pcdagijs,aIi|fq;ga 
bctlij.ciuxalcauala dicuntur,atqi afsifijs, non 
habctur rcfpc^lus ad quantitatcm fcu faculri 
tcin rerum,quas homincs pofsidenr.qucniad- 
modumincotlc^lis : fcdadqujntitatcnicoru, 
qua: vcndunrur,<5ccniuntur,aut vchuniur: de 
illorumcnim aginirvtilitatc&cSmodo. Na 
qui vchdunt & cmunt,iudicc indigcnt, qui in 
tcrcos lulVitiafaciat, fi fortc aliqua infuis nc- 
goriationibuscotroucrfiafcu lisoriatur. Qui 
cttamrcjpcrviam dcfcrunt^afTecurationc via 
Ttim indigcnt,vt tuti fint viatorcs, fiuc diuitei 
fint,nuc indigentcj. Ad hunc modum poteft 
de alijsftu ratio afsi^ari. 

C relponfio.iddubiumquod 
:>eqUlCUl Cumprohibitujnfu, 
rc quis pccunias aut equos de regno in regnu 
fubpocnapcrditionis pccuniarumautequo- 
rnm tran$fi:rat:multi aufcm cuftodibus ncfci? 
tibu5,autcorrupti$,aut difsimulatibui, equof 
& pccunias tran$fenmt:an talcs tcncanttu in 
confcicntiaequos ac pccuniasclain tranrtatas 
rertitucrCjQUfadmodum qui gabcllas dcfrau- 
dat , eas rertitucre tcnetur. Et ratio dubii eft, 
quia collcftorcj , qui dicutur arrc dadorcJ, ma 
iusprccium dcdcruntpro gabeliis r»mul,&^ 
iure lcuandi pocnam ab his , qui dam res pro- 
hibita$transfcrunt,auafi fola$ gabcllas cniiC. 
fcnt:ikjta vidcntur ni in cafu defraudari,fi il- 
hsrcftitutio dcbitxiKrn^ nonfiat. Refpon. 
Si in transfcrcndis cle rcgno in regnum occu- 
nijsautequis nullagabclla impofita elt , fed 
fola cominMsi pocnacontra illojeftimpofita, 
pr^ti trartatorcj niltenentur qollcaoribus 
rcftituerc, co q> illa lcx dc rcbus illis non traf- 
feTcndispurcpcenaliseirc vidctur , idconon 
obligar ad pocnam antc fcntaiiiam latam.Sc- 
cusdc gabeHisdcfraudatis, qiiia h^ rcftitucn- 
df funt.vtpatctcxdiftis. Siautem cuitodcs, 
qnoj cnllcttorcspofuerut ,pecuniaaut alitcr 
( difsimBtarunt,5c rts pnrdiftas tranf- 

tcrri pcrinifcrunt, tcncbuntur ipfijcollc^^ori- 
bus .id ptxn jm,fi qua crat.pr^f atis colleiftori- 
bujdeiurc applicanda.nifi cuftode»difsimtt- 
1 '(upr.Tdccurtodibusmontiumdicc- 
b .i ; tii. '^iquam Cuiciuj Bcrnardjnus 



port ipfumtcneantoppofituiP,dicentcj: q>oc ^ 
quoantcfcntentiam latamnon icncaiiiurad 
poenainipfi,qui pr^fatis ftatutis cotraucniut, 
<jt cx cojilcqucnti ipfi curtodcj ad candcm no 
tencbuntur,etiam ficorumincuria ,autccrta 
fcicntia&votuntatc pr^fatavioletur ftatuta. 
Vcrumcumadliunc llncuifmt prxfaticufto 
dej inihtuti fimilitcr ftipendiau , vt fideliter 
loca curtodiant,&quodillijiniunftuincftdi 
ligcntcrfaciant, quatcnuj dominuj autciui 
collci^or ncc dcbiti j dcfraudetur gabelli J, nec 
parnaJiureilli debiraj amittal:non vidco quo 
pafto pofsiht in cafu a folutione gabcllarum 
liinul & pocnaruin iurecolletoribus applica- 
taruin excufari:ctiam fi ipfi trSfeuntcs ad poc- 
nainminiinctcncatur ,cumipforii colldStorii 
intcrfit curtodes in fuo off icio di li^cntes & fi- 
delcs efte:idco non mirii fi intefcrtc,quod c6l- 
■ leftorcj cxculpa cuftodura palilitur, ipfij cm- 
ftodibuj imputctur. 

T., „ adrationem dibij diccndum,(f fi 
** gabcllarum cmptorej maiujprcdu 
contulcrut.qua fi folas gabcllas emincnt,idco 
eft , quia datu cft illis ius ad lcuandum pocna 
conrra huiufinodi tranrtatores impoiitam: 
quam fi lucrari volunt,opU5 ert inuigilcnt,nc 
aliquis res transfcrat illis nefcictibus , aboqui 
poena non erit illij debita. 

Dc rebus pcr prcfcriptio- 

ncm poflcGij. 
Qjr AESTIO. XVI. 

Tquoniadcpr^f 

criprioe fxpe ta£hmi cll^ 
vinercconuenit de hisre- 
buj , qux pcr pr^fcriptio- 
ncm acquiruntur , an fint 
de neccuitatc reftitucnd^, 
___ _fiIapfot?pore pr^criptio 

nis fciatpofrcflorrcin.id alium dotninupcr- 
lincrc,fcu alicnam fuirte. Et primo de prxfup 
pofito,hoceft de prxfcriptionc quxrendum 
elTct qutd fit,quis pofsit prffcribere, qux etia 
rcs pr^fcnbi portunt.Et qux & quot rcquirii 
tur ad legitimc prxfcribcndum.lNam hi J igno 
ratrj, non potcrit homo,quantumui$ dodhi» 
fit,aftcafus pr^fcntem matcriam conccmctc», 
lcgitimcrdpondere.Scd cum materia hxc itt- 
ridica fitpotiusquathcologica ,fati$ erit hxc 
in fumma pci rtringcrc, cxa^tiorem rei cogni- 
uoncm ad luurtai rciutncndo.Accipitur crgo 
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prfrcriptio large.vt fub (c vfucapioncm coin- 
prchcndal , & c contra : quf fi piopric icu di- 
ilinftcaccipiantur/m hocdiffcrunt, q> vfuca- 
pio in rcbus mobilibus , przfcriptio vero in 
immobilibus rcpcncur. DifTtnitur autcin vfu 
capio coiTununitcr fumpta ilc, Ed acquilitio 
dominij per continuainpolTcfsionem tcmpo 
ris lcgcdiffiniti.ffJcvfuca.l~4- Prcfcriptione 
etuin coininuniter fuinpcam diftiniunt qui 
Panor.fequtur flc, efl ius ijuoddam ex tcinpo 
re congrucns autoritate Icguin viin capicns, 
pocnam ncgligcntibus infcicns, <3c tuicm Ltt- 
busimponrs. Quam defcriptioiicmdo^^orcs 
communiter approbanr. 

x na iicglj^cntibus iin- 

ponais,non omnibusplacct, quia dicunt.iu- 
ra non in pocnam ncgligcntix, (cu potius ad 
obuiandum ncgligcntic hocinllitucrunt, vt 
dcclaratur in legibus hitpanoru panit.j.ut.i9u 
I.lEx notat illic glo. VcrumnulUinvideoin 
hoc rcpu5nanriam.r cf pr^fcriptio fit inllitu- 
taad obui.uKlum ncgligcntiac firaul & in poc 
nam ncgligcntium. Imopvrnc vtplurimii ad 
vtrunij; inlhtuuntur.vt conltat. 

Pr^Crrihf-rc "^^" potcflom- 

prio nomine rem potefl po(sidcrc,vt haoctur 
cap.Si diligeti.dc pr^fcrip.Indc fit.vt ncc feru' 
ncc m.'tc capt*,iicc pofsides pcario.ncc colon* 
ncc vfufru^hurius,neccreditor,cui pigims ali 
<j(f comifTum clt,f>oflunt prclcribcrc : ncc hi 
<jui capacesno funt rcrum,rcu iuriuin,quf te- 
ncnt: quoi u omnium vna ratio cll:quia dc ra- 
tionc prjfcripiioniscll poflcfsio, hi auio pr^- 
nomiiiatiaut no poriunt po(sidcrc,aut nO pof 
ridcnt nominefuaSeruus tamc potcil pr^lcri 
bcrcdiio fuo:turor liuc curator , pupillo fuo: 
racntc captujtamc poicft prffcribcrc, modo 
ininitio quo re alicnajpolsidcrc ccpit , vfum 
rati6ishabucrit:limulocin finc.cflo <f medio 
tcporcin dcmcntiaincidcrit.Sccus fiin imtio, 
vci in lincfucritmetc captus.vtlubctur Par* 
tit.&titulo fupra citaris.U. 
1_t: patct adcafum, quo erapliitcot» 
pcrquadragintaantiosalolutione 
pcnfionisccflauitan pofsit cxcq->tionc prff^ 
criptionis fc tucri. £t vidctur cp uon vt notanc 
dortorcsin.l.malcagitur.C dcplcrip. Cuiuj 
r6clI,quiacphitcotanofsidct nlcdiiino fuo. 
Si tfi cmphi teota vcnaerct fiuidu a licui tcrtio^ 
irrcquifitodnOjtcrtiusillcpofsidcret pro fuo, 
&taqua fuu:& tuc currerct praHcriptio iUi tcr 
tiaPro quo allcgant.la.fEpr« fuo.&c 



De rebus reftitucndis. 54 

VerU m '^** ^^'^'^ Emphitcota in ca 
fu funduin|ltbi nopr^kribat. 



co^illum non luo/cddomini nomiiicpofsi 
dcat, an tanicn pcr non folutioncm pcnlioiiis 

Scr quadraginta annos mancatlibcrab cmf- 
cm folutionc. Aliud enim ci\ f undum,aliiul 
vcro libcrutcm .i pcnfionis folutione pr^( ri* 
bcrc. Diccndumtamcn q> ncutrum fibiprxf^ 
cribit. Etdcfundo conltatob c.-tufani pnvdi 
dbim. De libcrt.itc autcm indc patct, quia cin 
phitcou in tcmporc ^lo non vidctur bonain 
lidcm habcre ,cuin fbat ,vt fuppoiio^ fetc 
neri ad folutioncm pcnfionis , etiani fi domi- 
nuscam non cxigat,cum tcrininus fulutio- 
nis fitafsign.itus,qui prodominointcrpcllac 
£x partc umcn domini tripclcx caufa potcft 
afsignAri quarc aducnicnte tcrmino pcnfio« 
ncm non cxigcric. Vna, quta igiiorabat pcii- 
Ituncniillam libi dcbcri.Alia,quia voluiitarie 
difsiinulabat , voleus in boe sratiara faccrc 
dcbitori. Tcrtia vcro,quia negligcs f uit in rd 
fibi dcbit^ rccupcrationc. In prrnio ik fccudo 
cafu no valiut cotra illum pr^ fcriptio.Et qua- 
uisl.j.valeret, attaineobfbbatmala fidcs an* 
phitcoc^.Et quod in hac re dico dc cmphireo* 
ta,vidctur diccdutnde quocunq; alioccfuin, 
fcu tributum araiuatim lolucrc obligato, 9. f. 
pcr no folurioncm no acquiritur titulus prxf^ 
criprioisadno folucdum . £xccpto nifitalis 
ellct cotra^ui coditio appolita , q> debitor nd 
tencaturctia aducni^c terniinoexa^ioispe* 
fionem:nam tilc drio no pet^c , ciun bona fi- 
dc poilc dcbitor pciioncm no foluerc:& ii do 
ininus fimul ncglig^s fit,potcritin cofcciiaco 
trailluin pnrfcribi. 

Sed ncc p°''^*i^'*^°"^^'**"^" 

quc prarfcribcre, quia non 
contra ctun , qui adco impotcns eft autim- 
pcditus , vt rcm fuam in iudicio pctcre non 
poisir.eo quod in co non rcpcritur caufa c6 
tra illuiu pnrfcribaidi ,fcilicet,ncgligftia. 
Indc cll , quod contra mcntc captum , cotra 
rainoian,atc, lcilicct, vigcfsuuum qultum an 
iiuni,contra ignoratem,contra filium fub po- 
tcllatc patris cxiffcntcm,c6tra vxorem, cuius 
vir non cil adminiflrarionc priuarus : Sc dcni- 
q; contra omnan,qui lcgitiinam,fcu luflit cau 
fam habet,fcu impcdimcntum,ne contra pof^ 
lcflorcm agat.Et ita fi dominus rci iuffo timo 
rc non cll auius rcin fuain .i poflcllorc rep>cre- 
rc: non prarfcribiturconcra illum. Sccus cf- 
fct timor Icuis : aut cflet ignorantia crafla, & 
culpabilis, aut iinpcdiinuuum fragilc , quod 
ipfc iiupcditus pofsit,fi vclic anioucrc, quia 

tuncno 



4 



Coclex. 



tunc non «xcuuntur tales a negligctia , 5c pcr 
con(cc|Ucns potcll; cortr.i i!!os prxfcnbi. Indc 
cl\,(f contra abfcnicni noncurrit prffcriptio, 
fi abfcntia taliscll & pcr tantam dilUciam , vt 
infra tcnipus lcgcdehninini,rcm fuam pcicrc 
non pof&it. Sccus ii abfcntia non lit per tanta 
din.mtiam. Si tamcn ab initio prxfcriptionis 
eratprscfensdominus rci,& potuitcontra dc- 
tincntcm agcrc.fis^noluit , lain fuit in ncgli- 
gcntia:& Jt.t runc currit prxfcriptio.ctiam li fc 
abfcntct. Necctiam contra excommunicatu 
pr^fcribitur.quiaagercnon pt)tcrt. Exccpto 
nilirucritin morapetcndxaofolutionis. Ncc 
curritprcfcriptiotcmporc bclli, ncc tempore 

r:llis,nec temporc,quo vci non ell iudcx: vd 
cftjcll malignus,c]ni iuftitiam non facit. 
Inde P^^*^^ calum , quo tcftator ccrta 
icgata mandauit pauperibusdifhi 
hui pro bonisiucertis,qu^exvfuris,auralitcr 
illidtcacquinucrat , pcnitus ignorans qui ef- 
fcnt , quibus ilia dcbcrcntur. Harcdcs autem 
noncredcntcs defimdimi bona aliqua pcr v- 
fura$,aut alircr turpitcr angrcg.ifl'c , ca omnia 
pcr triginta annos cumt>ona tidc pofsidcnt 
^quod tcnipusfupponiturad pr^ fcribcndum 
funiccrc^Elapris tainen tnginta annis,carpe- 
xunt lixrcdcs crcdcrc tcflatorcm multa bona 
turpiicracquilinc,dubitatur,an hacrcdcspr^- 
£ati tcneantur poft tnginta annos pr^fatale- 
gata paupcribus folucrc.Excunibant fc ratio- 
nc pr9fcriptionis:&cticm,quia Epifcopus,cui 
propaupcribusagcrc incumbebat , illotcpo- 
«ecos adlcgata complcndumminimccompu 
lit.Et ita vilus cft Silucller vcrbo rcrtitutio.7. 
illos a dcbito fuluciidi lcgata cxcularc. 

J^ll^ j tamcn talis refponno non placct, 
cmn pr^-fcriptio contra mifcrabi- 
lcs pccfonas,quibus ncgligcntia nnputari no 
potcfl , minimc currat : qualcs funt paupcrcs, 
qui pcr fc harrcdcs conipcllcrc non poirunt: 
nvaximccumignorcntvr in plurimuinquod 
pcrdcfundoslitillislcgatuni. EtquaujsEpif 
copus in Imiuiiiiodi Cu paupcruui ad minil ba 
torfcu procurator, qui m calii nc ' t uc- 
rit in compcllcndoiixrcdcs adlc<; ua . ,ucn- 
<ium,ciustamcn ncgligcntia pauperibiu no- 



incafu pi-^fcnti^in quo fimilia lcgata non ad- 
implcrc cll in norabilc prxiudicium anim^ tc 
ilatoris , qui pcrtaliaprctcndcbai fcapccca- 
tis exonerarCjCiun non tam pauperum intcre 
rat lcgatafolui,quam anim^ ipfius tcilatoris. 

etiam oinncsresprxfcnbi f)oirunt, 
ill^.rqux iure llatuta funt,uepnc{^ 
cribantur.frcs iacr^ pr^ fcribi non ponunt. Si 
cnim qu^ principi dcbcntur, vt triliuta, &rc$ 
Hfci pr^fcribi non pollunt, a fortiori qux dd 
funt, &deo funtconlccrata przfcribinondc- 
bcnl.lnili.dc rcrum diuif^.lacra. 

J^gg ccclcii^ prxfcribi non poffunc faltf 
a laicis,quia corum alicnatio prohi- 
bita c(l. Ncc ius dccimarii potcfl a iaias pr^f- 
cribi.Ratio, quiaius illud pofsidcrcnon poP- 
fuiit: dc rationc aute prficriptionis ci\ , rei 
criptxpoflcisio.Sccusabahis pcrfonis eccle- 
(iadicis,qui iura (piritualia pofrut pofsidcrc. 
Etgcncralitera laicjsea prjfcribino poflunt 
qu^pcrcosnonpoflunt pofsidcri. Oportct 
cnim prarfcribcntcm rci pr^fcriptae capaccm 
eflc.Indc rcligiofus , qui votum fccit paupcr- 
tatJS,rcmaIienajnnonpotc(tprcfcribcrc,cura 
illiuscapaxnon lit. 

Contra ''^^^^''"^^•"^P^f^t^ribi nopo- 
tefl,ratio quia iurc narurx 
diuino fubditum oportct fuo prxlato obt2- 
perarcdepr^fcriptio.cap.Ciun non liceat, 

Contra ^''^'^^^''^tjoncin rationc vilita- 
tionis dcbitam praricribi non 
poteft.capitu.Cum ex oificjj.codcm-Quia vi- 
luajuibus&ecclcnf minjilrantibus naturali 
iure& diuinotcniporaliaad corrnn fuflcnta- 
tioncmdcbcntur. Ncino cnim, vtait Paulus 
fuis rhpcndijsmilitat.dico notantcr dc procu- 
rationcdcbifa rationc vifitationis: naalta fcr- 
uitia,qux rationc confucrudinis^aut ob aliam 
caufam prxlaristraduntur,prxfcrjbi potTunt. 
vide glo.cap.Cum non iiccat.codcmntulo. 

Tributa^*^" funilioncs publicx,qu;e 
principj dcbcntur in rccogni- 
tioncm dominij icu principatus, prxlcribi nd 

{Jofluut.l.Conipcrit. C.dc prxfcriprionibus. 
latioctl,quia iurc naturx & diuinofubditi 
tcncntur non foluin verbo,(ed opcrc princip? 



ccrcnon dcbct,ncutncghgcniiatutorispupil fuumrccognofccrc,iu(ladiftumChrifti. 

lo mmimcnooct. Acproindcin cafuiniquimi cll Cxfaris,datcC.Ti"ari. Nec conucnir,vt qu{ 

ctlcvidctur prxicuptioncni contrapaupcrcs in boiiuin publicum funtprincipi dcbita,pcr 

currcrc :cx quo noii currit conna minorcm, tcmpus illi dcncgcntur,res tam^ (cruat^prin- 

pupilluni.autliliumiubpatnapotcUatccxi- cipi in iignumfpccjalispriujlcgiiacquinpol^ 

Itciuan.ncc contraignoratcm,nccc6tracos, funtconliietudinctantitcmponsdccuius ini 

quibus ncgligcnua imputari non dcbcr: igi- tio non cll mcnioria vndc& domini infcrio^ 

'turncc comra paupcrcsnufcrabilcs:raaxinic rcs & ciuitatcs prjlcnbcre poflunt potcilatf 

lcnitjjnan- 
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legitinundijreflitucndi famc Scacandi rabcl- 
lioncs qux principi func rc(cruata li rul>ellta 
tuin tenipus dc quo in.c. fupcr qutburdam <Sc 
VtillicnotatPanor. 

J^gg publicz , qux ad publicum vfura 
ciuitatis funt inflitut^, vt vi^ , pla- 
ttx 5<^^pontcs.&c pr^fcribi non poiVunt. 
Huius ralio d\, quia cuni prxfcriptio fit in o- 
diuni negligcntiuin inflitut^, & in pr^fcnti ca 
fu ncgligentia iocuin noii Iiabcat, cuni Iibcru 
iit honuiu plalca,aut potcvci 11 vclUtwdco iicc 
pr^lcriptio locum habct. 

Liber ^*""**?'"?''^'''^' potcft.Ratio 

quia cutn (eruitus hoininis ta gra- 
uis fit,vt ricmo lit , qui hbcrtatcm non optct, 
<ic ncminc prxrumiturjnifi volunutcm (uam 
exprimat.cpvclit tam iniferabilcmconditio- 
ncrn fubirc , lcd (ua libcrtatc ft pofsit vti. Ac 
proindc iinpotcntia illius inipcdit pr^riptio 
ncm.LtfbtiLdcvfucap.^.1. 

o - vitiofa , qux pcr furtum , aut vim 
ci\ acquilica, przfcribi non potclb 
Ciltcm pcr tcmpus minus, quam fint triginta 
anni. Id inlbtutum cll m odiumfurti.InlHtu. 
dcvfucap.^.quod autcm.&.^. furtiux. Fru- 
Ausautcmrci fiirtiuac ,quam aliquis bona fi- 
dc cinit,qualitcr pr^fcribi pofsint, dcclararur 
Partit.5.titu.i9.l.5. Quod.f fidurancc bona fi- 
dc rcs lic cmpta conccpcrit foctum , aut firu- 
£tum dcdcrit , potcrit talis frudus prxfcribi. 
Sccus fi tcmporcconccjptioniSjfcufrudus da 
tijCcflauit in tali porrcirorc boiia fidcs. 

LimeS P*"^"'^'^""" prouinriarum 
pr.Tfcribi non potcft. Extra. dc 
parochi.cap.Supcrco. Ratio vtcxiurccoUi- 
giturcU, nctcrminiprouintiaru coftindatur. 
1: t hoc vcru,qn conffat ccrtc dc hmitibus: fcc* 
fi dc illis lcgiiiinc non conllct, quia tunc prz 
fcribi poirunt. Sccus ctia dc hmitibus agrorit 
leutcrminoru^quiadf^crfonas priuaias atti- 
nenr.HfC igitur , quxdi^afimt prxlcribi no 
poflunf,prout cll coinunis doctoruin (cntcn- 
tia.ln quibu$,tS;^n aiijs hanc matcriam coccr- 
nentibu$,adiuriltasrccurratur. 

p,. j. _^ cx d\£i\s rcfponlio ad cafum , fu- 
pcr quo nonnulla iiis dicbusor- 
ta cflconrcntio. Conucntusquidaiiicxanti- 
quifsiina confuctudinc,dccuius initionulla 
cfl incmoria , folct pcrfonas ciufdcm conucn 
tus Epifcopo prxfcntarc , vt illis Epifcopus 
dc quibufdam l>cncfici|$ in ccrtis ecciclijs va- 
cantibus collauoncm faciat , & canonicatn 
infliturioncm,idqucabfq;lioc, q> Epifcopus 
vllum dc pr^fcntatonun idoncitatc cxamc ia- 
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ciat,cuin conucntus cos quospr^ntat,pridS 
cxaminauerit. £ contra Epilcopus prxtcn- 
dit fc bcncficia prxfatis non collaturuin, ni- 
fi pcr ipfimi fucrint priui cxaminati. Du- 
bitatur, an conuentus pcr prxfaram confuc- 
tudincra contra Hpifcopum prxfcripferif , ica 
vt teneatur Epifcopus fine pr^uio pcr cum 
fiCio cxaminc,pr^lentat]s bcncficia conferre, 
cum ncc fui pr^dcccflorcs huiufmodi cxamcn 
fcccrint.Rc((>on.quod non. Prim6,quia iurc 
diuinoaut naturali conucnit Epifcopis co$, 
quos ad ordincsfcu bcncficia,maximccuram 
animaruin habcnria,promoucrinr,prius cxa- 
minarc,& an taics idonci fint, nec nc , agnof- 
ccrc. Quod fatis docct Pauius.i. ad Tinioth. 
j. fi^^ad . Titum.i. Idcm ctiam coiligitur cx 
co, quod in Eitcchiclc Icgimus,doniii)Um, fci 
Iicct,cxaitifsimani rationcm ab Epifcopisdc 
ouibusfibi cominifsis pcriturum, li fortcali- 
cjuacxEpifcopi culpaaut ncgligcntia pcrie- 
nt. Acproindciurc faltcin naturah Epifco- 
pisconucnit inquircrc& cxaininare,an ido- 
nei fiiit hi, quos ad ouibus ncccflaria mint» 
ffrandum admilcrintdc quorum idoneitate 
nifi prius ccrtiorentur,conlbt proraotioncia 
pericuiolam cflc , cuin cx corum idoncitate 
ouium falus quodammodo pcdcrc vidcatur. 
ItaqucolFiciopallorali vidciur diuino ^C^a 
rurahiurc annexumcfleofricium cxaminan 
di,quos ad miniflcrium eccicfiaflicum dcl>cac 
admittcre. Cum crgoab co onerc,adquod 
quis iurcdiuino autnaturaii tcnetur,pcrfo- 
luin traOu tcporis dc obiigari no pofsit.fequi 
tur pfatucoucntucotracpm non prffcripfifle 
quominuspofsit pr^fcntatos cxaminarCjVt dc 
«oru idoneitatc,ficut debct ccniorctur. 

Secundo ^•**^"'"**'^^"''"^'^^*<'*^n"> 

promoucndi funt , non Epis 
ob ipforum vtiUtatcm conccfla,(cd potius oh 
vrihtatcm ouiumfibi commiflarum:&itafi 
in cafu conucnfus prxfcripfiirct,non ram c6- 
tra Epifcopuni.quam contra oues Chnlli E- 
pifcopo commillas pra:(cripfiflet,e6q>ip(a- 
ruouiumintcrcflidonctisan non tahs mini- 
llcr iliis confcratur.Talis aufcm pr^criprio ic 
gitiina &iufla eflc nonpotclKTum,quia eflit 
in pcrnicicfaiutis ipfaruouiu.Tu qutain oui 
busipfis nulla cll nc^Iigcntia, obqua contra 
illaspr^fcribi pofsit.Etquauis fucritin Epi(^ 
copis prcdccclToribus ncgiigentia,qua linc p- 
uio cxaminc prxfcntato^ acTl^eneficia promo 
ucbant,hxct.imcn negiigcntiaouibus iioccre 
nondcbct,ficutfuprade ncgiigftia tutoris& 
£pi(copi drca lcgata diccbainus,qu6dpupil- 

lo&: 
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lo &pauperibus nocere nondcbettqualiter 
inufu nocerct ouibus/i epifcopi abfq; exami 
nc&piobati()iicprcfcntatos,a(lcuram atiima 
nmi indillindtc/a^imittcrctit. 
T^/arriA coiifuctudo quantumuis anii- 
■ * qua,nifi ratKjnabilis fit &prff- 
cripra,legcmvinccrenon valct huinanam,iie- 
dum diuinamaut naturalcm,vt iura dcclarat. 
Harc autem confuetudo , quam prcfatus con- 
ucntus pr^tcndit^rationabills non cU,cum nil 
rriagis mtioni fit cofcntancum,quam q> is , cui 
ex officio incumbit idoncos niinillros pro- 
mouerc,dccorum prius idoncitatc ccrtiore- 
tur : fi<s^fi oponucrit , cos prius probct , <Sc 
examinct. 

QLiart6 3^^^ conucntil pr^- 

' utumprftcndcrccompcllcre 
Ipifcopum, vt beneficia pr^fcntatis non pri* 
pcr eum cxaminati5Confcrat,quani q> Epifco 
pus ccclefiallicimi miniflcrium oculjs(vtita 
dixcrim)claulit,cis,quos idoncoscllc ignorat 
committat: in quo non folum epilcopus pec- 
cabit,fi id fccerit: fcd & lii, qui cimi ad iu co- 
pcllcrc intcndunt cum Epniab iiuiuitfto fibi 
officio impedire pr^tendat. 

p„-. quo ctiamaliaratiofacit.Quia non 
minus fiuorabilis c{k in iurc vlcima 
voluntas.quamconfuctudo contra lcgcm in- 
du^a : fcd li teftator fuum tclbmcntum fi^e 
gata fccit,quarorania cuiufdani fidcliraticoii 
tcllus cidcmad iinplrnda c6mifsit,addita clau 
rula,q> non poilct Eps ab il lo rationcm cxequ 
ntioniscxigcre,talis claufula non valct.ncc te 
ftatoris volumas in luc rc dcbct adimplcri, 
c{uia.f.e{limpeditiuaofiici) Epifcopalis,quale 
intcr alia cii tcll.nniciitorum cxequutorcs ad 
corumcoinplciiiciitum comj>cllcrc,vt tradiit 
doclores in Clcmen.i.dc tcllamcntis-Sit igitur 
vnufquifq; iure fuocontcntus. Conuentusll 
adpradcmandumex confuciudinc vclex pri 
uilegio ius liabct,pr\fcntct.Siconfuctudinciii 
habctprffcntatoscxaminadijCxaminct.Eco- 
tra Eps fi iurcaftriilus cll pr^fciitatos promo 
ucrc,proinoucar,inodo ad id ad quod proiiio 
ucntur idouei lint : & dc ipforum idoncitate 
fitfuflricictcrccrtioratus. Si laiiicii pcrfclciat 
pr^iciuatum non cllc idoncuni, aut a viris ii- 
dcdi^nis audiuerit,aur confcicnti^fcrupulo 
fupcr cius idoncitatcn^itctur, non prius cuin 
pronioucat, (|uam ipluni cxaminct: alioqui 
nccolTiciunilibi iiiiunctu.n dcbitc coinplct, 
Dccproprizconfcienri^latistacit, ncc ouauin 
fibi t6nul]arumfaluri,vu dcbct conlulir. Ncc 
tamcn nc^anduiUcU poUc EpiUopu ab obli* 



CX. 

gatioc fimul & facultateexaminadi eos, quo« 
promotur* e,exoncrari . vt fi Papa illi lubca^ 
q> eos promoucat,qui pcr rcgcin,aut conucn- 
tum,aut vniucrfitjtcm illi pixfcntcntur: nain 
tunc obligatio cxaininanili prarfcntatibus in 
iungitur:& Epifcopus,qui pallorinfcriorcU, 
pcr lupranum paliorcm ab illo oncrc vidctur 
exeinptus.Solustamen tra^us temporis ,aut 
anriquifsima confuetudo Epifcopum exonc- 
rarcnon fufticit. Sic vidcinus multos pcrvni- 
ucrfrtates ad beneficia nominari, fcu pr^fcnta 
ri,quibusprfhti abfq; vltcriore examine be> 
neluiacxVapf ordinationc confcrrc tcnen- 
tur.Ncc oblLit in cafu propofito prxfcntatos 
prius per conuentum cxaminari , quia cu hoc 
Ibt quoddictuincll.f Epifcopum dep>r^fen- 
tati idoncitatc probabihtcr dubitare. 

Si queras q"5doincipitcurrereprxj: 
1 Z criptio.Kclponde. facihseft 
quxflio.fi prarniittamus ca , qu;c rcqurruntur 
ad lcgitimc prx(cril>cndum. autem lunt, 
bona hdcs,pofFcfsio,& negligentia ilIius,con'- 
tra qucprarfcribitur,&iitulus, dcquibus fla- 
tiindicitur. Si igitur ita cll , q> hxc onmla fi- 
mul rcquiruntur,itavtquodcuq-, honundefi 
ciat,prrfcriptiocurrere non potcft.Apertacft 
refponfio,q> timc incipit currcre,quando pri- 
mum illa rcquifica concurrunt,fic. f fi illa om 
nia fimulapponunrur,tuncincipitcurrcre. Si 
fucccfsiuc,qujdoid,quod pollrrtno aducnir, 
ahisrcquiiitispcrmai.vtibus.tuncincipitcur- 
rcrc.Vt li quis primoccm alicnam po(sidct,& 
deindc habct bonam liti..in, deindc acccdit u- 
tulus,&iii hoc intcrim dominusrci clla ne- 
gligcnriaexcufatus,vcl quia vwrf ar{aftum,vcl 
quia non poteft contra dctcntorcin agcrc.&c. 
tt tandcm dc re ccrtioratus cumagcrc poliit, 
non agit,iam incipit cllc negligciis, tunc inci- 
pitcurrcrcprxfcnptio. Aut ii primoincipit 
pofsidcrc etiam cum titulo,& dominus ncgli- 
cit contradctcntorcmagcrc,(Sc dcindcacccdit 
bona Hdes in ipfodctcntore,cxteriscode mo- 
do pcinuncntibus , tunc prxfcriptio incipit 
curicrc,tp"i hxc boiia fidcs accedit : quia tunc 
primoomniarcquifiuad curiimi plcnptioi* 
concurruiit,& non ante,idq; in confcicntia. 

Interrumpitur'"""lP''?^^'P'*°' 

r quando cciiat aii> 
quid dc rcquifitis, fiueccnet bona fides, fiue 
poilcfsio,aut ctiain ii inrra tcmpus lcgc dcfini 
tum is contra quem prxlcripuo currcbat , ali- 
quam facit dihgcntiam pro ^ei fux reaipcra- 
! uix ncqueat illi itiipu- 



tioncvtculp.i 
uui^fiuc dctciii^. 
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do', fiuc aliqunm protcftationem facicndo, 
aHtaliquidaliud ,quod deiure iili fulFragc- 
tur. De quo vidc glofa cap. Llud autcm , dc 
pncfcriptio. Prxlcriptionc aurcm intcrrupta 
opus clt fi dcbcatcurrcrc fcu proccdcrc,qu6cl 
itcnmi dc nouo incipiat,nuxjmen a podcfsio 
nccecidir, ali.is non ptoccdcrct ob dcfcftimi 
continu^pollcfsionis. Exccpto liintcrrupta 
poflcfsione ante ciu$ interruptioncm Sc poft 
recuperatam rcm,bonam fidcm ipfc pollclfor 
habcat,quia tunc,vt comunitcr tcncnt dofto- 
res,intcrruptio poflefsionis non impcdir quo 
minuscurrat przfciptio 
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De fide ad prgfcribendum 

ncccflaria. 
CLVAESTIO. XVII. 

jjlrcadii^a tamerl 

inquircnda. Primum, An 
1; cum confticntia dubia cur 
rat,feu valcat prarfcriptio. 
In primisfupponaiur, qd* 
fupcr liociurc difpufitum 
fit. In rcgulis iuris lib. 6, 




Ea autem ^"''^•^'^K?''""'^P''9rcrib; dicjtur.Pofrcflormalcfidcinullovnquamtf- 

' dum dc iurc rcquiruntur, po'c pif ftribir.Et dc pr^fcriptionibus cap. fi- 

funt bona fidcs, conunua poflcfsio pcr tepus nali.in antiquis dicitur. Quojiia omnc , quod 

lcM dcfinitiun,(Sc titul*,iSc q> rcs fit prf fcripti- '^o'} «fl«>f fidc pcccatum ci\, Q nodali iudicio 
bilis ab ipfo,qui prxfcribcrc pr^tcndit. 

a lixctcncnda.f Lcgiflator po- 



tuittalcm ftatuerc lcgcm.f.praffcribcs rem ali- 
quam fcu vfucapicns fcruatis pr^fat i$ coditio- 
nibuj mcipiatcflc doininus ciufdcm rci com- 
plcta prx(cripti6c,atq; i$, cuius rcs priuserat 
dcfiiut cllc dominus. Probatur dupliciter. 
Prim6,quia illud iuflcpcr Principf Itatui po- 
tcft.quod eflncccifarium ad pacihcam fubdi- 
torum conucrfationem: talis cft lcxprxdiib, 
qux nifi fcruarctur, ficrcnt Ltcs innimicra- 
biles,vel odia plurima. Nain prior dominus 
velciushfrcs lidoininio rci priuatus non cf- 
fct,poflct talcm rcm poflquaiituncimq; tem- 
pu$rcpctcrc:&curavt plurnnum acciderct, 
€f dcciicnt tcllcs ad fuuin domiiiium proban- 
duni cflct valdcdifliciIc,vcIimpofsibilcprio- 
ri domino iuflitiam faccre,ciuii non poflct fc- 
cimdu$ poflcflbr a poflcfsioncfincfuflicicntc 
probationcci]ci,&ita muita inccr partc$odia 
orircntur, pcricl tjrctur iullitia niancrctim- 
purgata: & pcr confcquciij pax in republica 
tuibaictur. Sccundo princcps lcgiflator iu- 
flcpotuit& potcil aliqucin doniiniorcrum 
fuarumpriuarc.fitalis commifit vclcomrtiit- 
tit dclidum rcipublicc damiiofuin: fcd ille cd 
traqucm qui$ prxfcribit, coinmittit talede- 
lictuni.cuin fit iicgligen$, dc rcbus fui$ no cu- 
rando , ncc ea$ colcndo , ncc fruftus & vtilita 
•tcs cx ipfis per ie , ncc pcr aliuin capiedo, qua 
tmn in iplb cfl : hoc autcin rcjpu.conilat cllc 
damnofum. Et pwr candcm ncgligcntiam cft 
fimilitcrciufa, tpcrclcat matcna litigiorum, 
paccinrcipubljc^-pcrturbatium.vt fatis dc Cc 
conllat.Igitur. 



difliniin^vt nulla valcat abfq; bona fidc pr^f-. 
criptio,tam canonica quani ciuilis.JCumgcnc 
ralitcr fit omni conflitutioni atq; confuctudi- 
ni dcrogadum,qux abfq; mortali pcccato no 
potcft obfcruari. ^'^ndc oportet vt qui pr^fcri 
bifjin nulla tcmporis partc rci habcat confci£ 
tiain alicnc. Hxc ibi.Quo fuppofito,dixcrunt 
aliqui, vt iiabcturinglo.prffati.cap. q> bonjc 
fidci poffeiror dicitur , qui confcietiam habct 
dubiam;ac proindc (cquitur q> cum confcicn^ 
tia dubia currit 3c valci prxicriptio. Id pro- 
bant pcr.l.Qui fcit.$.bonx fidci.lf. de vfucap. 
vbidicitur. tmptor bon^ fidci poflcflbrcft, 
donccfundus cuirtus fucrit. Scd flat mdctcn- 
tor intcrim confcicntiam dubiam habcat an 
fit ftmdus alienus.Igitur. 
Secundo ^•"'''"•"•'^'cm tencn$ pro-; 

' batexcapit. Sivirgo.34.q.- 
I. vbi dicitur. In iure prcdiorum tandiuvnuN 
quifq; bonf fidci pollcflor dicitur, quandiu 
pofsidcre fc ignorat alicnum.Cum igitur qui 
confcicntiamlubctdubiam ignorct, vt con- 
ftat,fcquiiur.&c. 

Tertio '^*'" probantexcap. domin'. 

de fccundis nuptijs.v oi dc vxo- 
re,quxde niorteprioris mariti dubitat, dici- 
tur quod rcddat dcbitum (ccundo viro poftu- 
laiui: dcbitumautcm coniugalc finc bona fi- 
de rcddi non potert : igitur confcientia dubia 
non toHit bonam fidcm. 
E COtra ''•i<^'-^*™f'V^Adrianu$(ScAn- 
toni in.d.cap.finali,q) confcicn- 
tiadubiaincafuexcludit bona fidcm. Tum, 
quia bona fidcs crcdulitatc fcu aflcnfum inte- 
rior^ importat: dubium aut^ ailcnfum cxclu- 
dit de co , de quo dubitatur. Qui cnim dubi- 
tat: ucc crcdit vnum nec altenun ci oppofi tu: 



Godcx, 



& it* dubitatio tam booam qium malam fidc 

vidcturcxcluJcrc- 

Q J \ Qui agit contra confcien- 

^SeCUllUO. tiamdubiam ,itapcccat,ri- 

cut fi contra confcicntiani pofitiuain agcrct. 
eo 9 expojiil fe pcriculo peccandi, cotra illud 
£cdcfiaftici.vqui amatpcriculum, pcribit iii 
iUo.Vndc rcgula mngiltralis fuinpta cft. Qui 
fe cxponit pcriculo pcccandi , pcccat.Hoc idc 
fignificat Paulus ad K0.1 4. dicens. Omnc qd' 
no cft ex fidc,pcccatum cli,hoc cll cx confcic- 
tia,qua illud,quod fir,Iicitum cflc putctur.^ 
Quxcxpofitio ma^is tcxtui ipfi c6ucnit,qua 
alia communis,& fivcra fir,in qua dicitur, no 
elTc cx fide,quod contraconfcicnti.im fit. 
Tfrf io ^l"* dubius cfhmaximc cx pro 
X crtiu jjjiij^j caufa,an rcs fit alicna, 

pcccatcam dctincdo,fi vcliteainabfolutcfcr- 
uarc,quia exponit fc periculo furti: igitur ta- 
le dubium excludit bonam fidem,& pcr con- 
fequens ciun i llo dubio prcfcriptio non valet. 
Cum igitur intcntioDccrctalis inualidantis 
prxfcriptionem, cui non adcft bona fidcs , fit 
amouere occafioncm pcccandi mortaliter rc 
alicnampofsidcndo:&nonminus pcccct qui 
alicnumdctinct contra confcicntiam dubiam 
quam fi cuxn mala fidc rem alicnam dcrinerct 
lcquiturpr^criptionemcum confcicntia du- 
bia no vaIcrc:Nccvalct quod aitPanor.diftin 
gucndo dc dubio polkfsionis,&dc dubio^ 
prictatis.Quia fiuc i$ qui alicnum detinet,du- 
bitet rem fuam clle , an alicnam : fiue dubitct, 
an iii ca pi)ficl$ioncm habcat licitam , pcccat 
cam dctincndo, fcquiiur impertinens clle in 
propofito de proprictatc aut dc poficfsionc 
aubitare. 

' t::^ r^^.,*^^.,.^ hocfacilc cftad ratio 

tefpondcrc. Adprimum,q> lcx illa no ilUs fuf- 
fragatur. Primo, quia pcr illum tcxtum ^quc 
robarctur prarfcriptioncmvalcre cum mala 
de, ficutcum conkictia dubia : quia inccrim 
q> fundus cuidus fiicrit , potcrir (circ fundum 
illum alicnunicfic ikut &dubitarc.Sccund6, 
quia lcx ipfa cxprcflc loquitur incafu,quo 
emptor fciat rcm fuiflc alicnam , Sc non illius, 
qui vcndidit. Lcx igitur illa proccditquantii 
ad fru<>uspcrcipicndos,qui in cafu lc]^iscum 
bona fidcpcrcipi dicuntur,vt ait Adna. Vn- 
dc lc2;c rtatutumcfl,vt fi quis rcm fiuftifcram 
emit/cicns rcm illam aliciiam & non vcnden- 
tj J eflc, dummodo nclciat an furtiua fit fcu vi 
rapta,quod potcrt fruftum rci i fe poflcfl^ vfu 
capercDc quo parte & titulo lUpra ciutis. 1$. 



cum glo. Ratio autem qnare in cafii dicatur 

bonx fidcipoflcflor efl,quia cum boc, ^ fciat 
remiilam non vcndentis fiiifle, flat q> credat 
eam n6cflcvitiofam,fcdfacultatchabuilTeeu, 
qui camvendidit,advcndcnduin.&c. 

Ad fecundum «"p.Si, virgo.Dic« 

dum,q>illctcxtus^ 
cedit non dcignorantia ncgationis,fcdpraux 
difpofitionis.Id apparet, quia Augullinus ibi 
demzquiparatvirginemillam nclcirc virum 
alicnuiucflc quoad rclcuariab adultcrio , iSc 
pollcflorenj rci ignorarc cam alienacile quo- 
adrclcuari ab iniufla dctentione. Sed ccrtu 
ci\,(f fi virgo dubitat,an vir illc aliam habeac 
vxorem,& mancntehacconfcicntia dubia il- 
li nubit,&cidcm carnahtercommifcctur,pec- 
cat fi non pcr adultcrium certum , tamen per 
adultcrandi pcriculuin,cui fcexponit^pcccat. 
Igitur vt illa pcr ncfcicntiam cxcufctur , opus 
eil ncfcicntia illa fit prau^ diipofitionis , qux 
hcctcrrandoputct illumnon eflc ahas vxo- 
ratum. Ita igitur in propofito , cx quo parifi- 
cantur , pcccabit , qui rcm alicnam rctinct.du 
bitans an fitaliena.Acproindevt per ignora 
tiam ab iniufla rcidctentionc cxcufctur.opor 
tct <f fit ignorantia prau^ difpofitionis. 

Ad tertium'^'^"?'^-^^"^""^;^^^ 

cendum,q> tcxtus ille 
ccdit quatum ad forum iudicialem, in quo c6 
pcllcrur vxor dcbitum rcddcrc poflulati,qua 
diu dc mortc prioris coniugis probabihter 
dubitatur. Ipfa autcmquandiuin confcicn- 
tiadubia pcrfcucrat.tcnctur abilinereobpe- 
riculum adulterandi,vt nupcr diccbatur. 
autem iib confdentia dubia cxcludat bonam 
fidcmapparct,quiavxor,quxcmn bona fide 
cumaliquocontrahit,cadurantc,potcflnon 
folumreddere,(cdcxigcrc coiugalc dcbitura, 
Vtrunq; cnim pcr bona fidcm vcnit excufan- 
dum.cuni tamcn textus intcrcxigcreScreddc 
rc diflcrcntiam faciat. 

Aliter ^*""*^" vidcturad quzflionem 
rcf pondcdum, fccundum q) du- 
bium , dc quo tjudlio propofita ci\, poteft cf 
(e diucrfum.Quia vcl eflfpcculatiuum,vclfor 
malitcr praiticum. Potefl nanq; eflcdubium 
dc qualitate rci fcu dc Fado : & potcfl cile du- 
bium dc liccntia retcntionis iplius rci. Aliud 
enim cfl dubitarc dc rc poflcHa , an fit aUena* 
ahud vcroan fitlicituin camtcncrc,vtfupra 
tetigimus,&ahas latiuschlhifsimus. £t quidl 
fi dubitatio ibliun fit circa rci coDditionan,& 
non attmgat ad liccntiam rcm iplam dctinen- 
di:tunc illa dubitatio non cxdudit bonam H- 

dcni«ia 
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icvn, in qua quis dicitur cfle j quandiu inuin- 
cibilitccrcditcfic fibi licitum rcui illain dcti- 
nei"€' Exemplum c(l c!arum.Si cnji rcm n Pc- 
tro, Dubirans aa cflct ipfiu$,aii altcrius, 
putans tamcn probabilitcr Pctrutn pofic rcm 
illam alicnarc &vcndcrc,tunc hxc limul ftat. 
f.dubito dc rc , an alicna fitan ipfiusPctri : & 
probabilitcrcrcdomcpolle illam cmcrc&rc 
tincrc : & non folum hoc,(cd ftat mc fcirc rem 
illam non Pctri vcndentis clle , fed altcrius,do 
mini.f. ipfius& fimulprobabilitcr crcdcrcq» 
Petrus facultatcm habct cam vcndcndi , q>q; 
cgo poflum ab co eam hcitc cmcrc , Sc cmpta 
pofsidcrc lamconftat, quoniodo conlcicn- 
tia dubia dc rc aUcna , imo & fcicntia dc cadc 
^ alicna fit, non tollit bonam fidcm honiinis 
cira emcntis& pofsidcntis:&ita tunc licitd 
poterit rcs illa dctincri,&currir prffcriptio cu 
conftientia dubia dc conditionc rci. Si autcm 
dubitatio nonin conditionc rci fillit, (eti etia 
de hccntiafcufiicultccam hcitcrctincndi ha- 
bctur , tunc non folum clt dubitatio fpc- 
culatiua , (ed praftica , 8c rcddir confcientiam 
bcfam ,8^rctcntioncmrei illicitam 5;^niu 
ftam:&tunc huiufmodi dubitatio cxcludit 
bonam fidcm, ncc pcrmittitvalerc prarfcri- 
ptioncm in foro confcicntif,vtcapit.hnaIi fu- 
pra citato apcrtc colligitur. 

T J p3tct,qua li tcr potcl} tcxt' cap.Do- 
minus,dcfccudisnuprijs , fjiuari in 
confcicntia. Similiter & vxor dubia dc mortc 
prioris ab adultcrio cxcufari , it fecundo po- 
ihilanti dcbitu rcddar,quia.f llat q> eius dubi 
tatio fiftat in coditioc rci fcu in fafto.ffi prior 
vir mortuus fit,nec nc,non proccdcndo ad du 
biumdc liccntia rcddcndi. Stantcnim h^c fi- 
mul,q>dubitct dcniortc prioris, &crcdat pro 
babilitcr .i viris do<flis inllrufta, tp dcbcat rcd 
dcrc fccudo poIlulanti,iulta textunj citaru. 

Correlarie ^"i"l«-noncfl-e ind.mn 

acvcru,quod ait Adna. 
&tangirurin rationc tertia, quam fupr.i pro 
c6 fccimus.f tp qui rcm aliqu j dctinet, dubius 
an fit alicna f>cccat,quia fc pcriculo furti ex- 
ponit. Si cnim dubitat an fit fua, an Pctri, vbi 
aubiumcft ^quilibrc.non tcnctur rcm Pctro 
dare,ctiam fi tute pofsit , eo q» fort«J id cedcret 
in prfiudiciiun fuu,quia fortc rescft fua: mo- 
doautcmagis tcncturhomo fuf indenmitati 
qua alicn^cofulere.vbi CTtcra fintparia.Exc- 
plom eft notum dc eo, qui contraxit cum Bcr 
ta ancil!a,putans cam liDcram cflc,dc qua po 
ftcadubiurcincipiat,3n libcra llr, notcnctur 
cidem poftulanti dcbitu rcddcrc,ctia fi cx afte 
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ftu vxoris pofsit, eo teddcndo fibi prciudi- 
carct, quiacogcrctur lcniani in vxorcin tcnc- 
rc.Pcrindc cnim cfl dcbilu no rcddcre,& alic- 
na rcdcrincre.Et ira lintr in hoc poftrcmo ea- 
fuvirconiuc;aIcdcbitunon folucndono pcc- 
car pcr iniuftitiam , ita ncc in propofito cafa 
pcccat, qui alicnum rctinct: \'tr6biquc fimili 
dubitarionc exiftcntc. Si autem dcbitam di- 
ligentiam faciat,vt (ciatli libcraeft, an fer- 
ua , & in finc fimihs maneatdubiratio, non te 
ncturdcbitti illi folucrc, itaincafu fi alicnuin 
dct incnsjfit dubius an fit alicnuiji , dcbct dili- 
gcntiam faccrc,^ dc vcritatc inftruatur,in cu- 
ius finc.li mancatcadcm dubit.itio, quf priu$ 
potcrit rcm pofsidcrc.paratuseamvcl ^quiua 
lcntcm rcddcre,quando eam alicnam fuillc co 
ftitcrit,&tunc potcrit prefcriptionc iuuari,ca 
conftctillu in niala fidc non cflc.Sccus vbi po 
fidens rcm fcitnon eflc fuam,dubirat tame an 
fit Pctri,3n Ioannis:runc non potcit iuftc rcm 
illam fibi ipfi rctinerc, nifi dc confcnfu iIloru> 
qui fuani cllc pr^tcndunt. 
Deinde q"?ritur.Anpr?fcriptiovaIe.ic 
oc currat cum mala hdc. Et clt 
ratio dubitadi,quia fupponimus fccundu iura 
ciuilia pr^'fi.Tiptioncaliquam,falrem longifsi- 
mi temporis currerc cuni mala fidc : d contra 
vcro vidcinus dirfinitum ellc oppofitmu cap. 
finali, dcpr^fcriptionibus inantiquis. Vndc 
apparetpr^fcntcm qu^ftioncm t.-un apud iu- 
rillasvclilatamquodainodo pendcrc cx hac.C 
An iura Canonica pofsint abrogarc.&annul- 
larelegcsciuilcs,&dcfii^o in m.itcria pr^fcri 
priois cas irrittcnt.Et dixcrut multi, vt refcruc 
dortores in dido capit.finah.& in rcgula poC- 
fcflor.in.<5. quod Papa non potcll iiiualidarc 
lcgcs ciuiles &Impcrialcs in terris, q no func 
ipli Papxfubditc.Sccus in tcrris fuis,Et ita iii 
fcrunt, (f Icgcs Inipcrialcsdc prffciibcndocii 
mala fidc valcntjS^fcruad^ (unt in terrislm- 
pcrij.Quodqjcapit.finale pr^allcgatum valct 
m tcrris iplius Papc.Impcriu ciiim & laccrdo- 
tiii cxeodc principio prmlicrut, vt in audcn. 
Quomodo oportet.&diftin^^as habcnrpotc- 
ftatcsquaru altcra altcra iuuarc habct,non dc 
ftrucre, illa in fpiritualibus iocum tcnct, lixc 
aurcm in tcmporalibus. 

E c5tra ^*'^''®'*''*'™'" fcntcntiac(t,q) le 
gcsciuilcs in hac re iinr (iinpli- 
citer abrogatx \Kr iura caiionica,quia vbi vcr 
gitpcricuuiin anim.irum ,pra:ualcnt vbiquc 
IcgesCanonicx, (juasnon dedigiiantur iini- 
tari ciuilcs. V ndc diilin.io.capit.ConllitutJo 
ncs, dicitur. Coulbtutiones contra canones 

a &dcac« 
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&dccr«a prjffulum romanorum , vcl bonos 
morcs nullius lint niomcnti. £t cp dc iatlo pf- 
cripciuncmcuni nula lidc alcgc ciuili conccl- 
£un inunlidct^appjrct quia Canon ait,nnul- 
Ja volcat abfq-, buna Hdc pr^criptio tam cano 
iiicaquamciuilis,6c rccundulianc fcntcntiam 
pr^fatum cap. finalc non fc cstcnditad prartc 
ritarquia antcquam Ifgcs ciuilcscllcnt j>cr Ca 
nonicas abrogatc , vini habcbaiit, & currcbat 
pr^fcriptiocuin maUiidc,fccuspoll dctcrmi- 
nationcm ccdcnz. 

Alioriim v^r"aliadlfcntcntia,qux 
diitini;;uitintcr rcs pr^lcri- 
ptibilcs. t3;^iura rcalia lcu pcrfonalia prjlcri 
ptibilin.In rcbus cnimuoacurritpr^fcriptio 
cu mala fidc pofl*cfsis,co <p Iiuiulinodi rcs pof 
fidcri fine pcccatocimi mala lidc no poflunt. 
Pnrfcriptio autcm cuin pcccato non cturit, 
vt Dccrctalis intendit. In iurc autcm pcrfo- 
nali fcu rcali non ita .quiapotclhiliquis pcr- 
dcrc fcruitutcm rullitainpertempus, fi iurc 
quod habct ncgligit vti.idq; llnc pcccato ipft* 
pr^fcribcntis, coqjhuiufniodi pnrfcriptiono 
rcquiril fa^tumcx partcprflcribcntis,quo<l 
illi pcccatmn iit : quia 11 bcbitam fcruitutcm 
non reddat.non pcccat,nili pctatur, &ita hu-- 
iufinodi iura cxtinguunturad tcinpus in fauo 
rcm dcbitoris,ctiani ii dcbitor inalam iiabeat 
iidcm,fcicns.f.fctalis fcruitutis dcbitorecilc. 
Quam fentcntiam Hofticn.communitcr fum- 
miil^ fcquuntur. 

AdrianuS ^'^^^"''^"''^"svtcunqjrc 
citatis,tcnct lcgcs ciuilcs in 
hac rc non clTc pcr Canonicas abrogatas:qua 
uis illis fit dcrogatum , hocclt in partc funt 
iiiualidatx.in partc vcroinfua funt cificatia 
rclidx.ita .H q> vbi mala fidcs fmc pccato ip- 
fius poncfloris fcudcbitoris habctur .potcll 

1)rf fcriptiocuin mala lidc currcrc.Sccus fi ma 
^Hdci iit pcccatum aimcxum, quia tuncpr^ 
fcriprio non valct,vt iurc cmonicu diifinitum 
cil:pcrquo non pnrtcmlitur obuiari omni 
prxlcriptioni,qu.TcumniaIa fldciit,i'cd ci, 
quxcimipcccatofit: vt patct rationcm ipli' 
tcxtus aitcndcndo.Potcll cnim, vt ait aliquis, 
alicnumpof&idcrc,vclctiani dcbitum nunlbl 
ucrc.fcicn s alicnum dlc.quod pofsidct , aut fc 
dcbitorcm cilc,abfq; hoc , (f pcccct. Vt li llt 
ci probabilc.ij» dominus rci,icu crcditotcon- 
fcntitin rci poi1cfsionc,aut dcbiti nonlulu- 
tiocvcl iimplicitcr,vcl ad tcmpus , ob caufam 
aliqu.im.vcl ob voluntatcin fuam , aut fi alic- 
luiin poisidcns, icicns alicnuni clfc pioponat 
ctiicaatcr dominum qu^rcrc^ paraiu> tqm lili 



rcddcrc cu rcpcrlerit: & poftca id a mcmoria 
ciusexccdit pcr Ionguinrcmpu$:i.nnilIc poG> 
iidct alicnum cuin inala iidc .i^tuali. f. qua ab 
iniiio poflei'sionishabuit,& habituali pcrto- 
tum tcmpus lcge diifinitum , Sc iinc pcccato, 
idco in cafu currit illi prxlcriptio. 

Confirmat Jlf''^^"'"" <"«"f«:"ti2.quia. 

Canonnon vtiturvcrbo. 
toIIendi,vcI abrogandi,fcd derogaiidi,cuin di 
cat,omniconiIitutioni dcrogandum eilc. &c. 
Igitur nodamnat oinncmpr^fcriptioncm cu 
mala fidc currcntcm:alioqui iimplicitcr dcbe 
rctconlbrutionem aclcgcmduilcni abroga-^ 
rc,qua llatuitur,vtvalcatcum mala fide prar- 
(criptio. Ncc oportct Icgcm ob id rcddcrc nul 
Iam,q> extcndit i'e ad aliquos cafus iniquos, vc 
patct dc lcgcgencralitcr data,qu.T quidc fuat^ 
opus crt habcat cxccptioncs «IJc cpichcias. Igi- 
turciloq>lexciuili$,qua ibtuiturvt pr^cri- 
ptiovalcatcu inala fidc in ccrtis cifibus non 
lit oblcruanda,non idco diicitur nulla. 

HcPC ^*"^*^''""^''^^ fortaflc cx nominis 
rauiuocationc pcndct. Egocnim 
ficut fupr.1 dc confcicntia dubia , ita nuc de 
mala fidc djflmgueran. Nam malafidcspo 
tdlaccipi pro fcietia icucrcdulitatc, qiuquis 
acdit fcalicnum pofsidere, aut fc dcbitorcm 
alicuius rci cfle,vt pcr innumcra iura patct.ff. 
dcvcrborum fignifi.l.bonx fidci.Etcap.Si vir 
go.fupracitato.&alibi.vbi bonz fidcipollef- 
ior dicitur,qui crcditno alicnum,fcd fuum cC- 
(c.quod polsidct.Idco c contra mal^ fidci poi^ 
fclTor cfljOui crcdit aut fcit alienumcflc, qd* 
pofsidct. tt hfc fidcs m.igis fpeculatiua dl, 
quam pra^iica.AIiomodoaccipitur fidcs pro 
confcientiapra£lica,q di^at quid agendum, 
quid non agedum,aut quid liccat agcrc , quid 
non.quid liccat rctincrc.quid non.Et niala fi- 
dcsdiccturlccundumliocin pr^fc."M materia 
in aliquo cflc quado alienum pofsidet aut dc- 
tinctcontra confcicntiam hanc di^antcmrff 
illam rcddcndam ci1c,tSc non dctincndam. Et 
prima mala fidcs iola non lufFicit rcddcrc rci 
dctcntionein illiciram, bcncautcm fccunda. 
Etdc hac ll-cundadixit Paulus, oinncqut>d 
non cll cx iidc , pcccatum cff,non dc priina. 
Dccrctalisautcmci(ata,dc fidcmala vidcrur 
loqui,i'umptafidc icctmdo modo : cx quo iii 
iniiio Dccrctalispro fund.imcnto pfatj diffV 
nitionisConcilij poniiurdidmn Pauli,cuin 
ait.Quoniam omnc quod non dl cx fidc, pcc 
catmn cll, Synoilali iudicio dtffinimus , vc 
nulla valcat abicj; bona ildc pr^-fciiptio. Er dc 
liac tidc puto proccdcrc rcgulani iuris.PolTel- 

for malz 
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for malx fiilci nullo vnquam tcmporc pr^fcri 
bir.iticil , qui contraconlcicnti.ini alicnupof 
fi<Icr.Q^ix confcicntia non cl>,qua putat rcm 
alicnam cflc prccile , fcd qua id putans , fimi- 
litcr putat , aut crcdit ran iliamcilc rcddcnda 
&nondctincndam. 
Per heC P'''^'^^ fPP''^"^"^ Adrianl j bo 
c no fcnl u vcram cflc,fcu pro ba- 
bilcm.cum ait, poflc prj fcriptionc currere cu 
niala rtdc,id cfl,cumcrcJulitatc, autfcictia dc 
rc,q>alicna fif.cuj pcccatumnon (itanncxum 
co 9 illa lidc lbntc,fmiulflat , q>credat licitii 
ellclibi rcm illamdctincrc : vcl quia pr^fumit 
dominum non cflc inmtum, vci quia non ad- 
clt,& iwratus cflcuminquircrc vt rcddat ,vcl 
quia qui alicnum cmit,oblicus cft l'c emillc, ct 
vult illud domino fuo rcddcrCjOx pofl rccorda 
tur fc vcrc cniiflc. Ccrtum cll in his & fimili- 
buj,malam fidcm primo modo fumptam,fcd 
fincpcccatOjintcrucnirc. Conicquciucrctiam 
paicc vcr.imcirc.iliainfcntcntiam,qu^'vniucr 
ialit^r alTcrit nullam prxfcrintiocm valcrc cu 
mala fidcintcrucnicntc, fi fiacs proconfcicn- 
tia praclici.vtdic^m cfl,accipiatur:quia talis 
fcmpcr iiabct anncxum pcccatum.rrci poflcf 
fioncracontraconfcicntiam. 

Correlarie ^'^^'"^'■Pf^^f"^^'^ 

ncsin quibuida dcnccrc. 
Prima, in co, quod ait non poflc Papam Icgcs 
ciuilcsabrogarc , nifi in tcrris fuc iurifditioni 
in tcporalibus fubicftis. &c. Dcficit in hoc,fi- 
mul & in co,ip ait,cp valct cum niala iidc pr^ f- 
criprto in tcnis impcrij.Primum vniucrfaliter 
diftu vidct ur falfum eflc,quia papa habct a do 
minooftlcium paftoraletoijusorbis,quod fi- 
bi coUatum cft,Cliriltodicete.Pafccoues mc- 
as&agnos.&c. Igiturci incumbit profpiccrc 
(aluti animarum fibi cdmilarum:& pcr confe 
qucns fi fintaliquar Icgcsciuilcs, qu^tcdat in 
pcriculum aut pcmicic aniinaru , quaics funt, 
q pcccata tbucnt, fcquitur cj> poicnt cas no fo 
luni litnirarc,fcd pcnicusabrogarc,&annulla 
re,fi talcs fint.quxmagis in pernicicm cedanC 
animarum,qu.im in vtilitatcm. 

Deinde ipfi .'''^S" sO'"pcrator in 

r nis,qua; anmiam con- 
ccrnunt.fun t fubditi Papa:,& potcft illis inul- 
ta.ctiamfubccnfura prohibcre- Igiturcxcon 
fcqucnti ii Icgcsiniquascoslaccrcconting.ir, 
quar in pcrniciem animaruin cedaut , potcrit 
papa eas annuIIarc,&>MlebitannulIatio,aUo- 
quinonelletPapa: plenifsima poteftas con- 
ccfla,contraid,quoacididmn cft. Quodcuq; 
folucritis fupcr tcrram.&c 
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Secundo ^'^^*^'*^'"^°'<pj»ifpr^fcrip- 

tioncm cum mala iidc cur- 
rcrcinterrisImpcriofubditis,& noii intcrris 
ipfiusPap.T. Cuiui falfitascxdidtisdbiota, 
tum quia Pap^ incumbit laluti oinnium fide- 
liumprofpiccre,&non iblumcorum,qui ia 
fuistcrrisc5morantur. IgiturcumConciUjp- 
fata difinitio omnibus fit ncccflaria, igiturad 
omncs fidclcsfcextcndit. Tum, quia li Papa 
nuUas tcrras fibi in tcmporalibus fubditasna 
bcrct^polfct diiFinirc quod dilfmiunt,&ad o- 
mncs hdclcscius prcfens dilTinitio fc cxtende 
rct. I^itur non obftantc <f terras habcat, prf- 
fataiTiirinitio ad omncs fecxtcndit, cx quo 
omniumfalutcmconccrnit. £t diccrcoppofi- 
tum cft pcnitus irrationabi le, 

SeCUndd **P'"'^ fimilitcrvidcturlduo 
bus dcliccrc. Primc>, quia aic 
lcgcs ciuilcs in hac re limpiiciter ellc abroga- 
tas.Cuius oppofirumapparct ex ratione facta 
pro Adriano,cum Dccictahsnon vcrboabro 
2anch,fcd dcrosrandi vtatunmodo aUud cft ie- 
gcm abrogare, quod cft cam in toto annuila- 
ic. Aliud vcro Icgi dcrogarc,quod cft cam limi 
urc,itavt in partc tcncat,in partcvcronon te 
ncat.Sccundo defticit in eo, ait pr^criptio^ 
ncmcummaia fidc currifle antc Dccrctalciu 
iUa,fed non potcft.Concra quod vidctur,quia 
haccDccrctalisnoninducitnouumius^lccrdc- 
darat.Non cnim ait, fynodali iudido ordina- 
mus,voIumus,ftatuimus.&c Quf vcrba funt 
noui iuris indu£liu.i,fcd ait,dimnim^]ioc cft, 
dcciaramus.Et pcr confcqucns ficut prj fcrip- 
tio cum ni.ila fidc poft illam dedarationcno 
valct,itancc antc illain. 

Ter tid ^P'"''^'^"*^ ponit diflcrcntiam 
intcr pradcriptioncm rd pollcf- 
nr,&iuris rcali$,aut pcrfonaiis,inccrtiscafib* 
cftvcra,malijsautcmnon ita.Eftcnim qu^da 
prxfcriptio ad acquircnduni ius rcalc fcu per- 
fon.»ic:& cft pr^fcriptio ad c.>rtingucndum iiu 
iulincHh ius ,&fi fit pcrfonalc ius,adhuceft 
duplcxprxfcriptio ad illud cxtinguendum,fe 
cundumcp duplex fcruituscft alicui dcbita. 
Quxdam eft ccrta.quc dcbctur, ctiam fi domi 
nus non cxigat , ita vt dcbitor tcneatur fingu- 
lis annis.fcu mefibus,fcu tcmporibusaliquid 
infcruitiumaltcriusfaccrc. AUavcrocft icr- 
uitusinccrta ,ad quamquis tcnctur, quando 
dominus cam cxcgerit. Dc prinu pr^ fcriptio- 
nc,c] fit ad acquificionc iuris in pcrfona,veI p- 
diojvcl montc.vcl pafcuis aUcnis,ad pifcandu, 
vcn.mdum ligna fcindcndum, oucs pafccii- 
duin,& aUalnuiuiinodi^quia fadum rcqui- 

H * ritpi^f- 
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tjtpr^rcribc«ius , idem cft iudiciutn , quod dc 
pr^lcriptionc rcrum alicnanim. Itaque vtro- 
biquc rcqiiiiitur bona fidcs ad lcgitimeprxf- 
cribcndum: alioqui turtum fcu violentiaco- 
mittcrctur. Dcalia vcroprxrcriptione,cjux 
fit ad cxtiiic;ucndum ius nuiufmodi feulcrui 
turcm,pcr quam dcbitorllbi libcrtatcmac- 
quiritjli fcruitus cratccna, &^ dcbcbamr, 
etiam ijadominonon exigatur ,fimiliter cl\ 
ncccilaria bona Hdcs. Non cnim minuspcc- 
catum cll dcbittmi rctincre,& crcdiiori,vcl 
domino,cui debetur,non foiucrcjquam rcm a 
liciu-un aufcrrc & rctinerc: idqu.r fi dcbitor 
fit in mora. Quod ficri porcltdic pro honii- 
ncintcrpcUantc, ctiam li homo fcu crcditor 
dcbitum non cxig.u. Acproindcfi bon.i fi- 
dcsnon intcrucniat, Quxceiifinn vel fcrui- 
tium,vcl rem aliamdebitain non folucntcm 
a pcccato exculet, no vidco quomodo valcat 
illi prxfcriptio in foro confcicntix : cum Dc 
CTct;ilis omnem prxfcriptionem fineexccp- 
tione cum mala hdc inualidct.Dc pr^fcriptio 
ne vcro ad extingucndum ius, fcu fcruitulcm 
inccrtam , quz non dcbetur nili domino exi- 
gente , feu iure fuo vti volcntc,vidcttir pro- 
cedcrc harc tcrtia pofitio. Nam in hac non re 
■quiritur fa^>um fcruitutcm pcrfonalcm aut 
realcmpnefcribcntis:ficcnim pr^fcribcs ncc 
alienam rem, nec aliquid altcri dcbitum rcti- 
net,vtconrtat,fcdfolumconcurrit non vfus ^ 
ipfiusdomini.qui iurcfuo non vtitur.vt quia 
cum habcat ius vcnandi, pifcandi, paicodi per 
agrum altcrius tranfitundi , aquam pcr alicnu 
fuiidumduccndi.&c.lixctamcn oinittitad tc 
pus. In hac prxftriptione non cxigitur bona 
fidcs in co,qui fux pcrfon^,aut rcrum fuarura 
libertate pr^"cribir:ncccft in pcccato pcr h^c, 
quod dominus lurefuo non vtatur , ncc alic- 
num pofsidct , nec rcm dcbitam retinet , per- 
diturius pcrnon vfum eius,ik^fibi libcrtas 
acquiritur , modo cx negiigcntia dominus iu 
rc fuo vridcfinat. Vndemuliis modisconfin- 
git aliqucm iurc fuo , quod in agrum fcu rcm 
akcrius ,aut in pcrfona habctjiion vti , quia.C 
nonpotelhvcl quiafcius illud habcrcigno- 
rat,6c tunc contra illum non pr^irribitur. Vcl 
quia & li pofsit , vult tamcn in grariam dcbi- 
toris.idtcinpusabcxaftioiic lcruitutis cclla- 
rt , tunc ctiam nonprYfcribiturcontraillum, 
fidctaligratiaconftct. Siautcin iiioiurcvti 
dcfinitob ncgligcntiam fuam,tunc nonmi- 
rum fi ad tcnipnsccrtum huiufmodi ius amit- 
tnt.Et tunc nii refcrr,quam fidcm habcat, bo- 
nara aut nula,is qui ulcm lcruitutc fcu libcro 



ex, 

latcm a rcrultutc pr^cribir. Vn dc quantuncu 
quc malamfidcin habeat, qui fcruitutiobno- 
xius eli,puta ii putat fc tencri ad rcdduiduia 
fcruitutem tcmporc,quo vere non tcnctur,n5 
definit prxfcriptio currere.quia vbi no requi'» 
ritur bona fidcs,mala prf fcriptionem non im 
pcdit.Ncc obllat Dccrctalis citata , qiif ait, <f 
nulla pr^fcnptio valct cum mala fidc, quia j>» 
ccdit dcprcfcriptionc rei alien^ fcu altcri dcoi 
tc,cuius rctcntio 5c non rcdditio in fc pcccatu 
eil,& non obfolamconfcientiam. 

CoiTelarie f^q"*^"^ 

lucntcm quod dcbct, noa 
pr^fcribcrc fibi dcbitum.ctiain fi pcr notabiic 
tcpuscrcditorilludnonexigar. Nifiexparte 
dcbitorisadfit bona fidc$,&cKpartc crcdito- 
ris ncgligentia.Etdiciturquisinrepctfdo dc- 
bitum ncgligcns.quadopotertrcpctere &n6 
volcns grati;uti faccrc,ex incuria repetere dcfi 
nit .Et multo minns valct pr.Tfcrjptio, fi dcbi- 
tor dcfinat (blucre cum mala fide , no obllatc 
legc vcl llaturo aliquo in cotrariu.Vnde qua- 
uis pcr fbtutii caucrij>ofsit, nc crcditoradtio- 
nc habcat ad rcdcbita pctendum,nifi infi-a cer 
tum tcpus cam pctat.no tamc idfulTicit, vt dc' 
bitor fibi rcm dcbiiam prxfcribat. DehcKvi- 
dc Adrianuntquotlib.y. 

Sea uitur reditus colli 

1 gunt,qui vulgo dicuntur,ar- 

rcndadorcs , decimara,feu rcddirum abali- 
quofibi dcbiruminfra triennium nonpctat, 
non ideo dcbitor Uber cft in confcift ia a dcbi- 
ti foIutionc,cfto qj prxfatus collcftor a£hon€ 
contra illum amittat. Exccpto , nifi vcrifiinile 
fit.q» vclii dcbitum condonarc: quod tame n6 
facjlc prxrumcndum cilquia dc ueminc prx- 
fumitur,q?vclitrcm fuam pcrdrrcl, Quivas. 
fF.dc furti$.^.vctare. 

Correlai-ie r«iuiturimpertinen,efre 
ad rcm poilcilam prxlcri- 
bendum ,cxquo errorc quis eam pofsidcat. 
Namdifbngunt commuuitcrdc crrore fa^i, 
aut iuris:& iterum de crrorc iuris obfcuri,vcl 
clari. Etdicuntqjcrror fafti non crror iurij 
faltcmclari cxculat pofsidcntem,& facitvalc- 
reprcfcriprioncin.Vidcturtamcn flado indi- 
flis.quoa fiucpofsidcatquis rcin alienani cx 
crrorc ladli fiuc iuris clari, fiuc obfcuri , (lat <f 
habcbat bonam fidcm,ficrrorfit inuincibilis 
vndc putct fibi licitimi efTe rcm illam pofside 
rcQut autcm dicunt , ip crror iuris falian cla- 
ri non rclcuct pofsidcntcm , proccdunt cx 
prxfumptione,quia praHumitur ^ius illud 
non nifi cx culpa lcu negligentja ignorctur, 

cuia 
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oim facHc pofrccliomo.l^ 'nqutrcrct, illud fci 
rcSrat r.iinen huic pi ..fuiiiptiom vcritatcop- 
poni,&runc rtabinirvcritarino pncfuraptio 
ni in foro confcicntia:. 

Seq U i t U r *^'"P'' " * bonam fidcm no 
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eo$ allcgata rcfcrrc^longu c/Tct : faris «rit pau- 

cis.quid fcntiat oftctlcre. Qujdam indiftinfti? 

tcncnt Hluin cllc lutuin iciilam fibi tanfjuam 

propri.1 rctincndo. l^ocjua fcntctiaar.>ujtur. 

rn' j >- - „. I'r'ino.qui.iIcxiulhabiiii'jopotuitrcru drt 

«„J.norci^.r J " r ^'r'^''^^ d.uidcrc.&cadmcrlispcri-onisa™|.ca. 

quispofs,dct,n,l. crcdulu.,s fitprobab.lrs, & re.Augu.&habcturdill.n.8.^uo iurc,Tl n5 



i„uincibilis.SicnimcralIa lir, autaffcclatahu 
iofmodi crcduhras.non cxoifatcum,qui al.c- 
num pofsidct,.! peccato: & pcr confcqucns il- 
lc rcmpr^^fcribcre non potclt.ami tal. crcdu- 
Iitatc,ctiam fi crcdul.tatcni praaici habcat, 

3uacrcdat non cllc rcmiliamalteri rcddcn- 
ain. Corrclariutn patctcx intcnto prjcfat^ 
Dccrctalis. 

CoiTcIarie praf l-itujautaliu 

tcmporalcm diun,quibus 
fubditiin corupromotiocfoletfpotc fcruitiu 
aliquod faccrc pcr fpontanc.'» oblarioncm ali- 
cuius muncris non prcfcriberecontra illos ius 
talc lcruitium cxifi;cndi ctiain li in niultis an- 
nisillud obtulcriiir.Ratiocllclara.Quia pr^f- 
criprio non nifi contra ncgligcntcs currit. In 
prffcnri autcfubdiri non ncgligcntcs, fcd mu 
iicra fpote &gratiofc funt olfcrcntcs. Ncc ob- 
(lat 

cap.Seniiriu.i8.q.i.vbidicitur, ip lcruitiji 
cofuctadariccclcfijs autprclaris rcddantur. 
Nahoc proccdit,}quando confuctndo cft anti 
aua,&:dubitatur, an fit dcbita talis prclbrio: 
«quadiu ncfcitur an indebita fit, pr.Tfumitut 
q» Iitdcbita.Scc*fifubdiriafliicta lcruiria rcd- 
dcrccog.intur,Quiatuncfi polliintfc a pr^fta 
rionccximcrc&ncgligunt ftantein prxlato 
bonafidc,vaIcbitpr.cfcriptio. Etficut nocur 
rit prffcriptio contra cos , qui fponte munera 
fmjucmcr otfcnuK,ita ncc conira cos qui pu 
ritcslc ob cau{amaliquiddcbere,annucUlud 
foluunt,c)uia po!funt,cumfciucrint caufam 
no fubcllc .i Iblutione ceilarc, ignoratiacniin 
videtiucos rclcuallc. 



minor d t autoritas principis fcu legis poft di- 
uifionc,qu.ianteaftierat,igitur nujic porcrit 
pcrlcgciullarcs vnius altcn iradi;raliscU lcx 
pnrfcriprionis , qu? proptcr bonam pubhcu, 
ik^ad litcsdirinicndumcrt inftituta. 
SeCUndo "l"'^ 'cginator poteft iu(W 
' punirctranfgrcflorcni lcgii 
pocna corporali:crj-;o a fortiori pocna pecuaia 
ria.Cuin crgo nc"ligcntia hoininum in rcbuj 
fuis non icpctcndis dctrimcntuin aflcrat tcip. 
cuni fit pacis impedimaitum , crgo potcll in 
pocn.im ncgligcmium rcni coruin fifcoappU 
carc,& pcr confcqucnscj , qui tanporc aicgc 
difiniro eam occupauit. 

Tertio. •il'<^»'us potcft in altcriua 
' dominiumtranlirecx confcn- 
fu licito , vcl dcbito ipfius domini parricu- 
l.iris , vt fupradixiinus:fcdomnes qui prin- 
cipi fubdiufunt confcntiunt in Ic<;ibus iuftisj 
fi^jid pacera &. vtihtatem publiuin ncccf* 
farijs, & ita confenriunt in lcgc prxfcripuo- 
nis : & pcr confcquens cum nuiufinodi lcx 
rcm ncgligcntis in pofsidcntcmtransfcrat,fc- 
quitur q>in hocipfo confentit antiquus ipfi» 
rci dominus/altcm aftu dcbito. 

Q UartO. ^*^""* obligatur rcflituerc,^ 
• iurtc pofsidet : fed in cafu ho- 
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moillc port lapfum tcrapus prf fcripriois miii 
rcillapofsidcr,quia iurc pofsidct taCanoni- 
co,qua ciuili.Si iurc,iurtc.fi iurtc,bcnc. Augu, 
&habetur.i4.q.4,Quiddicam. Etconfirma-» 
tur,quia ncmo lcgis autoritatc pcccat.i j. q.4. 
Qui pcccat.Id ctiam poflumus, quod iurc pof 
fu inus:lcd homo in cafu lcgis autoritate rc illa 
tcnct & pofsidct:igitur ca tcncndo & pofsidc- 
donopcccatj&itanotcnctur idco rcrtitucrc. 

Alioruni ^^""^*'"'^ ^*^'" oppofitum.c 

q>qualitcrcunq; quisprffcri 

1 j-... pfitrit,fi lapfo tcporc prifcriprionis aducniac 

mc rcm aliquam prc^fcri mala fidcs.qiu lciat rctn quam tcnct alicnam 
pfit cu condirionibus ad fuille.tenctur illa rcrtitucre,fi nullo aLo , qua 
prxfcribcdum requifiris, pr,Tlcriprionistitulocam pofsidcat. Pro quo 

arguilur. Quiafundainciuu pr^ fcriptionis cft 
bona fidc$,n ex diftis patct : igitur dcficicnte 
bona fidc.corruit ipla prxlcriptio : &ita ritu* 
lo prarfcriptionisrctincri no potclK Sicutvbi 
non crt fflutuum , vfura locum non habct. 

H } Etvbi 



IVpereft qua^flio 

ncm propofitam brcbitcr 
abfolucrc. An qui lcgiti- 



<3<;,^ portcat inrtruatur, Sc 
credac re illa .ilicna fuinc,qua fua cfTc putaue- 
ratjfif portca in colcictia tut',ca rctinrdo:an tc 
ncaturclprioridnorcddcrc. Inqua qu^iboe 
yaria fcnriutdodorcs.quoru fcnictias^ &pcr 
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Codex, 

El vbi charaftcr bamifnil non cft , ordo locu 
habcrc ncn potcll.ki vbi delkit cofcnrus iiu- 
riulis.coniugiuiiinon valct..5cc. 

^etUllUU pj^^^j j ^.^j^j uauTA aut dc- 
trimcnto altcrius non dcbcinus. Scdiiic.iru 
alicnuinpoisidcns locuplctior licret tunial- 
terius dctriincnto , li nulluin aliuin tituluin 
habct.quam prefcriptionemrigit ur tcnetur rc 

Ulamrcdderc 

T.^- > cxcurfu temporis nulla oritur 
^'^^^ oblic;atio ,cum ncc tollatur te- 
porc . ff. de aaioni & obligatio. obli-.itionu. 
ft.placet. Vnde Augulbnus , fi nunquani tc- 
nuilles eius alTcnfum , nullus tc dclcndcrct 
miraerus annorum. ivq.y. Qnod dco pari. 
Iciiur fi quis alicnum rctinet line domnu 
ronfenfu, non potcritex tempons long.tu- 

dinc cxcufari. 

A 1 • • media via inccdcre volentcs, cliltin- 
■"^^J s;ucntcs dixcrunt. Vcl homo illc 
rem acquriiuit titulo onerofo , puta pcr viam 
cmptionis, aut permutationis, & tunc non ic 
netur ran rclbiucrc , cum luris autoritate ad- 
iutu$,magis teneatur fux indcninitati confulc 
rc, quam alicnx. Ncc bona hdcs patitur ^ id5 
bis rcftituatur.Et ita li bona fidc ^ re lila .lUe 
na tanttindem in valoredcdcrat,fcquitur, Sco 
Si autcm rcm habuit titulo gratiofo,vt per via 
donationis,autlegati,aut htrcditarix luccef- 
fioniSjfcu pcr rci inucntioncm tuiic tcnctur ri 
fuo domino cognito rcftiiucrc : quia non dc- 
bctcum altcriusiaaura locuplct.in. 

H- tamcnnoobllantibus vidctur alitcr 
fub dilhnctionerefpodenduin. Quia 
rel fubell iulla caufa. ob quaiu iuftc pofsit rei 
domiiius antiquior ipfa pnu.iri : & tunc tutus 
crtinconlciemia.qui reniilLun lcgitiincpr^f- 
cTipru.ctiam i\ polbnoduni Itut rc illain alie- 
namKiillc. luaaauicmcaufavidctur&ert Ci 
doiniims ici fuit ncgligcs, vt fupri Jiaumeft, 
quam ncc,ligciuiani lcx punircinrcndit.Si ta- 
niaidnsrei pr^lmpt^ in ncgligcniiaautcul- 
pandfuit,obqu.imliticfiia dignus priu.in, 
tunc iiuquuiiicncvidctui prvfcnbcntcmrCin 
illam fuo dno non ieddcre,& cum aliei i* , qui 
culpa carct.iactura locuplctari.idq; in cafu , ^ 
isquicuni boiu lidc picUnplit , f.ictuscll lo- 
cuplctior :alioqui boiia lidcscxcufabit cum 
nc rem cuin boiia fidc conlumptam rcfti- 
tucre tcncaiur. Sccus ii rcs cadcm prvlcnpta 
conlumptanon fii:quialuiKquo<.umi-,titulo 
fiuc gratiofo.liuc oncrofocamacquilmcrit.tc 
neiui cain fuodomino rclliiu«c.Qu.uiquam 



in hoccafu,quoreidomin«s ncgligcns non 
fuerit ,datur ci aaio , vt intra qnaiuor annos 
poll complctara prvfcriptionem rcm fuara pe 
tatj&audictxw. 

1 hoc igitur articulo , quo de rcriituen- 
da rc pr^faipta agitur, illud attcn- 
dcndum cil , an prxlcript*io fijcrit iegitima, 
hoc cft, in qua omniaaaprarfcribenduinnc- 
ccflaria concurrcrint : & lunc lapfotcmpore 
pncfcriptionis abft]; fcrupuio confcicntix po 
tcllprvfctibcnscam tanquam propriapolsi- 
dcrc:non obrtantc,q> coplcta pr?fcnpt ione ad 
notitiamciuspcrucniatrcrailla alicna fiiifle. 
Sccus fi aliquid dc necellarijs ad prffcribcndu 
dcfuci it.ldco pmifsimusfupr.i ca, qu^ ad pfcri 
Ijcndu requiruntur,'& cotra quem pofsit , aut 
non pofsit pfcribi,& qu^ rcs funr pfcritibilcs: 
&illi$cognitis,facilccftad quamplurcs cafu» 
in prxfcnti materia rcfpondcrc. 

>^ ^ P refpondendu cfl ad rationcs pro- 
IN UnC pjjojiljus fcntctijs fupra fadas.Ec 
diccndu ad prima opinione ca vcra enc,fi in pf 
CTibcdo fint omnia q rcquirufur feruata:alio- 
qui non cft icgiflatori$ intcntio qucqua rc fua 
priuarc.nccad id potcftatc liabet abfolutam, 
nifi iullaculpa,velcaufaconcurrat. 
rp ' tamcn ratio & cjuarta videnntr 
1 ertia (\j;,jha|,credifFicultates.Namin 
Tcrtia innuitur , q» cx quo fubditi confcntiuc 
in icgibus luftis , funt inconfcicntia tuti,qui 
coinplcu prf fcriptionc,rcm qua fciunt alicna 
fiiilTc , fibijpfis rctinent, cum confcnfus domi 
nonimconcutrant, cx quoLcgi iuftx con- 
fentiunt. Vcrumcx hoc fcqucretur pariutc 
rationis homiocm fcmpcr tutum efle , quan- 
do rem fibi a iurc,vcla iudicc adiudicatam re- 
tinet , cum tamcn oppofituin fit veruni : cum 
fccundum iura pofsit homovfuram citraccn- 
tcfimam accipcrc&rctincrc Etqui citra di- 
inidium iufti prcci) conttahcntcm dcfraudat, 
potcft iucruin rctinerc acquxfituni. Et fx- 
pifsimc fccundum iura datur alicui aftio ad 
rcm,quam ctiam fcntcntia in fauorcm^ eius 
fubfcquutarctincrenon potcft: maximecum 
fipccontingat iudiccsiuxraallcgataiudican- 
tcs.indignumdnmnare,damnationeautcmdi 
gnum abfolucrc, cfto quod iudex iuftc , & fc- 
cundum lcges iuftas iudicaucrit : & tamcn hi, 
proquibus fit iudicatum cft.non funt idco 
m confcicntia tuti.Pro quo cft m.-inifeftu exc- 
plum dc cxccutionc fcntcntic dcl«ati,qur 
iranfijt in rcm iudicatam,quam orcunariustc 
ncturcxcqui:qu.imuiscamfciatiniuftamcfle 
cap.paftorali$,dcoH"jtio lcgati,5ctamen non 

idco tu- 
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idco tuttis efV in conCcicntia is, in ciiius fauorc 
latacrtrcntcfitia:ltjq; populusconfcntit^fp lc 
gillator taci.it lcges lulbs , iJcq)iudices iuxta 
casiudiccnt.cxouoitaad publicani cxpedic 
vtilitatcm:non obllatc , rp lcc;cs huiufiuodi in 
(hmnum quorundam aliquando ccdanr, non 
nmen indeopuscll,<ppopulus confentiat ia 
hoc,tphi,qui nuutfinodi lcgibusin foroexte- 
riori tuuantur.dominium rcrum alienaru ac- 
qutrant. Aliud cnimellconicntircin lcgii iu- 
ftaru inftitutionc,caruqi obfcruatione^ad qd* 
fubditi ob comuncm paccin tcncnmr. Aliud 
vcr6infuarurcrui]iiaclura& onufsionc quo 
ad foru confcicntix. 

T quarta rationc idcm in fentcntia fignifi 
catur.quod inodo impugnatu elK Idco 
quoddicicur, Ncmo lcgisautoriratepcccat. 
Quamuisid Augullinusdclcgc diuinadicat, 
eft ctiam dc lcgc numana vcru , qu^- fi vcrc Icx 
llt,noprclbtaHtoritJtcinadpcrpcra aliquid 
agcndum,clloq)farpealiqua pcccata pcnnir- 
tat , ca non puniendo. 
RationeS «"'nfccundcopinionisdi- 
rcftc videntur proccderc co 
tra pGrriptioncm, ctiam fi lcgttima fit, idco ad 
easvidcturrcfpondC-dum. Adprimmn fttcor 
bonamfidcmtundainenrumcllc prxfirriptio 
nistfed hoc intclligitur pro teinporc,quo pf- 
criptiocurrit,vt cx didtis patct. Poll comple- 
tam autcin pr^^criptiocin ,rcs cj antca altcrius 
erat,iafa^>a ert poiiiidctis.ctiii li pof^ea lciat re 
illa alicna fuifTc , cum qua fcicntiaadhucflat 
bonafidcSjiuxta ca,q(upradc tidc loquuti fu 
inus,nccipiendo iidein pro confcicntiajqu^di 
flardelicentia poflcfsionis. 

Ad fccudiim 

dcbctcum altcriusdc 
trimcto locuplctari.vcru cil autoritate priiu- 
ta,fec*autoritatcpubIica lcgis.vt in pnrfcnti. 
^ J tcrtifi,cllocx curiu tc poris pcifc obli- 
gatio no oriatur.attam^ficu tcmporis 
curfu alia concurrat, q ad pr^fcribcndu fuffi- 
cianr,ia non folus tcmporu curfus, fcd lcgilla- 
ror ad id poreibtcm liabensconcurrit. 

u6d 'Tcrtia opinio diccbat dc 
ritulogratiofoctonerofo , vidc- 
turquodamodoinipcrtincsadqu^llioticpicn 
tc. Na poltcomplcta prxlcription?, quaiidia 
bona hdcshabetur.rcs uitcrctincri potcil, ^ 
cunq;titulofucricacquilita. Si autcmmala fi 
des habetnr,pratic3,qua.^credit (c illicitc , fcu 
iniurtcrcm illamdctincrc,hac ilantc,tenctur 
rem rcddcre,fiue tirulo oncroib^iiue gratiofo 
eam obtiuucrit,vt patcc. 



De rebus reftituendis. 

De rebus per mcretricium 

autaliasturpitcr acquifitis. 
QJV Ati S T I O XIX. 



lOlet pterea qu^- 

ri dc turpi Iucro,quale cl>, 
quod pcrmcrctricium ac* 
I quiritur jan firdcncccfsi- 
cate rcftitucnduiii.Et quo 
iii.uti Ikvc quflhopri-lup 
ponitact^iiicrclricios tur 
pescllc, inquircre cunucnit,an ita fit fanpcr, 
an potius vnquamlicitumfiicrit jaut fitinu- 
iicrcm cxtra lcecm coniugij alicui viro copu- 
larijVtquxfhoharc ad incrctricium,.ld contu- 
binatutn,& ad fimpliccin fomicationcra fc cx 
tcndat.Et pro partc affirmatiua, q>.f prffiitus 
aftus fit vcl fucritaliquado licitus , niuluplcx 
cfl ratio dubitandL Primo cxcmplo fumpto 
dc Thamar,qu.T cnmfoliua cfTct a lcs;cv]ri,fc 
ludarcariiahtcr iuppofuit.Et q>in hocnopcc 
caucTit,indcapparct, quia cimi illa ellctacrco^ 
builioncm luxta Icgcm condemnata , cam ta-, 
nicn ipfcmct Iudas,qui tunc tcmporis ludcx 
crat,apccna,ad quamcondcmnatafueraf, ab- 
foluit,eanq; in fuper a culpa cxcufauit,diccn s. 
IufItorincell,qiua non tradidi illifclamfi- 
huinmcum. Genc.jS. Igiturob caufain alii 
quam licitum cf l fornicari. Idcm apparct de 
Kaab mcrctricc,&de RuthMoabitidc,deqi4 
bus euangclium mciiiLnit Matth.^ 

Secundo ''^^' apparct dc facmina.cu^ 
iudex precipitjVt viro, quciq 
aftu habctjdcbitu coniu^alc pcrfoluat, qucm 
tanicn fcit fuum Icgitimu maritum no elle, piT 
blicc taincn cuni co contraxit. Talis forrnina 
non vidctur rcddendo pcccarc , maxim^ fi cj^ 
non rcddiuoncvidcat icandaluniitumiiicrc 
Tura,quia iudici iufl<f aliquid pr^cipienti p» 
rcndum eft, iu.xta illud Chrilb Matrh.i 3. Su^ 
pcrcaihcdramMoylifcderunt fcribi-& pha^ 
rifei.qufcuq; dixcrint vobis,fjcite. Q^od tiic 
maximi^proccdit.quando ludcx iuxta lega^ 
iudiciiitulcrit,\tin cafu hutus rationis fuppo 
no.Tumcua,quianiagis obligatpr^cmu dc 
non fcandalizando,quam pi^ccptumdcnoni 
cognofccndo virum alicnuin. Quando autcii| 
duopr^ccpta fimulfcruari non polunt, quod 
ininus crt,tiiaiori ccdcrc dcb€t,vt dicitiur.ij.di- 
fhn.cap.Duo mala. 

Tertio ''^^™ apparct. Quia aUquando 
iicitumdl vxori iuo marico de 
H 4 bittun 
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t"it,«ni pofliilanti dcnegarc : igitur aliquando 
<rit licKum ob CAufam alicjuam viro non fuo 
Commifccri. Non enim minus peccatumcil 
aliquid cnntra iuditiam faccrc , c]U.ilc pri- 
mum cil > c^uam contra tcnipcrantiam, qualc 
iccuiidum ci\. 

.^^ ad idcm facit ratio. Quia ftat 



tiuod formina nullam aliam 



Quarro 

h.ibeat viam , qu.i niorteni famis , aut gladij 
pofsit cundcrc,quam viro notl fuo in adu illo 
confentirc : igitiu* tunc adminus crit ci licitu 
fomicari.Et conrcqucnri.i ap[virct, quia ob fi * 
milcni& eandcm cauf.im lititnin cll jlien.i, 
domino inuito/urripcre.non obllantc pr^cc- 
pto dc non fiirando. 

Poftremo''*^'^''; 

qui per (c m.ilus no clt, nec 
aliqua lcgc prohibitus,c(l licitusitaiis cil fim- 

Elcx fornicatio.fcu copula liuius viri Ibluri cu 
acibluta. Quodautcm talisa^tuslcgcali- 
qua vctitus non fit,apparct : quia maximc in 
pnrcc|rto dccalogi,dc non moccliado , fcd hoc 
non,cum conilet aliudcile mocchiam,quf lc- 
gc ctiam ciuili prohibitacft aliud vero (im- 
pliccm fornicationcm.fcu mcrctriciom, quod 
fccundum lcgcm tolcratur. 

quia in lcgc vctcri licitum crat c6- 
<ubina$habcre,quas fanclospatres habuilTe 
legimus.vt patet dc Abraham. Gcnc.i y. Et dc 
Ictiita. Iudicum.19. Erdcalijspluribustdem 
(cripturampcrcurreiui colhue pote(l,Scctia 
pcr lcgcs ciuilcs vidctur concubinatus appro 
bari,p quasdctcrminaturquis pofsit , «Ik qua- 
lemconcubinamhaberCjVt h.ibcnir in partit. 
4^tkuIo.i 4. 

' Occafionc ^"'"^pf^f^r*^"!? "t'"'*^- 

ptcr contcntioios mouco 
quxHioncm. An mcrctricium fcu llmplcxtor 
nicatio lit pcccatum mort.ilc iurc naturali,di- 
li!no,aut humano prohibitu. Quod cnim fit 
pcccatuni,omnesfatcntur. Etpmbat Duran- 
duSjQuia \'cl talis afhisordinatur ad delccla- 
tiotieni,8cJlc malus ciV,nim in m,«lum fincm 
ordinetur. Aut ordiiiarur in prolcin, «Sc fic ciii 
inaluscl),quia\t implurimum ccdit in malu 
proliSjCo q) cum parcntcs lcge coniugali vin- 
culati non fint,non camadhibcnt curam in U 
bcrorum cducatione, qua adhibcrcnt , fi vin- 
culati cncnt.Scd quidqutd fit dc huius raiiois 
efficatia.foletdubitari ,an fimpicx ioriiicatio 
fii Ice;c diuiiu pruhibita,an ctia luruiali: nam 
^pcccatuin mortalelit,&lcgc canonicapro- 
lumta,n6 dubitatur,cu id ccrctim cllc non am 



bigitur , vt patet.z i.q. i. cap. vltimo , vbi dici- 
tur,tp pro pcriurio debet talis pcrnitentia ira- 
poni,quali$ pro Jiomicidio voluntario,& pro 
fomicarione.&pro c^erij criminibus morta- 
libus imponi foicr , vbi huiufmodi fornicatio 
ititcr mortalia pcccata connuincratur.Omnit 
ctiam concubitus,prf tcr vxoriu, iurc Canoni 
co ell reprobat*.ji,q.4.cap.Nemo A cap.Mc- 
rctrices.Similitcr lure ciuili omnis talis coitut 
eil rcprobatus |>cr autcnticam dc lcnonib',& 
au^cnticam.fccrnicas mulicres. In quibus Im 
pcrntor ait,q> eil cailitatis amator,& q> in iilis 
Ipiritualibus vult diipoiiiioncm caiionum fe- 
qui.Quanqu.1 iureciuili c6cubinatuspermit- 
tatur,vt maius malumcuitetur,putavagus co 
cubitus.qucm in multorum pcnucicnicedere 
cxpcricntia commonfh-at. 

aute fornicatio fit legcdiuina prohi- 
bita.pofsitalicuividcri q»non. Tum, 
quia concubinat*non efl lcgc diuina prohibi 
tus,cum vt fopra dixim*,multos viros ainicos 
dei concubinas habuilTc legamus. 

Tll m '"^™' diuina fim- 

plex fornicatio reprobarctur, 
mximc in pr9CcptoDecaIogi,quo(licitiu".N5 
mocchabcri$.Sea hoc non , quia mcrcliif no- 
mine non fimplcx fornicatio, fed adultcriiun 
vcnit intciligcnduin,vt legcs ciuiles dccbranc 
S^^^^uguftinusidcmfupcr Exodura capinu 
lO.dicit. Quia ait concubituin coniugiscum 
coiugcalieriusrcprobatucflc.Siiniljtcrcocu- 
bitu ibluti cu ca,q virum liabct,& c contra. At 
tamcn concubitum cius, qui vxorem non ha- 
bct,cuca,qu^virun6h.ibct, non inquit Icgi- 
tur pcr fcripturam facram clle prohibitum. 

'J^j^j ctiam. Quia cxVommuni conien 
fuhoc diffcrt inrer hoc prarccp- 
tum.Non mocchabcriSj&illud.Non concupif 
ccs vxorcin proximi tui.Quia.f. in primo pro 
hibciur.itlus,infccuiidovcrb animus. Sicut 
idein ililcrimen folct afsignari intcr hoc prxcc 
prum. Non funum facies,& illud aliud. Non 
roncupifccs rcm proximi tui. Cum ereo in il- 
lo fccuudo prohibcatur aniinus acccJcndi ad 
vxoraualicruni,non adlblut.un:igirurinpr5 
ccptode non mocchandbn6 prohibeturaft* 
cumfoluta,fcdciun aliena : &perconl"cqucnj 
legcdiuina non iimplcx fbmicatio , fed adul- 
tcrium prohibctiu'. 

J^^CjQ Hisnon obflantibiis lencdum 
1 ' cfl,t|>lcxdiuitud.uniiat nonfo 
lum adultcrium.fcd ctiaiii i(?rnicationcm,qu^ 
tit intcr folutum (\{blutam.HtK patct prtmo 
iii pr^-cepto dccalogi Jc non mocchando , vbi 

macchix 
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moccHixnomcnad omnem fornicationf ex- 
tenditur, vt Chriilus innuit diccns. Qiii vide- 
ritrauLiercm adconcupifcciKiu cam^iammoc 
chatus ci\ in cordc fuo , vbi mocchari dicitur 
omnis , qui mulicrcm non ru.uii coiicupifcit. 
Idcmrcnlus^.itct ex Aaguthnofupcrhxod. 
20.cap. vbi cuin propouat. vbi in diuina icge 
(implcxrornicatio foluti cum foluta prohi- 
beatur.tocluditquodin hoc prxccptodc no 
mccdiando proiiibctur omnisilUcitusconcu 
bitus,qui,fcilicct,prxtcr lcgcm coniugij Ht,& 
omnis talis vcnit nominc mcrchi^ mtclhgcn- 
dus.Idercnfuspatctcxglofa intcrlincali ibi- 
dem diccntc,quod pcr mcrchiam intclhgitur 
omnisconcubituscxtra legcmcoiugi) f.ictus: 

2uia, vtait,a partc totuin lutcUigitur . Idcin 
nfus colligiiurcxfententia Aiubrofij, dfc ha 
berur.ji.q.4.cap.Ncmo. vbi dicit adultcriuni 
crtcoiiincmconcubitumfaftum cxtra lcgcni 
coniu^u. Cum crgo fimpicx fornicatio lit 
cxtra tcgcm coniugij.vtconlht, fcquicur cam 
nomincadultcri) , iJs^mocchix vcnirc intcl- 
^cndam . Non cniin illud potuillet Ambro- 
iiusdiccre,nifi nomen niocchix,(S^adultcri) 
adonincmconcubituinextra icgemconiugij 
fa^tuni cxtcndcrctur. 

Vfmyr^^rfa cx doArinaPaulihoc idcm 

ri tcccrcd ^^^^^ ^ j j^j-^,^ ^^y^ 

Sciiis quf prxcepta tradidcrira vobis per do- 
minuin Icfum, &addjt. Hxccft voluntasdct 
(an£bificatio vcllra,vt abllineatis ab omni for 
nicationc, vbi notaturprxccptudomini fuif- 
fc,vt lioinines ab oinni iurnicationc ablli- 
ncant.Si ab omni,non igitur a folo adultcrio 
eftcx doininipr9ccptoabllincndum,(cd ctiri 
afiniphci fornicationc.Etitcrum ad Eplic-j. 
Omnjs fornicator,aui nnuiudus , autauarus, 
non habcbit Jucrcditateincum Chrillo. Scd 
quia fonc diccrcnt aliqui.quod in hmoi auto 
ritatibuspcrfornicationcin non lunplcxfor 
nicatio,fed adultcrium intclligitur,idco indu 
co diCtuni Chrilh Matt.iy. vbi ait. Non quod 
iotr.li in os coinquinat homincm, (cd quod a 
cordccxit.Acordccxcut cogitarioncs nialx, 
Ibmicationcs (Sc adulteria icc. vbi apcrrc dc 
fornicauonc&adultcriotiiqua dcdiucrfis io 
quitur:& Jiccpcccataait hoininc coinquin.> 
rc.lgitur nonlblu adulteriu ,fedetia fimplcx 
fornicatioin lcgc Chnlli cll rcprobata. 
T rlem patctcx.i.ad Corin.6.vbi di 
cit Paului.Nolitccrrarc,quia nec 
farnicari) , ncc idolis (cruicntcs , ncc adultcri, 
nccj; mollcsrcgiuimdci pofsidcbut.Vbi .ipcr 
tcnotat foruicauoncm ipiruualaii,quzcit 
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idololatria,5cadu!rcrinum & fimpliccm 
omncs has fignificat cflc inortalia pcccata. 

J ctiam lcxdiuinaanriquahuiuf- 



modi fimplice fornicationc rc- 
probet,collat Dcuter.zi. vbi dicitur. Non erit 
mcretrixdefiliabuslfraci, ncc fcortator dc fi- 
liis Ifi-aei.Idem patetexTobi^.4.vbi fencxiu 
ftus ad filium fuum ait.Att^dc fili , & cauc ab 
omni fornicationCjSc^noii adniitTas t.ilc cri- 
raen cum aliqua,qux no fit tua vxor.Ex quo 
conftat timc eti.l fuiftc crimcn, id cft, mortalc 
pccc.-itum alicui extra lcgc coiugij couulari. 

SeCUndo "'^*'^^'^''^'"^' ^ fimplcx for 
nicitiofitpcccattim morta- 
Ic iure naturali prohibituin eriam diuino , Sc 
humano iurc lcclufis.Et vidctur diccrc Dura- 
dus qu(}d non.Ratio quani dat hxc cft. Quia 
lcx naturx foU non potcft qucnqua fub poe 
na xtcrna obligarc,co cjubd lcx naturx nil dc 
xtcrna fKxna c{occrc,aut aningcrc potcft.nifi 
dcus cani rcuelanct. Tum ctiam , quia nullus 
potcft fuis lcgibus qucnquam fub aliqua poe 
na obligarc , cjua trafgrcllbribus inlligcrc no 
pofsit:(cd tota natura naturata ncmini potcft 
^tcma jKrn.nn innigcre , igitur lcx natur^ no 
potcil ijuc^ fub tali pocna obliearc.Ita<^i fcn- 
tir,^ fimpicx fornicauo non cft pcccatu mor 
talc,nifi cx ^hibitioc ituis diuini Sc JiumanL 
Verum '^'"^ pace.fundamcntumfuu 
'nififanc intclligatur, vidctur 
falfum. f. q> lex luturx non potcft fub jxxna 
pcccati mortalis qucq obligarc, quod falfum 
dlc patct ex doclrina Arift. in.j.Ethi. vbi do- 
cct efte aliq ua pcccata mortc dign a & de fc ta 
lia, pro quibus vitandis cllct inors fuftincda, 
exeplificat dc homicidio,dcadultcrio, dc m^ 
cbcio &C.& hxc dixit, cum in folo Iiuninc na 
turali interius viucrct. 

Idem P*''^*^^ doftrinaPauIi ad 
Korn.1. rcprchcndciitis gcntilcs in 
fola lcgenaturaiiviucntcsj&cam pieridolola 
triam,tXj.rn"iiinditias & inobcdicntias, con- 
tra id,quod dco & fupcrioribus dcbctur,pr^ 
uaricantcs. Concluditqj qubd non folum di- 
^ni funtmortc qui iiuiufniodi faciut, (cd qui 
facicntibus confcntiunt.Igitur omni iurc diui 
no S^^iununo fcclufis^polfunt pcccata mor 
taha contra legem naturx committi. 

Deinde ''^*^'"'^'*"'"**"^^^'^^?-^?^''*^ 

docct,antc lcgcm a dcodatam 
fuillc pcccatum quanuis mortuimi, & pcr lc- 
fufcitatu.Ncc cnim lcx induxit pcccatum, 
lcdillud, vtait,manifeftauit. Et loqnitiurde 
pcccato mortalij vcpatetintucnti. 

H 5 Hoc 
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TT ctinm iclf patetclcCaim,qni morta 
litcr pcccauit,fi3trcm fuum Abcl 
occiciendo.Dc quodiuina lcx.qu^fratriciiliu 
prohibcrct,nondum craTtunc diuinitus pr^- 
tcrn.iniralcmrationcm data,Dcus etia niun- 
dum diluuio dcrtruxit proptcrpcccata mor- 
talia ab hominibus commilla. De quibus le- 
gcm vltra cam,qu.T natunt lircr mcnribus ho- 
minum infita crar, nondum acccpcrat. Igitur 
diccrcquod fcclufa lcgcdiuina, &^humana 
lexnatur^ncmincniad aftum aliqucm fub 
pocna xtcma obligat.tll ciTor. 

A J rationcm pro Durando fa^am facil^ 
cftrcfpondcrcQaiaquanuis natura 
naturata panumartcrnamncminivalcatinfli 
gcrc,pr.Tcipit tame,autprohil>ctaliquidper 
kgcm n3tunr,cui nifi obtcmpcrctur,pxnam 
^cmadcus prcuaricaribus rctribuct. Qucad- 
dumquamuishumana potcrtas pa-nam^ter 
nam cfficcrc non pofsit ,potcft tamen lcgcm 
faccrc, cuiusviolator pcrna ztema torqucbi- 
tur.Necad hoc,qu('Kilcxnarurar ad aliquid 
fub actcma poen.i obligcr, ncccflariunief Iper 
legemnaturxftcrnampocnam pollccogno- 
fci.Satis cll pcr lcgan naturcculpamagnofci, 
vt dignus fit, qui culpa comifcrit , xtcrnalitcr 
puniri.Scd dc his vtdc codicem de iciunio. 

TSjpp obftant ea, tjuar pro rationc dubita 
di obic^^a lunt.Nam concubinx, 
quas patrcs vctcris tcftaincnti habuiflc lcgi- 
niuSjVXorcs corum crant,led minu5 principa 
Ics,cumvn.vn principalcm habcrctvxorcm, 
Cui vxorisnomcappropriabatur. Et vxor Le 
tlit^,de qua ludicum.i^.concubina illic aopcl 
lata cftjCUm taraf vcrc vxor illius eflct. Qiia- 
do mrfus inquircbatur , vbi in lcgc diui na lit 
prohibita fiinplcx foraicatio .Diccndumid 
falis cx dirtis patcrc, qncid in Dccalogo , vbi 
dicitunNon maxhabcris.Et quanuis nomcn 
fnocchix (briiic nonil? proadultcrio accipia- 
tur.cxdidlistanicn conftatctiamad omnem 
illicitumconcubitumcxtcndijVtexprcflcait 
Auguflinus,& halTClur.ji.q. 4. ca.Mcrctriccs. 
Et iicut noniincfurti omnis illicita rci alicnx 
vfurpatio intclligrtur,quando inDccalogo 
furtum prohibcrur,ira omnis illicitus concu- 
biras prohibci i intcUigirur, cjuando moechia 
prohibctur. Pcr idcm patct adtcrtium obie- 
ftu.fcj» cjuado^hibcnirvxorisalicn^-cocupi 
fcctia,omnismubcri$,q propria vxor iiocll, 
concupifcTntia intclligitur prohibcri, idqj cx 
fana fanftorutn do<>orum intcHigentia. 

IqiII "^^ in principio propofi- 

ViS, in quibus fux tan^uiuur cUHii 



cultatcs.refpSdeamu^ oportct. Inprimatan- 
gitur difl^icaltas ,an mulicrcs illx, quas Mat- 
thf u$ in genealo^a Chri(b comcmorat,fu&> 
rintpeccatrices.tabcr omncsill^s apeccato 
excufat.flc infigncs ea$ i^Jl^diofas fuille aflc 
r it. Thamar a culpa inccl lus cuin focero fuo 
commifsi excufat.quiafeilli zclohiftiuf fuv 
pofuit,fcilicct,\t ludas traderct illi alrcrum ti 
iium,qui dc lcgcinvirum ilh tradcndus crat, 
vtfemcn dcfunfto fratri fufdtaret:quod lam* 
pater implcrc rcculauerat. Itcm quia ludas rc 
compertacam iuUiHcauit , diccns. luftior me 
cft.Itcm.quiailla,quxduosfiliosin vteroha. 
buit.duoruin populorum figura ftiit,fcilicer> 
iudaici&gcntilis . Raab ctiam excufat , quia 
dcillamulta bona lcgunturIofue.6.Simiiiter 
ad Hcbr90s.11. in Catnalogofan^torumdefi- 
de commendatur.Quod fi Iofuc.i.&.6.^^atl 
Hcbrxos.ii.mcretrix appcliatur, iple noincn 
mcretricis hofpitamintcrprctatur, quafinon 
fit nomcn viti),(cd ofticij, qux mcrcoatquid'« 
piam ab hoftibus.cx his.qu^ illis apponcbar. 
Quod probatcxChaldco paraphralte.quilo 
co mcTctrix, lc^tcauponam,feucauponaria. 
Itcm fi fordidahiiflet , Salomon pnnceps de 
tribuluda ,cam in vxorcm non acccpiirct. 
Ruth ver(> excufar.Tum,quiadc illamalta 
pia lcguntur Kuth. 1. Quod fi ad pcdcs Booz 
noftu iacuir,id ait pudicc fcciflc, iurcpropin^ 
quitatis illum in viruni p>etcns. Tum, quiade 
hoc ipfo ftiita Boozcomnicndata,cum dixir.- 
Bcncdifta filia tu a domino, quia priorcm mi 
fcricordia poftcriorc fuperafti.Bcrrabeccxcu 
fat.Tum,quia violcntiam paflafuir, quxrc- 
gis iuflui refiftcre no potuit.Tum , quia tn fo 
loDaiiid lcgitur illud pcccatum punitu, non 
in Bcrfabcc.Tum , quia Nath.in prophcta ad 
DauidBcriabccioqucns,comparat cam oui 
innox i^, cui violcntia allata cl t. Tum dcniq;, 
quia ilia tiiir Hgurafynagog<?,dequaCanuco 
rtmi.}. Egrcdimini filix Sion , & vidcte Salo- 
moncm.quc ni.itcr coron.iuitdiadcmate. &c 

Sc(\ T'*^"'""^'''^^ omnia maiorcm exi- 
gunt dili:u{sioncm,quibus liin pr^ 
fcnttarumfatisfaccrcvellcniu5i,magna a no- 
ftro inlbtuto digrcfsionc opus eflct : ideo cii 
communi l.inctommlciitciniadicendu.prx- 
di^^muticrc^.li non omn«t )fakctnaliqua« 
earum pcccatriccs fuifle, fcilicct, Thamarfl^ 
Bcriabcc ,c quibus ficut prima a culpa incc- 
fttis pcr bonam intftioncm cxcufari iion po- 
tuit.aim malum,vt bonueaenirct,faccrcnon 
dcbuiflct : ita fccunda pcr maum humanura 
aculpa adaltcrij non cft oiuumo cxculandai 

cum 
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cumdcbuidctpotiiismortcs millc fullinerc, 
quMTt Hcicm coniugij conrra dei legcm viola- 
rc.Ncc l!ul.is finipliciicrHixitThamar iullS 
cllcfcil fciplb iulliorem. Ncc ilLimcafbmcf- 
(e dixit , & .t culpa inccl^us immuncm, fcd iu- 
fhuicilc^quod illa prxtendcbat, <)uaniquod 
lu J,is fcccrat. Ill.ientm prxtendcbat (ibi dari 
iilium ludx in virum,qui dc lcge illi dcbeba- 
tur,& hoc iulleJudasautcin filium,(niem da- 
re dcbucrat.dcnegauit, &^hoc iniuIlc.Et ita 
ludasnon iiiUiHcatTluiiur nurum fuam in 
facto.fcd 111 intcntionc. Bcrlabcc ctiain culpa 
non caruit,quanuis pcrmctum.quo rcgi con 
tradiccrc tiiiiuit , fucrit cius culpa val Jc cxtc- 
nuata:qux H ics;cm <3;^morcni dci ipH Da- 
uicl obicciflct,fortafsiscius antmumab illo 
(cclcrc reuocallct. Nccobll.it folu Dauid pu- 
nituin cflc,noii Bcrfabcc.quia no Dauid , fcd 
Bcrlhbccnonullamfui crroris cxcufationem 
vidctur h.ibiiiflc, fcd nec omniu crimina , ncc 
omncs pcccatorcs deus in hoc fcculopunit, 
puniturus tamcncuminundum iudicaueht, 
niH pcrpornitentiamdclcantur. 

(ccuiida rationcaliataiigitur difTicuN 
tas/cilicet,an in cafu ar^umcnti Htnc 
ceflarium iudici parcre. Et vidctur magifler 
fcntciui.irum in. 4. dilfinff.jS. tcncrc partcm 
affinnatiuam,qu.'mt Hmilitci tcnuitHugudc 
fanc^o ViClorcliba.dc (acramentis. Siinilitcr 
ali j d<K>orc$ recentiorcs<qui dicunt , quod in 
cafu illa (bcmina cxcufatur proptcr obcdicn- 
mm,quani ccclcHz dcbet , & proptcr tjmorc 
(candali.Pro quorum fcntcntia vidctur faccrc 
cap.Litrras. dc rcflitutioiie fpoliatoruin. vbi 
vidcturliiiioccntius iniiucrc,qu6d potcU foc 
mina a pcccato cxcufari,H viro, qucm confan 
tuincuincflc in gmdibus lcgc humanapro- 
hibitis cogiiofcit, dcbituni ad iudicis manda- 
tum rcddatjt^ucmadmodum tcnct Hoiliein. 
in cap.Pr«ipo(uir.dc coiugio fcruorum. quod 
temporclitispcndentixpotcfl quis commi- 
iceri ci,cui mouct qiixflioncm flatus ad man 
dattun eccieH.T ab(q; hoc , quod in cani vclu; 
in vxorem dc nouoconfciitiat. 

^^ni coruin bona vcnia oppoHtum 
vidcturtencnduin,fciiicct,non poC- 
(c licitc adpnr. cpruin iudicis icrmiiiaiii ci car 
nalitcr coinmirccri , c]ucni coflat viruni luum 
non clTc,Huciiiicr cos Ht inipcdimcntu,quod 
lcgcdiuina contrachim impcdit coniuealcm, 
(luequod lcgcluimana cundcm impcdit:6v^ 
incalutcncturputius excoiimiiicationisfcn- 
tcntiamfuflincic, quam aiftum carnalcmcx- 
tralcgctnconiugijcomra ius diuinum cxcr- 



cere.Et quanttis in cafu ccclenx vidcatiirino'* 
bcdiens, non tamen ita cft,H mentem iudicis, 
autiurisattcndimus ,qui H ei fuificienter de 
impedinicnto in fuo foro conflarct,talcm (en 
tentiam niinimc contra lcgcm diuinam tulif- 
fct.Itaq; quanuisvcrbis iadiciscontraucnire 
videatur non parendo , non tamcn ciufdcm 
iiitcntioni contrariatur.Quod H iudcx intcn- 
dat cam in cafu obiigarc , ctiam fi ipfa prxfh- 
ti impcdimenti fit confcia , tuncdeo obcdicn 
dii cl t potius quam hominibus . Ncc proptcr 
iudicis fcntcntiain dcbet,imo iicc potcfl pro- 

£ric coiilcicntix cotrauenirc. Ncc obflatcap. 
itcras.fupra citatum ^ quia illic Innocentius 
rctcrt aliorum opinioncs, dc quibus illic fcn- 
tentiam fcrrc non int^dit.Addc c]uod illicmo 
duin tradit o iiidiccin Hmili cifu fcruandiun, 
vt fcilicct,H probationcs dc inipcdinicnto iu-» 
ris diuini paratx Hnt,talis furmina viro pctcn 
ti non rcltiruatur.Sccus H folum fucrii huma 
ni iuris impcdimctum. Mcxium etiam tradit, 
quoinforocofciaitixipfafbcmina fe dcbcit 
habere , Hcon(cia fit impcdimcnti :ncmpc vc 
proptcrfcntcntiam proprij confcienrif mini 
roc cotraucniat. Similitcr dicatur ad id.quod 
cxHoflicrLcflallegatu, qu6d.f.vir, quivxori 

3ucflioncni flatus mouet, non tenctur ad mi 
aium ccclclix, litc pcndcntc, illi vxori, qua 
anciilain cfle credit,camaijtcr coraifccri.Nsm 
fi ci vxorio affc£tu carnalitcr comifcctur, fibi 
prxiudicium f acit,cx quo ipfo fa^lo cogctur 
cam tanquam vxorem rctincrc.Si autein non 
vxorio aflc^u id agit, fomicabitur.Er ira ncc 
hoc,nccilloinodorcnctur ad mandatumec- 
dcHxiili cominifccri.Scd dc his alibi latius. 
tertia rationc h^ aiia tangirur diflicul 
tas. An coiu.x tcncatur fuo coiugi,quo 
ticsdcbitu pctierit.rcddcrc. C^od cuin ad ma 
tcriam de matrimonioduxdius pcrtincat, ad 
caincflrcfponHoremitteda.Nunctamcn brc 
uiter rcfpondcndii,qu6d non fcnipcr tencrur 
altcr alrcri dcbitum coniutrale pcrfoIucrc,vt 
fi pctcnsaduitcriucommilit.Si morbu conu 
giofum.fcu pericuiofum liabct, ira vt carnaie 
coiucrtiuminnorabilcdamnutn corporisai- 
teriuscoru.autetiamproliscedcrct. In Iiis & 
fimilibusnon tcncturdcbitu reddcrc polhi- 
]ati,iiec dcbitu deiicgado vil.^ perfri tacir iniu 
riri:ciiin talib^cafib* ipfepoflulans in debiri 
negatione 116 Htrationabilitcr inuit*. Ac ^in 
dc coiiccflc),q> vxor pofsit aliquado viro peig 
ti dcbitu dciiegare, non indetit,vtcid?licitil 
fit aUeno viro aliquado comifceri , cuin id lc- 
ge diuina ncgatiua conflctcilc prohibiriim. 

tt pcr 
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p pcr ctiam piUct ad quartu , iii quo id 
quzritur. Quarc pro vita faJuanda li- 
citum cli alicna l>ona,domino inuito, furripc 
rc : & tamcn pro cadcm vita faluandanon cll 
licitum alicnovirocommifccri. Ad quod di- 
ccndum liuiuscaulamhanc cllc: quia alicna 
bona nufcrrc pcccatXim non cll,nili quia talis 
ablatio cll iniulb &^iniuriora,qux caufa cu 
cenct,li dominus in luarum rcrum ablatione 
ai^uclicito,aut dcbito confcntiat.vtcxfarpe 
di^lis patct,idco in cafu licita rcdditur alicna- 
rum rcmm ablatio.Attamcn alieno viro com 
roil«:cri,malum & pcccatum cftex Icgcdiui- 
miilud prohibcntc,cuius malitia per huma- 
uam voluntatcmaufcrri non potclt , ficut po 
tertauferriabaftu, quo alicna bona capiun- 
tur. Ac proindc nili ad fornicandu diuina ac- 
ccd.it difpenfatio.licitclicri non potcll. Quin 
tum & vltimiun fatis cx diftis arbitror ellc fo 
luiu-El pcr hjcc patct ad id, quod in quaeftio- 
nc dc turpi lucro fupponcbatur. 

QJ/AESTIO. XX. 

Vpereft ad id, 

quod princip.ilitcrq- 
rcbatur rcfp6dere,an 
fcilicet,lucnun cx mc- 
I retricioacquifitum,lit 
de necefsitate rclbtuc- 
du . £t arguitur (ic, 
primo, pro opcre p>cc- 
caminufo non cft licitum pciuiii accipcrc,ncc 
acccptum dclinerc.Probaiur afiinili . Quia 
prcciumacccptum pro tcftimonio falfofcre- 
clo,aut pro patrocinioiniufto , aut pro fcrcn- 
da iniufta fcntcntia cft dc iiccefsitate rclHtuc- 
<lum,vt tradit Auguftmusin cpiftola ad Ma- 
cedonium. £t habetur.14. q. Non fanc. Igi- 
turfoctnina prcciimi accipicns turpitudinis, 
tcnctur illud leftituere. 

Secundo ^^"'"'""^'"'H""'" 

'minamcorpusfuuni alicno 
viro pro prccio tradcre,quani proprio : fcd ii 
prccium a viro proprio accipiat,vt ilU corpus 
fuum pr.Tbcat vltra quod pcccar.tenctur pre- 
cium rcftitucre : igitur a tortiori It adultcro 
proprcciocorpus fuum tradat. Sienimcor- 
pus tcrmina: vcnalc non cft rcff>cchi mariti, 
it^itur ncc rcfpcdu adultcri. Similitcr ar^uit 
Aus;uftinus,qu6dnoncft hcitumiudici lcn- 
tentiaminiuftam veiidcre,ex quo ncc iuiUm 
vcndcrc poteft. 




Tertio '•^'^^"'•P''"'"'" P''^ fpiri- 
tiuh acccprum eft reftituendu, 
igirurctiam prccium acccptum pro corporc 
ia.-minx tradiro ad vliim carnis.Conlcqucn- 
tia patct. Quia (icut rcs fpiritualis venalis no 
eft , vt conlbt dc (imonia per totum , ita nec 
corpusfcrminx.idtal^vfumeft vcnale : nam 
viro ^prio de nccefsitate eft gratis reddcdu, 
alieno autem pro nnilopreciocftcocedcdu. 

— 'noteruaturxqualitas,quam 
iuftitia requirit,eftexccirus de neccfsitatere- 
ftitucndus,vtfuppono:fcdin traditione cor- 
poris&precio datozquahtasrepcririno po 
tcft,coqu6d preciumdatumalicuius valoris 
eltcorporis autcm traditio,cum peccatum fit 
in cafu,nullius valoris cft:igiturtale prccium 
eft intcgrc rcftitucndiu«,a<^quo prctiimi fc 
toto cxccdit valorem prxfatx traditionis. 

QuilltO ^^^'^ procodftm, tiuod habc- 
— tur.ft.de iurcHfci.l.Luci*Ti- 
riuSjvbi didtur. Mortua rcacriminc cxtin- 
fto,prol'cquutioneeorum,quxfccIcreacquj- 
fita probari poflunr, lifco compctcre &c. Per 
qucmtcxtuintcnent cominunitcr do^ores, 
quodmeretrix non publica tencturin foro 
animxturpiter acquifita rcftituere. Etxqua 
ratio vidctur de meretricc publica , ex quo in 
ca maior eft turpitudo, qua in occulta:faItcm 
rarionc lcandaU. Ncc pcr maiorcm rurpirudi- 
nis (Tcqucnriamculpa pubUczmcrctricis al- 
lcuiatur,fcd potius augctur. 

SextO '^^*^''»'!**'''''^''''^''"*' "*^*^'*" 
nis.dcdonationibus.vbi in fen- 

tentiahabetur,quod non valet donatio merc 

trici amilitciaAa , fi^^pnuenit ipfi rcpetitio. 

Igitur pari ratione nonvalebitdonatio raer« 

trici fad^a,a quocunq; Hat. 

Cg_j*.j j^^^ facit ratio . Quia fi merctrijc 

i pofict licit^ lucrum ex turpi 

tudine acquifitum tanquam proprium rctinc 

rc,fcquiturquod poiTctdc illooblationc fa- 

cere,contraid,quod habctur Deutcraii{. N6 

oftcrcsiiicrccdcm proftibuliin domodoini- 

ni &c.£t £cclcliaftici.j4. vbi dicitur. Oblatio 

cx iniquo,oblatio eft maculata , S^pna ini- 

quorum non probataltifsimus.£taddit,Nci 

in inultitudincfacriHciorum repropiiiabitur 

pcccatis corum.Et proccdit tcxius dc his,qui 

cxtiupid;^iniquo lucro volunt facriHcarc. 

Quodcti.inicitat.id hoc propofitum Augu- 

ftinus,& habctur.i4.q.^in principio. 

Vniuerfalms-^SP:,t>^r. 

tucndmn^ 
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nienc1tim,<]UOc! per a<fhirn pcccaminormncft 
ac>.|uilitu,t.juucunqi iluid iit.Ervidcntur qui- 
dain doctorcstcncrcijuod fic,vt Innoccn.ca. 
Qiiia pUrjq;. dc immuniratcccclcfix.Qucm 
ctiam ibidrm fcquitur Panor.io.q. conclufio- 
Oc.}.&Holliciiii<>cip. Cuni fit. dc ludxis. Ad 
quos ctiam vidctur Palude dcclinarc.pro qua 
lcntcniiaf.iciur quidicta funt in partc.Tum 
ctiain facit ca.Cum fir.dc ludxis (Scc.vbi in fcn 
tcntia dicitur,c^uodludxi iccimdum proui- 
dcntiam diuccclanorumin clccmoiynaspau- 
pcnim Clirillianorumconucrtant quidquid 
ratione publici otTici) intcrChrill^ianos fuc- 
runtallcquuti, &^vt cx tcxtu apparct.vidc- 
cur huius rario cile,quia ludxi ilb offiaa Uci- 
tccxcrccrc non potcranr. 

Fcicit P'^^^"" libcrandam. co- 

dcm titulo. vbi iii fciitcntia dici- 
rur,qu6dnonfuntab cxconiunicationc ab- 
fuluciuli hi.qui arma alia vctita vrdunr Sar 
raccnis, quouiq; quidquid illa illicita ne^o- 
tiationc lucrati lunt , tn fublidium rcrrx ian- 
llx cxpcndcrint. Vndc apparct caufam.qua- 
re lucra illa expjiidcrc tcncbatur in pias cau- 
fas fuiilc.quia pcr illicitain <5c pcccaininolam 
ncgotuCiuMcm ea quarfiucrant. 

Tertio ^*^^ diftum Pauli ad Roma. lu 
Si radix(anda,iSc ranii:&ccon 
tra.Si radixinfcil:'bi,& raini. Quod cofonatci, 
quod Chiiihis dixcrat. Arbor mala non po- 
tclHTUCtU-s boiios faccrcEt ideo lucrumcK 
cpcrc pecciininofo proucnieiis crit viiiofum, 
& uiic<: tuin,.ic proindc dimittcndum. 

iLim munus acccpturu , ^ poilca 
contraiuramcntum pr^flitil inunus accipiat, 
tcncbituiillud rcrtituerc , ne iuraincntocon- 
traueniat. ]s;itur pari forma ,qui cotra lcgcm 
oblig.iiitcm aliquid lucratus cll,tcnctur iliud 
rcllitucrc^nc lcgi obligaiiti contraucniat. 

QLlintO '^^'^ ''•'^'*'* Quialldatioprc- 
— ci j pro opcre pcccamiiioib cf 

fctvahd.i,&tcncrct,ctiam cllct vahda proniif 
(toaliquid d.indi propcccato patrando,con- 
(cqucnsvidcturfalfuin :quia proiniUio ,auc 
(bpulatioturpisinualida cildeiurc, vt habe- 
tur.l.gcncralitcr.tF.dc vcrboruin obligationi- 
bus.Ncc rcfcrtquod proiuifsio fiat piofccle- 
rc pcrfKrrato.aut pro perpctrando , vr habe- 
tur.l.Si plagii.eodcm tiru.vbi dicitur, fi plagij 
fnciendi.vel fa^ti caufa coccpca fit iUpulatiu, 
ab initio non valct. 

T-- oppolitumtamcnvideodoftorcs co- 
luunitcr dcciiiurc,qui iu quzitioue 



hac dc rerurpiteracquifitaita diflingunr. 
Quiavcl turpitudo tcncticcxpartc rccipicn- 
tis foluin, ita vtilli fit iilicita huiufmodi lucri 
acccptio:&ninctalc lucrum iuilc retincri n6 
potci>,fedrc(titucndumclldanti cx partecu 
iu$nullaftiitturpitudo,vrfi Urigaror put.ins 
(e iuftam caufam habcrc,rimctq; quod iuilcx 
non illi iuftiriamfiicict,ofFcrriHi munu$,vtia 
ilc iudicct , aur fi timcr rcilcm , nifi precio illi 
dato vcritatcm non dic^hiru &c. Tunc cft tur- 
pis lucri acccptio , fcd noii datio. Similiter in 
vfura,vbi lucri acccprio turpis cft,&^on da- 
tio.Idco in his ,& finiilibuscilfacicnda rclh- 
tutio danti . Si autcm turpitudo fe tenct cx 
partc dantis,& rccipicntis iimul,tunc rellitu- 
tio Run dcbet ficri itaiiti : quia obriat illi fua 
turpitudo (vt in fimonia , m qua non foldm 
qui rccipir,fcd qui dar aliquid pro lpuali)pcc 
car,fcd cll pauperibus rcilitucdu. Quod cuin 
ius non prxcipiat,erit id dcconfiho,vtdicut. 
Si vcro turpitudo fe tenct cx partc modi , auc 
circunftantix,ita vt iucriacccptioin fcprohi- 
bita non iir,runc fic rurpitcr acquifirum non 
cfl rcllituendum , vt exemplificant de merc- 
tricio lucro,in quo licct modus , fcu mcdium, 
pcr quod acquirirtir, fir illicirum, non ramen 
ipfa lucri acceptio , ficut habetur . ff. dc con- 
ditionibus ob turpem caufam .vbi dicitur. 
Licct mcretrix turpitcrfacit in eo quod cft 
meretrix.non t.imen rurpitcraccipit-Ita con- 
fcqucntcr dicunr,dc co,qui mercatur in die fc 
flo.aur in loco facro , vbi & qvando prohibi- 
tum cli ncgotiationcs cxcrccrc , quod qiian- 
uis lucra iic acquifita iint turpia rationc loci» 
aut rcmpori$,non iuntramcn rcllirucda, fup- 
polnoquod ahqiu iuiliria &zquahtas inter 
datuin, & acceptum feruetur.Durum enim ef 
fctcosadrcllitucnduincompcllcrc, qui non 
vltra quod iullum fuit pro fuis mcrcibus recc 
pcrunt.Duriunctiam cilct compcllcre cum, 
qui ncgotia cum hatretico , aut excommuni- 
cato cxercct, fcruara nicrcis Sc prccij xqualita 
rc , vr prccium rciliruar , aut lucriun lurtum. 
Ad hunc inodum dc aliis . Iraq; quando lucri 
acccprio illicita non cil , iuflc rctincri potcfl, 
ctiam fi raodus acquircndi i ucrir,ob aliquain 
circunllaiuiam illicirus. Secus vbiipfa lucri 
acccptio «il illicira , vt in fimonia,in vfura,in 
inuneribusiudici obiaris. 

Sunt ^*""'" inhacprffara rcfponfion* 
aliqua,qu^ diificulrare non careC. 
Primum,quia dicunr,qu6d quadu turpitudo 
fc tcnct ex partcdantis , non cll illi acccptum 
rcilicuuiduin^quia oblUc ilbi fuu cuipitudo. 

Nain 
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Namqmrnuisqui turpicci' dcdit.dignus fir, 
qui rcm datamaniittat,noii tamen obid <f 
turpircr dcdir.pcrdit ius ad rcm d.itani iii con 
fcicntia.Vt li clicntulus dcdit aliquid aduoca 
to , vt malc patrocinarctur , dcbet aduocatus 
quod fic acccpit.clicntulo rcddere, vt ait Au- 
guftmus incpillola adMaccdonium. Quod 
Ipccialitcr vcium cll li fcicntcr dcdit aduoca- 
to ad himc fincm,fciiicet,vt iniullc patrocina 
rctur : & poft rcmacccptam per aduocatiun 
antcqtiam iniullumfcrat pauocinium pccni 
tct rcm pcrpcrjm accepillc , tenetur clientulo 
rcm iUam rcddcre,etja fi turpiter dcderit , an- 
tequam is , qui turpiter dedjt , per iudiccm ad 
dati amifsioncm condcmnctur:nani polt fcn- 
tentiamcontra ciuniatamnon crit illi res rc- 
(btucnda. 

'quando lucri , ku rcj ac- 
ccptio illiciti efl , fimi Ijter fit i llicita ciufdc rci 
detentiaContra quod (iat ratio in cafu , quo 
crcditor potens rcm fibi dcbitam iuridicc re- 
cupcrarc fi vclit,rameii ipfc propria aurorita- 
te dc reb* debitoris clani, aut pcr vim fibi ipfi 
iusdicit,& fibi fatisfacit : ccrtum cil huius rei 
acceptioncm illicitam cire& iniufbm, 6^ta 
mcn poicilab ipfomet potbnodum Uciic reti 
neri.Sicut qui ran apud aiiuin dcpofuerat, 
clam illam iibi accipiat, peccateamlicaccipiS 
do,&^amenacccptamnontcnctur in con- 
fcienria dcpofitario rcdderc. Sirailiter fi Pe- 
trus dctinet rcm , quam ego dubito meamcf- 
fe,anipfius,quieainteiici:ficani flatc dubio 
accipio,pccco: acccptani tamcn illi rclbtucrc 
non tcneor ,quandiu eil dubium probabilc 
qu6dmeafit.Non cnim incafu htiius dubi) 
tcncorPctri indcnuiitati potius quam incx 
propriac conlulcrc, idq; ante Icntcntiam con- 
tra melatiun:nam in his cafibus iurcpollum 
copclli fic abhita rclbtucre, fiue reddcrc prio- 
ri polTcllori:imo<X^'ullcad rci amifsionem 
damnari pollum. Antc tamcn fentctiam con- 
tra ine latani,ca quariilicitcacccpi, licitcpo- 
tero rctincrc. Sicut inmatrimoniocfteiiam 
ciarum excmplum,fi voui,aut iuraui vxorciii 
non accipcrc,cam accipicdo pccco , ncceptam 
autcm rctm^do non pecco. Adhuncmodum 
potcll dcaliis excmplificari. Ac puoindcad 
propofituni noii clb validum argumcntum. 
Lucri acccptio ell turpis ex parte accipientis: 
igitur rcsficacccptaclidcnecefsitate rciliiue 
da.Cu multa ^hibcatur fieri,q tn faila tcnet. 

Tertiuni indillin«ftcdjciit 
'pollcincreiricc lucruintur- 



pitcr acquifitnm rctjnere,dubiiun haber,cum 
talc lucrum fit mercis iniqoitatis , quam Au- 
gufhnusvbi fuprafignificatretincri non pof 
lc.Cum cnimdixifict.iduocatUJn dcbcrc rccU 
dcrc, quod vt iniuftc patrociiurcrur , accepc» 
rat,caulam huius tradcns, addit diccns,ne ini- 

2uitatis habcat mcrccdcm. Addc , quod non 
cclarant,quando ell turpis lucri acccptio, & 
quando non,vbivtrobiq^ obturpem caulkm 
iliud iucrum accipitur. 

Quartum.r^^'"*"^'*??^^"*^ 

' do turpiiudo fe tcnct cx 
p.vte dantis &^cipjcntis , quod dc confilio 
ell,lucrum talc paupcribus darc,fcd potcft li- 
citc rctineri.C6ira quod faciunt ratioiics,qU9 
ftatim fubiungentur. 

Aliquando n^iWvifum fiiit gencn- 
1 Lter cinn lilis tcnerc,qui 

dicijt, quod pronulio opere peccaminofo,fi- 
uccommifsionis,fiucomifsionis,quandotalc 
opus in fc peccatum eft,& non folum ob cir- 
cunftantiam dcprauantcm, licitum cft precia 
rccipere,ncc ob iilani caufam iucru liumfnio- 
di rctincrc , nifi aUus titulus iulhis , vcl honc- 
ftus concurrat:tum proptcr rationes fupra an 
tc oppofitum fai^as . Tum ctiam , quia optu 
pcccaminorumn6cftvcnaIc,ficutncc rcs fpi 
ritualis: hzc, quia non cft precio comparabi- 
lis,cum bonorumtcniporalium valorcmeX'- 
ccdatiiilud autcm,quia nullius cft valoris, (ed 
oinnino tanquam vile &turpe, 6;^iuulc fu- 
gicndum. Pro quo ctiam facit Auguftini fcn- 
tia vbi fupra,qui fignificat merccdcminiqui- 
tatis rctiiicri non pofic , cilm ncc ludas , cum 
pcfsiinus cfict,aufus cft prccium,quod acccpe 
rat,pro eo quod Chriinun tradidcrat, rctinc- 
tc,fcd illudreftituit. 

SeCUndo '^"IJ^ argujncnto An- 
gultini iupra iigmhcato. 
Quia fi fcntentia lufta a iudice lata non cft ve 
nahs,nccproea potcft iudcx prccium accipc 
rc,ncc acccptu rcuiicre:afortiori ergo lenttti- 
tia miqua iion erit venalis, ncc potcrit pro ca 
preciiun recipi,ncc rcccptum retincri: quado 
quidcm in vtroq; caiu iudcx prcciu recipics, 
rccif>erct ahquidobillam caufam indcDitiL 
Idem dc aduocato, qui vt iniuftc patrodnarc- 
tur , nicrccdcm accepit . Ait cnim in cpiftola 
ad Maccdoniuin. numc . ^4. Si iullitia fiiicc- 
rius confuIatnr,iuftius dicitmaduocato, red- 
dc quod accepifti, qiundo contra vcritate ile 
tiiti,iniquitati aifuiili, iudiccni fcfcilifti, iufta 
cauiamopprcisifti, dcfaliiiate vicifti,quam 
cniquaui in quohbct officio miljtanti , rcdde 

^uod 
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quocl.iccepiili,qU3n(.ioiubctc iudicc cuicu^; 
caufx hominctn neccnariumtcnuilh, ncrcli- 
ftcrct vinxilli, nc fugcrct incluillli. Poftrcnio 
autcnipcrmanaitclitc.cxhibuilti, auttinita 
dimililti.Ettanclcmconcludic diccns,niri for 
tc rcflirucndum cll: alicnum , quod pcr fiirta 
cianculo aurcrtur,& rcllitueduni non cll alie 
nu,quod in ipfo foro , vbi pcccata puniutur, 
dcccpto iudicc, &^rcunucntis lcgibus obti- 
nctur. Vbi apcrtc dicit prccia pro iniufto pa- 
trocinio,&pro iniqua fcntcntia rcccptumcf- 
fcrcftitucnaum.Nec tales a rcftitutionc dco- 
bligantur in foro confcicnti^.criam fi Ice;cs ci 
uilcs llnt ,quxcontra illos aCtioncm ncgant. 
Quia.vt ait Augullinus ibi Jcm.Pccunia k ma 
lis malc habctur : St a bonis tanto mclius ha- 
bctur quanto minus .imatur: fcd intcr lixc to 
lcraturiniquitas malc habcntium,(S(qu^dam 
intereosiura conllituuntur,<|uc .ippcllanrur 
ciuilia,non quod hinc fiat,vt bcnc vtctcs fint, 
(cd vt malc vtcntcs minus tiiolcili nnt&c. Iti 
quibus doccteos,qui mcrcede iniquitacis h.i- 
bet^pcrlcgcsciuilcs minimc cxcufari,quomi- 
nus tcncantur ca rcilitucrc,qu.~iuis pcr huiuf- 
modi lura humanam pocna poisint cuadcrc. 
Tcrtio ''^*™ vidctur cx hoc, cjuod ha- 
betur dc llmonia capi. Ncmo 
presbytcrorum. vbi dicituf.Qui cmolumen- 
tum aliquod tcmporalc accipit , vt peccatuin 
altcrius cpifcopo, vclcius ininiftris c^ lct , aut 
pro rclpcClucuiufcunq; pcrfona:,fainiliarita- 
tis,vclconfanguinitatis innotcfccrc dctraftat, 
grati.T , vcl fauorc minus dis»;nc pocnitcnic ad 
fcconciliationcadducit, aut liuorcaliquodi- 
ene pxxnitcntcm a rcconciliatione iinpedir, 
iimoniam conimittit. Vbi doccmur prccium, 
leu cmolumcntum rcccpiuju ab aiiquo pro 
opcrc pcccaminofo , aut pro oinifsionc opc- 
m,ad quod aUoqui tcnctur cllc rcllitucdum. 

QUirtO '^^*'"^'''*-"^"'' • pr^ opc- 
rc,.id quod quisdeprxccpto 
tenctur,n6cft licitum aliquid rccipere: igitur 
ncc pro opcrc pcccaminolb, .id cui* oppolitii 
cx pnrccpto taictur. Antcccdcs patct.iKdc co 
ditionib*ob turpccauiam. Si dcdi tibinefa- 
crilc(;ium facias,neluitucomniittas,nchonii 
nem occidas,condici potcll.Itcm iltibi dcilc- 
rOjVi mihi reddas rcm dcpolitainapud tc. Ly. 
titulo allegato , tcncris acccprum rcllitucrc. 
T~^: • notontcr, nillaliustitulus honc- 
ftus,(eu caula concurrat,puta libe 
ra&fp6taneadonatio,aut cmpcio, (cu vcndi- 
tio.almsvciulluscotraftus :n.im tunc noob- 
ilitc turj5itudinc ailus,vcl inodi,quo aliquid 
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cft acquifitCpofcrit iicitcrcrincri. Vt (\ qiiij 
in die fcfto.vcl loco ficro nc^otia alioqui Ud 
ta cxcrccat.qiiod illic pcccitii c(l ,crt viol.uio 
fclii & loci prophanatio:pi o qua no licitu clt 
prcciii accipcrcSec' pro rc ipfa, qui vcditur, 
qucpropter locu,aut tcmpus, in cjuo vcditur 
valore fuu non amittit;i<[e<) prcciu rci nim lu 
croindc iullc rccepto licitc rctincri porciK 
Ncc prccium illud nafacur cx loci prophan.i 
tione,fedcxrcip(;i,qufvcditac(l,.Sccxvolun 
tiitc contT.ilicntiu.Smiilitcrliqiusncgoticiur 
cum cxcomunicato.quod illicpcccatu cll.cll 
extra ncccrsitatcmcum illoc6municarc:pro 
quo non cll liciiu mcrccd^ accipcrc, (cu pciuj 
bcnc tamcn pro rc,vcl ubfcquio,quod illi im- 
pcfum cfl. Similitcr fi quis iurauit fc rcm fui 
non vcditurum,& pollca illam vcndat,pcccac 
quidcm vcndedo,quia iuramcmu violat, pro 
quo precium non rccipit , fcd pro rc venditai 
& (1 iuramcntum non fc cxtcndit nifi ad iioiv 
vcndcndum,quanuis pcccct vcndcndo^vondt 
tiotamcn tcncbit,& poterit iuftuin prccium 
licitc rctincrc. Similitcr fi quis iurauit fc non 
fcruituru Pctro, & pollca cidcmfcruiat , bcct 
pcccctcontra iuramcutum poterit tamcfinc 
violatione iuramcnti , fcruitii mcrccdcm rcci-j 
pcre, &rctincrc. Sccus li iurafPct (c pro fcrui-' 
tio nullum rccepturii prcciu: nam tunc ob iu 
ramcnru tenerctur prccm acceptu rcfticucra^ 
Sicut qui iurauit fc vfuram foluturii , tcnctu« ' 
e.un folucrc.ca.Dcbitoics.de iurciuran. 
g ^ it.iq; in hac quxllione dc opcrc pcc- 
caminofo dillin2;ucndii.Nam quod-^ 
dam efttalc rationc fui:quia,(cilicciivcl pcr fe 
malum c(l,vcl in fc prohibitum. Aliud vcro 
cftillicitimi , non rationcfui ,fcd rationecir- 
cunftatix,lcilicct, loci,tcmporis,(candali, vo- 
ti,aut iuramcnti 5cc. Pro primo non c(l licitu 
preciuin reciperc ncc rctincre, bcnc tamc pro 
(ccundo,vt patct cx diaisrmaximc fi opus ta- 
lc lit , quod fcclufa lila circunftantia , cft prc- 
ciocoinparabilc. 

Et Oer P'itct .id primam qux- 
I flioncm , quod (cilicct , nicrc- 
trix iicc publica , ncc occuita non potcft prc- 
cium prodibuli rccipcrc, nccrctincrc,vclut 
prccimn illi ncpharioopcri corrcfpoiidcns, 
iiifialia caufaconcurrat,qiuIis cil donatio 
ipfiusdiintis, quilibcrc vultilli donarc,non 
obibntc quod opus ipfum turjM: lit,ctula 
finc qua non talis donationis . Ncc placct co- 
rum (entcntia , qui dicunt meretriccm pof^ 

fclicitcmcrccdcin proiiibuli rc 

mcrcedis, ctiam vudoiijtionis . ^ 

probanc 



Cod 

p/obant cxcmplo ludar &Th.imar,qiii dc fi- 
dclrtatc comiiicndatur , quod h^um prout 
promiicrat.ipli Thamar milit.(»cn.}8. Quod, 
vt dicunr,niinimc fccilVct, H Thamar promif- 
fumhardum rccipcrcnon potuiilct ,c6qu6d 
ad iniqu.im rcccprioncm vjdcrcturcoopcra- 
ri.Vcrum imlii p.irunm fidcm facit hxc ratio 
adprobadumpoflc mcrctrices orcciumpro- 
ftibuli rccipcrc.Tum.quia ficut ludas aculpa 
non excuraturiuhocquod ad Thamaraccel- 
fit,ita potcrat in aUo pcccarc coopcrando, fci 
licct,ad iniqua ha-di rcccptioncm.Tum ctia, 
quia cltoThamar pcccalVct h.Tduin in prcciu 
prollibuli rccipicndo , non idco pcccallct lu- 
da$ Iiardum dando : cum iVct lucri acccption? 
iniquam cflc , &^iufdcm traditioncm hcita, 
vt patct dc folutionc isjcccptionc vfur.T,vbi 
pcccat qui rccipit, non quifoluit . Similitcr 
quando pcccator occultuspublicc.ifuocura 
to cucharilViam accipit,pcccataccipicns,6^ 
noncuratusdans. 

•p dic^spatct.quahtcr pofluntadcbito 
rclbtucndi turpitcr acquifita cxcufa 
ri lenonc$,hiihionc$,adulatorcs, tk rcliqui ad 
opcra nepharia condu^li , vt ad occidcndum, 
pcrcuticndum,in(amandum,aliasveiniuria$, 
lcu damna iniuila micrcndum. N.im quanuis 
huiufinodi opcrum iniquorum merccdf reci- 
pcrcnon pofsint pcr viam prcci) ob ipfa opc- 
radebitj,poflunttamc pcrviam donationis. 
J obiicics. Quia in iucro mcrctricio 
non vidctur concurrcre donatio li- 
bcralis.fcd alius cotraflus locationis, quo cor 
pusad vluni ibrnicarium iocatur,vcl innomi- 
natus,fcilicct,dabo vttacias , vcl confcntias in 
hoc,vtin cxcmplo ftmrncxGcnc. citato ap- 
pnrct,in quo ludasik T hamarcxprcncfupcr 

Ercciocoiiucncrunt.Igitur talia lucraex liini 
contra^tu acquifita tcnebunturmeretriccs 
eti.-im publicx rclbtucrc. Kcipon. Eilo ita fit, 
quod taliscontraitus & pa^him interucniar, 
adhuccil initio contradu admixta donatio, 
qualis rcpcritur in contra^tu cmptionis , aut 
locationu,inquo qui<>d.n prcciuin cxccdciis 
valorcmrci ,incuiusdationc nccmetu$,ncc 
coa^io,ncc ignon-uitia intcrucnit,lcd fponta- 
nca volimtas '.Ck^dco qui fic dat cxccisiuum 
prcci um , totum ex cci lum v idctur c&donare: 
iis^co rccipiais plu$ ctim niinu$dcdcritex- 
cuiatur arcltitutione fupct* accepti obdona- 
tioncni contr.idui iiuxram, modo cius aniin' 
talisfit,vtprecium illudcxccfsiuum rccipiat 
non foliim in viiii prcci) fibi pro rc vciidita 
dcbiti,fcd ctiam ub donatioiicu],quam vidct 



ex. 

cmcntcmveUe illifacere excefsiuc donando. 
Ita in propofiro,cum is . qui ad mcrctricein- 
grcditur, ic:iai opu$ ipium iomicarium ilhci- 
lum eflc,& animac faltcm ad nil prodclle , fcd 
mortalitcr obcfle , & fcieii$ &^'oIcnsdar ali- 
quid,quodvalorcm opcri$ ncphanjcogno- 
fdt cxccdcrc.vidctur condonare quod cbi: & 
ita poterit a mcrctrice non turpitcr , fcd licit^ 
rccipi & rctineri,mod6 illud non tanqua prc 
ciuin iuo opcri fornicariodcbittmi acapiat. 
Nam fi lic illud quia ob ipfum opuj fibi de- 
bitum accipiat,pcccaraccipicndo:&:fi vult il- 
lud fic acquifitum licitc rctinere, opuscil ani 
mum niutct, quo fcilicet, velit illud tenereco 
modo,qun potcfl , fiue vclut precium corpo- 
ris,fiuc velut donatom. Ac proindc non paru 
rcfcrt, quoanimohxcturpia lucraaccipiun- 
tur,aut retincntur. 

Correlarie rcquitur.qnod fi.pfefor 

nicatornon intcndjt da- 
rc quod dat pcr viam donationis , nifi per via 
prccij,quiaibrtcputat mcrerrici efledebiru 
precium ob opus ipfum rurpc, & hocconilct 
ipfi mcrctrici ,quodtalc turpe lucnunrccipi 
non potclt,nccrctincri,ajm defitdonatio,& 
alius honcilus titulus itlud retinendi . Sicuc 
quid.it prcciumcxccfsiuiipro re ahquaem- 
pta , putas rcm tanti valori$ ciTc cijm non fir, 
nec ipfc intftioncm habcat donadi : tunc ipfc 
vcnditor tcncbitur cxccnum rcibtuere. 
Pnrrplarip fcquitur,qu6dcumhu- 
^^01 1 eiai le iu\„oditurpia lucra no 

vidcantur nifi pcr donationcm poflc accipi, 
& rctineri dcbcrcattcdi,an donatio fic fa^, 
fit per iura rcprobata 8c inualida : nam tunc 
ccrtumcfl talia lucra cflcrcllitucnda.Vtfiis, 

2ui dat,ci); mrtc captus,aut minor annis , qui 
onarc non poflunt . Stmt etiam qui aii> 
quid ob caufam indcbitam dant , qui & fi in- 
tcndat 8i pofsint donare , non valct donatio. 
Sicutnccpoi}rcmdat.nnvaIct ipotanca per 
cosia^ta rcmifsio.Exempla patent dc his,qu( 
inquifitorcs ab harreticis, 6i iudices .i partib* 
iirigantjljus.&viiitatorcs.iclcricjsaccipnint: 
qui a rdlirutionc acceptoru mininic ob fpon 
tancam p.^^rtiumremiisioncni lil>crantur.Dc 
quibus habctur Clcmcn.Nolcntcs.de harreti- 
cis.&cap.fiaiutum. de rcfcriptis.&ca. Erigic. 
dcccfibu$.iib.6.Proquofacit quod habetur 
Exod.iji.&Dcutc.i6. vbi iudicibu$ intcrdici- 
tur nuincrum rcccptio. Ac proindcin prxlcn 
ti ncgotio non ci\ idcm mdiciu dc omni tur- 
pi lucro.ciim aliquid lit cuiu$ rcccptio illicita 
cll,&dt rclbtucndum aliquid vcro, cuius re- 

ceptio 
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De rebus reftitucndis. 



ccptio ricita.&pcnnifla cft.fcuconccna , (5;^ 
talc noii opus cil vtrellituatur. 

SeOllitUr •""P''"'' contraInnocc.cap. 
1 Quja plafriq;.dc imniunita- 

te &c Quod cuin donatio libcralis libcrct nic 
rctriccm .i dcbito rcllitucdi doiutum,quod ii 
incrctrixrrnndc,vcldo!o aliqui ab fcortatorc 
cxxorfcrit , tcnctur illud cidcrcfHtucrc,vtait 
Tho.i.2-cj. 6i. Siinilitcr li donatio fit cxccfsi- 
ua,ita vt dona^s nianeat dcpaupcratus,qui vix 
fc^lainilian>pofsitful}ftarc,tcncturrcllimc 
rcrcjuiadonatio non valuit.Similitcr fi incrc- 
trix fuis pfualionib'aliquid cxtorfttab|anu 
co,c|ui amorc illi* inflamatus dat illi, quod a-* 
lio(]ui non d.ircr,vidctur rcllitucndum: quia 
non minus obc^-cat honiincm anior cxccfsi- 
uus, qu.im vinum, ita vt huiuGiiodi donatio 
non vidcatur omninofpontanca, fcu voluta- 
ria.El hcc fortV- ratio mouit multos dortorcs 
ad drccndu.quod publica !ncrctrix,qu.T pro^ 

Rtcr quxflu corpus cxponit, non tcnctur rc- 
itucrcraliavcronoii publica,qu.cnon pro- 
ptcr qua:lhun,(cd proptcr libidincincorpus 
exponit,tcnctiu- rclritucrc.quia.fno ita obc^j 
canturhomincsamorcpublicc, licut iKcultf^ 
vtcxpcricntia docct. Vidc liapti. rcft,i4.^.i4, 
pgj. harcpatct rcfponfio .id rationcs ia 
priori qu^rdionc dc lucro mcrctii' 
ciof3(f>as.Adprimu,qu.nidoar{»uitur.ifimili 
clle lalc lucrum rcllitucndu, ficut &^jiicrccs 4 
judiabus,tcllibu$,& aduocat is, pro miullitiil 
lacicnd.i.fcu fa<fta rcccpta. Diccdum quod no, 
ti\ fimile:quia his intcrdic^u cll ob illaincau- 
fam prcciu accipcrc, XjJ^t't6 ciim t.ilia pcc- 
cita fint contra publicaiullitia,proptcr quf 
no ibluvcniut rci acccpLTamifsionc punicdi, 
fcd acrius pimin dcbcrct. Sccus in lucro incro 
tricio,quodfccunduiurapcrmittitur,&dccla 
raturq» non turpitcr accipitur, maxinicob 
donationcm p>cr lcgcmnon rcprobatani. 

fccundominquoarguiturdc vxorc, 
quzabalicnoprcciumcorporis rc- 
cipcrc non potcrt,ficutncca proprio. Diccii- 
duin quod qnantum atcinct ad obli^jtionc 
rcllitucdi lucru rurpc,parum rcfcrt mulicrcm 
foluram cllc.aut marit.itara: fi cnimvtrobiq; 
intcrucnit donat io iacta ab co.qui cam iaccrc 
potcrt.vtraq; potcfttalclucriirctincrc. Si vc- 
ro ncutrobiq; hmoi donatio intcrucnit , ncu- 
tra potcll lucrum rctincrc,cum humana ium 
non ita pcrmittanr adultcria ficut incrctricia. 
Imopotius nc adultcria c6mittantur,mcrctri 
cia j>crmirtnntur. Si tam? vxor nolit viro cor 
pus fuuin Inie prccio tradcrc, cxtorlio cl\ , Sc 



Gc acccptum tcnctur rcftitucre . Exccpto nifi 
niaritus vclitdonarc.Dc quopoll. 

tcrtiumdiccndum <p non cflfimilc, 
quod pro fimili adducitur : quia in 
fimonia vctitacllpciiacccptio&rctcntio ,vt 
iuppono,idcoclttalitcracccptiircllitucdum. 
Sec*in lucro mcrctricio,! quo licct inod',quo 
ac^ritur fit turpis , non tii crt turpis acccptio. 
quartuindiccndum quod ratiopro- 
ccdit, vbi crtct purus cotradus loca- 
tionis,& nulla intcrucnirct donatio: quia tuc 
VI di^luin cit.non poilctprcciii pro aci^u pcc- 
caininoib rccipi,nec rctmcri.In propofitoau 
tcmfcinpcr intcrucnit donatio,c|ua: pcr lcgcs 
non rcprobarur,vidc lcgcin. 

quintu dc lucro turpi ab occuk» me 
rctricc acquifito , diccndii (f quantil 
ad forumcd(cicnn;e attinct, nil rcfcrt publica 
cflc mcrctricc.vcl occulta:quanq ad rationcin 
Vocabuli attcdcdo illa dicimus incrctricc,qu{ 
pluriumhbidinibus patet, vthabctiu.^^.diC 
cap.vidu.i.Etita fi mcrctrixcrt,fatispublica 
dcbct cilc.Iura tatucn diffcrcntia ponunt in- 
tcrhanc&illam.Nam fioccultc fuitracrctri- 
oes,lucra qux fic acquinmt, admittcrc mcrcn 
tur,&d.ituracf:io filco,vt pofsit ca a talib^au 
fcrrc. V^crumantefcntcntiam condcmnatio- 
nis contracas lata , dominm lucri apud ipfas 
crt non fic dc pubIicis,Et non folum id dc oc- 
cultis mcrctricibus vcruin crt , fcd dc aliiscar- 
nalibus.quorum turpitudincm Ic^es nonpcr 
niittunt,fcd puniurtt.Vt fi nuptx lint, aut vir 
gincs,aut coniaiiguincx iScc. luaa pcr eas ac- 
quifita pcr tilcii rcpcti polTuxit. Scd antc fcn- 
tcnuam licitc retincntur.Ratioautcmquare 
diucrfa fitiuris difpofitio dc occuItis,& dc pu 
publicis vidctur cllc Quia fi occultc pcrniit- 
tantur,multa incommoda in rc pubUca oriri 
polIcnt.rixx.CtSv^pnt^tioncs intcr ribaldos, 
vtcxpcricntia docct. Snnilitcr tales occultx 
fub habitu honcllatis ma^is alliciilt homincs 
nd fui ainorcm,vndc apudcas longc funt libc 
raliores.&plusquamconucnit ims largiun- 
tur,&indccosturpitcr in paupcrtatcm inci- 
dcrcaccidit&c Quxinconucnicntia nonita 
cx publicis fcquuntur,vr patct. 

^ J fcxiiun diccndiLAIiudcft tcncdujdc 
lucro,quod milcs mcrctcici donauit, 
aut concubinx:aliud vcro dc lucro, quod alij 
mcretricibusdonant.Nam primuin,ialua pa- 
cc Adriani,rccipi .1 mcrctricc non potcll , ncc 
rctincri,fifciatiurisdifpofitioncni.Vidclcgc. 
Quianorationcopcris pcccaininofi ,vtdiclii 
crt:ncc rationc doiuuonis a nulite faC^^ : quia 

I talis 
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talW donattorcctidum iur.i cfl null.i , fcu inua 
li(l.i:(]Uo<{ fpccialc ci\ in militibus,llcut in nii 
noribus A iu.iliis.vtcommunitcr dicut 
<loctore$.C.dciion.itioncinrcr virtiin&vxo- 
rcm.!.i).&l.nnlcs.ff'.ilc tell.uncn. Hoc autcnt 
jnflitutumcilin tauorcm niilitum arm.it^ mi 
litix,<iui pro rcptiblica pns^nanr;quibus li do 
narc concubinis jxrmittcrctur, accitlcrct cos 
iion habcrc,(|UziUisaci pugnamiiun funt ne 
ccdliria : quod in notabilcm rcipub. pcrnici? 
cs.icrct. 

^^(cptimTim,diccn(lum conret^ucntia 
non valcrcrllarcnim qiKid lucrittur 
pe,dc quo loquimur lii dc dominio ipfi* mc- 
rctricis , & quod non Ucc.it ci oblationcm dc 
illo public.T Faccre-Nani etiam in lcgc non li- 
ccbat obLitioncm ilomino fiiccrc dc prccio ca 
nis : cfto talc prcciuni ad ilominum liominis, 
qui cancni vfdidcrat.pcrtincrct , vt in codcm 
tcxru dicirur, (cilicct. Non oftcrcs mcrcedcm 
prollibuli,ncc prccium canis indonio domi* 
ni:quia vtruq; abominatio clt ^cc.lUud, qiiia 
inirrcucrcnrinm dci mcrcfricium prohibelis 
ficri vidcrcrur.Hoc autcm , proptcr vilitatcnt 
canisrunul,& fignificntionis.Significatcnim' 
homincs vor.icc$,5c rapaccs, vt li^nificarct ra 
ipinam &,fornicnri()ncm dco clTc aboniina- 
bilia.Scddchoc ali.is. 

A ^ aliud fccundtun in quo vniucrfdius 
qu.Trcbarur,aii lir nccclTari(j rcllitue 
tftmi,quod pcr aftu peccaminofiim cft acqni- 
liWrn, puta pcrillicitamncgotiation?,patcc 
cicfdTifiis rcfpofio.Na fi ncgotiatio , feu cotra- 
^s in fcillicitus e(t,nifi intcrucniat donatio. 
lucru fic acquifitu rctincri non poreltSi ver^j 
iit conrrafhis,fcu ncgotiatio in le licita, & iu- 
Jbi,vbi.f.a:qHalirasimcrdatuni,&acccptuin 
lfeructur,fit tanicn cx circunrtantia iilicita, ra 
tiont.f.tcporis,loti, pcrlon.T, aut fcandati&c. 
tuncnonclliic ac(]nifitrincccllario rciiitucn 
duiaHulusratioclJnota.Quia rclHtutio no 
cll ncccllaria^vbi nil contra iullitiacrimut.iti 
uamaitum clt.tiim rcltiiutio aOtusiullitMco 
mtit jtiu.T finfcd in hnioi calibus nii contra iu 
fVitiamc{)mutatiuj lit.coquod in talibus ne- 
couationibusfcruatur^vt luppoius^iiualitas 
mt«^rniciccm&prcciUni.Igitur(juaiuii$aliu- 
'dc vitluni in nec^otiatione rumiat,noii iiuk 
nafcimr obligatio rdVituvndi. 

Sr.^ 1 1 »-» ^ ,\ idcm colli"itur cxcap.Cum 
<^C"^^^^fit.dc.Iud.ns.vbiin£itftia 
dicitur,qi lud^icouertat inclccmolynaspau- 
pcnmi (jiiid(jnidratioiic publici olFicit intcr 
'OrilHanos lunt ancfjuuii.Siipponitur cnim 



eosillicltciila ofFicia publica cxcrcuiHc.Qui 
tcxtus fpccialitcr fonat dciudaris.nccdcbet 
extcndi ad onmcs alios vniucrfalitcr ,(|uiali- 
quidcxotVicio ,aut nc2;otiatione illicita ac- 
quirunt. Id patcr, quia li ad onines talcscllct' 
textus cxt«iendas, non crgo cfTct neccllariii 
cuni cxprclTc ad Sarraccnos cxtcndcrc , licut 
tcxtusjjifc fonat. Ait enim. Hoc idcmcxtcn- 
diinus ad Pacanos.Ac proindc aludxis,^ pa 
ganisnonrciicbunturilliutcacqujfitamelcc 
niofynascxjxndcre. 

p^j, h.TC patet ad rationcs fupra (jtfbis^ 
Ad priiiiu fuinptucxhix-tcxtiL Cii 
fit , diccnduni(]Uod iUud proccdit folum de 
Iudari$,& Paganis , & ptrnalccft in pam.im.C 
corum,quiiiiultapnincxtu otfici) aChridia- 
niscxtorqucbant,fcuniiullc.iccipicbaiit. 

A 1 aliudfuniptuin ex capi. Ad lil>eran- 
da. diccntium finiiUtcr^juod poena- 
lccft,& non ellillis iniimctum in vim rclVitu 
tionis.fcd in potnani ddicf i,vt iion abfolaaii- 
tiiracenfura,nili (]ux iic acquilierut,in lublt 
diuni tcrrxfjniVicxpcndcrinr : (5(^inc ideo 
i;i conlcicnria tcncbunturca lic cxpciidcrc: 
quia non alitcrabexcomunicationcvcniunt 
aofoluendi,vtait tcxtu$.Viidc fit, quod fidc 
fc»<fVoabf()lutioncmaccnfuraobuncreiit,non 
mancrcnt in cofcicntia obligati ad ea,qu.T ac- 
«juificrunt pcr illicita ncgotiationciii in fubft 
tfium tcrra- fanftx cxpalcrc, fcd polTcnt antc 
fcntctiam latani ea rctinerc, iu.xta cap. fratcr- 
iiitas fxpecitatum.ii.q.1. 

A J tcrtiu cx Paulo fumptu^diccdu.qdg J 
fit dc d'i(\o Pauli,quod vcril}.iniu elt, 
6c fi ad nUud propofitu diciu. In plirnti tn , vc 
ait Adrianusillicitancgotiation6cilr.i(Uxlii 
cri iiidc cucnictis,lcd voliltas,vcldonati$ , vel 
cotrahuitiscil vclut radix,q caufat,fcu cificit 
tranllationo diii) rci licacquifir.v. Vcrii oppo 
ni potclt,q> illa volut.u coiraliJtis ctia cfl pcc 
camiiio(a,licut6ciplcc6tracVu$:na circuilan- 
tia.qvitiat opus.finiilitcr viti.it voluratfope- 
ri$,vtC(>lht:&idco pcrhac foiutioiu-no tolli 
tur quin radix illi''' lucrijlit intcrta.&pcrcofc 
qucns lucru ipitim.ldco vidctur,i])pciu illud, 
aut lucruni noii di iVudusex illiciiocontra- 
^uortus , ncccx voluntatccoiitrahcndi,qux 
^militcr in cafu vitiofa cll,fcd potius cx mer- 
cis valorc luo modo^ijuis impropric proccdc- 
rcvidctur.Sicutcijuu» locatus parcrc dicilur 
pccuni.'idtiocqui,ita res vcnditaobfui valo- 
rcm dicitur liniilitervendenti dare,fcu parcre 
prcciu. Mod(i autc c]U.'uiis ncgotiatio liurai- 
na vitictur^Tcstnvcdiia noob idvalorefuuni 

admittir. 
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De rcbiis reftitiiendis. 

adniittirinec m fc?nficinir. 

Ad quarttm ^"•^"^"•».1"«<^ va- 

1 ' rnrio.vbi csrtcra ci 

fcnrp.iri.i ,fci' inft inrauitcjuis Cc 

Hiunusnon.u. ^ .ilcxiubc.it alicui 

nc nmnus accipiat:ninc (icut pnuius ob iura- 
rticnrum non poted munus rccipcre, Cfc accc- 
ptuin tcnctur rctldcrc.itn vk^fccundus , cum 
Vtrdbiquccflcttuqiis, &illicitarcccptio.Mo 
do .mtcmaliudcll lcgcm prohiUcrc ncgotia- 
rioncm in tali tcmporc ,aut loco ficri . Aliud 
vcro fi tiat prccium pro mcrce accipcrc, vt dc 
J^ferisconUat. 

' Advltimum'^'""'^"'^'^"'*^ 

obUat diccrc promjl- 
fioncm cflc inualidam,(S<^tamcn fi fiat dona 
tio, <]Uod tcncurquia proinilsio fiifta lcnoni 
Bon valct,& fi ti .iJatur proinilliiin , valct do- 
flatio.vt habcnir.l.mcrcalcm. C. dc condiiio- 
nibus ob turpcm caufani. Addcquod promif 
fiofa^ta ob caufam turpcm , antcquani opus, 
pro quofactacll,Hat,clVinualida,& tcfcindc- 
da cum turpis fiicrit , dc qua proccdit di^tum 
illud.In malc promifsis rcfcindc fidcin. Si ta- 
mcn opus.pro quo tada cll.Hat, cxtunc in co 
firi«nri.Tvideturadimplcndum proraillum ra 
tionc tidclitatis.Proquofacit c.vcmpluinlu- 
<tc & Thamar fupra citatum,qui dc ndclitatc 
Commcndatur , co quod id , quod ob turpcm 
caufam promifcrat,adimplcuit. 

"C^ dictisfcquiturrclponfioaddubium 
aliudjfcilicct.An qui prxdicat linc li 
centia prxlati,6(^inde bona aliqua acquirir, 
Tcncaturillarcihrucrc.Ratiodubi) clbquia^i 
dctur ttirjic lucruni cllcjCUin pcraftuin pccca 
minoltjm fitacquifitum.Diccndum,q)quan- 
«is illc prardicator in cafu pcccct.culpa tamcn 
non tam prardicationi qiumncgli£^cnti^,qua 
liccntiam obtincre neglcxit,incA:idco non 
tam commifsiuc ,qu.imomifsiucin cafu pcc- 
cat,cuin adus ip(c pnrdicationis dc fe bonus 
fit:idcoquod rationcprxdicationisftlcritac- 

2uifitum,non turpitcr cft rcceptum,& pcr c6 
quciis ncc rcflitucnduin. Sccus fi illud tuc- 
rit prafdicatori datuni , vt prxdicct finc liccn- 
tia prxlati:nam tunc cumcaufa,ob quam da- 
tum cll,cxprcflccontincat culpam, crit turpi 
tcr acquilitu , vcluti mcrccs iniqtatis, qux rc- 
tincri non potcll, vt fupra dc aliis liiit cxem- 
pliHcarum. 
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De rebus per ludum ac- 

quifitis. 
QVAESTIO. XXL 



Olet pr^tereaco 

munitcrqu.Tri , an lucru 
pcr luduin acquilii uin fit 
dc ncccfsitatc rcftitucdu. 
Et cum talc lucru ratione 
ludi , pcrqucacquiritur, 
turpe folcat appcllari , prius brcuitcrvidcre 
conucnit,an ludus fitturpis,an licitus. Et in 
primis fupponcndum ett luduin multiplicem 
circ,niaxiniccxpartcfinis.Eflcnim quidafij 
ftus ad dcuotioncm cxcit.idimi, quidr» ad cor 
pus, vcl ingcnium cxcrccndum. Quida addc- 
lcctationel^andum,vcl capiedum , quidam 
vcr6.id lucruni acquircndum.Ludusautcm, 
vt in plurimum detc illicirus noell, quicquid 
horum.qux dicla funt.pnrtcndatur.Poicll ta 
ini: multiplicitcrvitiari,vidclicctrationepro- 
hibitionis :qualitcrludustorncaincntorii li- 
niilitcr & alcarum prohibitus cll. Potell ctia 
ncrcirciintVantiamdcprjuari,vr fi fiatcu vcr- 
bis,autfactis turpibus, fi cumpericulovitx, 
Xcu falutis corporalis , fi cum fcandalo fratris, 
fi tcmporc, aut loco minimc conucnicntibus 
fi a pcrfonis gr.iiubus , (S;jn dignit.uccontIi- 
tutis : ad hunc modum dc aLis" variis drcun- 
flantiis dici polTct. 

■y^ j autcm ludiun priramn Scjfcunduin 
omittamus,qui.f ad dcuotioncin cx- 
citandum,vel corpus , fcu ingcnium exerccn- 
dum fiunt,quo$ ob huiufmodi c.iufas no tur- 
|KS,fcd licitoscllcconllat: dc tcrrio tamcn lu- 
do,quigratia dclcdfationisanimalis dandx, 
vcl capicdx fit.poflct aliquis dubirarc, an ob 
huiufmodi tinJdcprauctur,ctiain fi alixpra- 
uxdrcimllantix non apponanrar. Dico in- 
qiumdc ludoob animalcmdclcftationcfa- 
itoinam deco , qui fit ad dclcdationcm fpiri- 
tualcm,non dubitatur quin lidtus,&f.inctus 
fit:qualem excrcuit Dauid coram arca domi 
ni.i.Rcg.6.Et pro partc .iflirmatiua,ip.f.pr^fa 
tus ludus ob aclcittarioncin aniinalcin fadus 
fit indcillidtu$,arguiiur primo. Quia non vi- 
dctur licitum in hoc fccufo huiutinodi anima 
lcs dclcdationcs pr.rtciidcrc,ficut ncc ridcre, 
iuxta illud Lucf.6.Vxvobi$,qui ridctis:quia 
tlcbitis. Supcr quo Ambrofius. i. li.dc officiis 
ait:Non foliim crgo profiifos , fcd ctia omnes 
iocosdcclinandos arbitror. 

Facit "^^*"» lcgitur Prouer. 14. 
Rifus dolcrc inilccbitur, &cxtre- 
ma gaudi) luduswcupat . Quod glofa c.\po- 
nit dcluftu pcrpctuo. Facit ctiam Chryfolk> 
niiufupcr Gaic. diccns . Non dat dcus ludc- 

1 i rc,fcd 



k 



Codex. 



iPCjfcd dbbylus, audi ijuid ludcrcs pafsi funt. 
Stdit popu !us mandurarc 6;^biberc, & fur- 
rcxit ludcrc. 

Preterea '^*^''^ Auguftinus li. dc pcc 

c ^ *nii*tia.diccns.Cohibcal lca 
h: ' 'ctuli.quipcrfcif^acorcfjui 

vu.. ..in. :. .u -:.itia.]dcmctialib.dcvnica 
pcrnititiaait.Q»otidicdoIcdum cll dc pecca 
to.quod dcclarat ipfa dilc^bonis virtus. tt in- 
fra.rcc.iitcrcjc{} pocnam tencrc, vt fcmper pu 
niatinfevlcilccdo.quodcomirif pcccjiido.tt 
pofh:a.P(rnitctia cll vindicia fcmpcr punics 
in lc,quod dolct c6miliflc,vbidolor hiiitur,- 
dcHcii px iiitcntia:li vcroparnitoiMiiifiiiitur, 
quidrcUnquiturdevcnia? Et habotor dc poc- 
nitctia dill.^.cap.Pccnitctiacll.&c.Hxquibus 
apparct pcccalori nufiquam licitumcilc dclc 
itationc quxrcrc,& ita ncc ob dclc^t.itioncm 
Iudcrc,nccob candcm cnufam ludis afsiilerc. 

Pri^terea ^'^'^'^''l'*' '"'''stam .ic^cdis, 

qiuab fpcclandisa^bUincn 
dum fit.apparctexcmplo fandloru,dc quib' 
Jcgituri hocgloriatoscflc.quoda ludisabili-* 
nucriru.Vndc Hicrc.ij.Noii lcdiin cofilio lu- 
dcntiujEtTobi^.rcniodiciitrr.Nunijciuiilu- 
dcntibus milcui nic.ncc cum his, qui in lcuiia 
tc fcnfus anibubiit p.irticipcm mc pncbui. 

Preterea hcitus ciict ludus 

C proptcrdelcclaiioncfaftus, 
licitHcre;ocf[cthominifcin limoi Itidisexer 
ccteA liinilitcf indc viftu qucrcrcj& pcr con 
rcqucnshciiticnct dchiilrionatuviucre,&hi 
Itrionihus rcs noftras donarc: quod tamui vi 
dctur falfum.Nam cotra primu aitTulIius. i. 
dcofFiciis.Non ita ^encrati.i natura fuiiius,vt 
ad Iudu,& ad iocu ia^i cilc vidcamur , fcd ad 
(eucritatopotius.&^dqutdiinudiagrauiora 
atq;maiora.Etcontra lccuiidum ait Aui;ul]i- 
misfupcrloanf,qu6ddonarcre$fuashillrio- 
nibus,vitium cil jirnianc.Etitavidciipofrct 
Judu cauia dclcitaiionis (aihim illicitii cllc. 
j^jg tamcn noii oblbniibusicncndiicnt 
oppolltum. f ludum obdclcflaiio- 
nein animalc fKlum,non ob id cilc dunandii, 
9 pcr cum dclc^atio quariiur : iiiodo Jiomi- 
ncsin ipfaaninuUdclcfbtioncfiiic fuum no 
follotf r.ld patctcx Arilbtclc. i. &. 4. Eihic. 
vbi in lciitcntia ait.Sicut cxccdcrciii iudo vi- 
liiieil,ita & in ludo dcficcrc vitiofum cil : fcd 
mediii in illn ficut in cctcrishumams.iclioni- 
bus tcncndu cil: quod mcdiuiii voc.it virtute 
cutr.-ipcii7. Ibulcm ciiam appcllat duros&^ 
agrelicscos,qui ncc ridiculumaliquid-diciit, 
ncc aliorum niodcratos ludos recipiuiit.Scin; 



cictiaitacofullt, diccs. Sictcgerasfapie nrer» 
quodnullustclubcat tanmi.imafpcruin,ncc 
coniciniut quafi inutilcm. 1 ulius etia:i. de of 
liciiiait; Ludo &ioco vti quidcm licct.led ^ 
cutfomno,&quictibus.cxtcris tunc cumgrac 
uibu.s,fciiofi.sq; rcbus fatisleccrimus. ^ 

I^acit '^^"=m Au°;urtinus.i.Muficx,dir 
ccns,voIo tadcin tibi parcas: iiain- 
(apicntcmdecctintcrduin rcmiitcre aciciu re; 
bus ac,cndis intcntum.vbi docct inicrduni. 
expcclirc rccrcationcm aliquain atque ddcr; 
etioiicm funicrc. 

Facit *^'''""q"oJ lcgirur in coIJationi-, 
Jjus patrum,quod bcatus loannes 
euangcliila cumquida lcandaUzarctur quod 
eum cum difcipuhs iuis ludcntem inueiiirft» ^ 
dicitur mandallc vni eorii ,qui arcuin gcrebat^ 
\t fa^itta rraiicrct:quod ciim plurics kcilfer, 
qorljuit vtru hoc continuc faccre poirct? qui 
rcfpondit,q> fi iioccontinuo faccrer, arcustri 
gcrcturVndc bcatus loancs fubintulit, quod 

iimilitcraniniushoininisfrangcrctur.fiimn- 
quani a fua intcntionc relaxarctur. 

Lecitlir •'^vitis patrum quod 

O bcatoPaphuntio rcuclatum 
efl , quod quidam ioculator futuruscratfibi 
confors in vita futura. 

Facit "^^ ratio.Quia ficut cor- 

pus laborefatigatum indigct quic 
te &^ccrcationc ad fui rdociUationcin,vt po, 
rtca ad laborcrcdircpoiiit,ita &^imus, qui 
afinitf virtutiscil, lolct fatignri, &^ccrcatio- 
ncindigct.vtad dcbitas opcrationcs pollc» 
cxpcditior rcdirc valcat. Maximccumc.vpe-. 
ncntia c6ilctex.inimi fatigitionccorpus fc- 
pc dcbiUtari,& vtruntj; incptu ad dcbitcopc 
radum rcddi. Cum igitur quies animi, l«:u re- 
crcatio non yidcatur in alio quam in dclc- 
itationc confiiIcre,idco licitii aliquandocric 
liuiufinodi dclc^tatioiicin quxrcrc, adquam 
ina.xiinc prxfati ludi conduccre vidcntur. 

Dixi "'^""^'^'■111 conclulionc,mod6 ho 
inines in ipf a animali dcIc£btione 
fincm fuuin non coiiilituaiit.Namvt Arillo.- 
lo.Ethicoru docct, dclc^latio non proptcr fe, 
fcd proptcr opcrationcin quarrencla cil. Ideo 
qui dclcc^aiioncin animalcm tanquam Hiicoi 
intendcrct , dcicclationc ipfa abuti viderctur, 
& ca liucdo pcccaret,iuxta Augullini, & vul- 
gat.im icntcniiam, qui ait totam hominis pet 
iicrfitatcm confillcrc in vtcndo frucndis, &^ 
frucndo vtcndis. Vndcfit,vtiniantum U- 
ccatdclcclationcminlucUsqufrcrcjquaiitun» 
ipfa mctis faiigatio, & dcbiia opauo pollula- 

ucric 
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uerit.Et ficut ab hoc dcficcrc vitiuni cft, ita & 
rupcrfluaii) &cxcc(lcnic]nciclc)tlatjoi)e qu^- 
rcrc viriofum cft , Siquxras in quocll maius 
vitiumJjn cxccdcndopn in dclicicndo ? Puto 
quod in cxccdcndo.iuxta (cntcntiam Ari(lo. 
9.Ethicorum,diccntis,qu6d pauci amici pro- 

Stcr dclcftationcm funt habcndi ,quia paru 
cdclciftationc fuffidtadvitam <|uali proco 
dimcnto, ficut parum dc falc fuHicit in cibo, 

" Per hcCC ^."^^^^ rationcsantc oppo- 
fitum tacias. Ad primum,di- 
cendum quod Chriftusiilic loquitur contra 
homincs.quinonniliin dcliciis&voluptati- 
bus volut m hoc fcculo viucrcjVoluptatcm & 
dclc^ationcm fibiipfis fiiicm prfititucntcs. 
Quodautcm illicait Ambrofius,orancs,fcili- 
cct , iocos dcclinandos cilc , proccdit quando 

E:rfonz , dignitas , fcu qualitas pollulaucrit. 
aiuillic dc ccclefialbcjspcrfonis loquitur, 
quos facrx dck^rinz potius quani ludis infi- 
licrcconucnjt. Scd non ncgatcisintcrdum li 
citumdrcludcrc. Aic cniraibidcm.Licct in- 
tcrdum honcila ioca,ac fuauia fint, tainen ab 
ecclcfiaftica horrcntur rcgula . SimiUtcr dica- 
tur adaliud cx Proucrbijs citatutti, quod (a- 
picns illic loquitur dc rifu Ihiltoruin , qualcs 
funt.quosfupra diximus non nifivolupta- 
tcs Jiuius fcculi quxrcrc Ad aiiud cx Chry fo- 
ftomofuinptumdicciium, quod loquiturde 
his,qui inordinatc ludisvtUJitur.dcIectafionc 
ac voluptaicm ll bi hncni prarlhiuetes. Quod 
iatisinnuit.quando ait lilos iiomincs poll- 
quam cjbo & potu faturati funt , ad ludcndii 
infurrcxiirc. 

fccundum cx AuguftinoalJcgatum, 
djccndum, quod loquitur lccunduin 
congruciuiani poenitaujuin, quibusconuc- 
nit a ludis quantum comniudc pofiunt abiU- 
ner& Sccusil ratio fuadcat rccrcationc intcr- 
duincapcrc. Quod vltra ait pcccaton nuqua 
a llccu kkpcKnucntiaclIc ccllandum, jntclhgi 
cur pcr fupcrucntumcontrarix voluntatis, vc 
fupra iatius.C.dc pocnitcntiaexplicuinius. 
^ J tcrcium cx Hicrcmia cjtatimi,dicca> 
dum,quod prophctaillic ioquitur 
(ccundum congnicnuain Jioniinisjcuiuslla- 
tus magis luChim rcquircl>at,cumclTctamari 
tudinc picnus , vtiplc imiuit liaiim lubiun- 
gCDS.'Sblus(cdebam , quonia ainaritudine rc- 
plclh mc . Quod cx Tobia citatum cft , pro- 
ccdit dc ludis fupcrlluis, (S^vanis,vt pa- 
tct cx eo , quod llatim fubnccbt , ncquccuin 
his ,qui in vanitatc ainbulant parcicipcm mc 
przbui. 
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quartumdiccndum,quodhiftriona- 
tus,proutordinaturad folatimnho- 
minuni no elt de fc iiiicitus: ncc liiftrioncs ob 
id condcmnandi funt,niodo iilo ofTicio modc 
ratc vtantur, fis^iaccircimftantix, qua: iudi 
vitiarc poncnt amoucantur, &fuo tepore ea, 
qu.x viro Chriftiano ncccnari.i func , facianr. 
Conccdo infupcr poilc iuftriones cx liuiuf- 
raodi oificio vi^n quxrcrc,5^iicituin cifc 
nicrccdcm iiiodcratam eifdcm tribucre. Ncc 
vniucrfahtcr damnadi funt, qui hiftrioncsfu- 
ftcntant,fcd qui (upcrfiuc, feu cxccfsiuccum 
iliis bona fua confumunt, niaximc fi turpiter 
fuo Iudo,(cu oftKio vtimtur. Et dc his intcIU- 
gatur dittiun Augurtini :bi citatum. 

DE M V S iain aiiqucm ludmn illicitu 
crtc,fcu turpiter ficrj,cum ccrtum fit pcc- 
carecos.qui talitcr iudunt,crtcttamcn dubiii 
dc afsiftcnribusiiuiufinodi iiiiciris iudis,aa 
pccccnt ficutcxcrcciitcs. Ad quod dubiii bre 
uitcrdiccndum dirtingucndo ; nam aliudcft 
ludis afsirtcrc, aliud in cifdcm delcftari , qux 
conrtat diucrfa citc^&ab inuiccm fcparabiiia. 
Si dc foia afsirtcntia quxratur.crt itcrum fub- 
diftingucndum. Nam aut eft pcrfona publi- 
ca,cui cx otriciojdignitate, autcondirionein- 
cumbitcos,qui ludut.abipfoludoiiiiciro rc- 
trahcre. Autcftaiia pcrfoiia priuata. Si pri- 
mum,taii$pcccatafsirtendo,c6 quod fua aGi 
ftcntia vidctur fic iudcnribus autoritatcprx- 
ftarc,(cdcorum pcccatum porius inlioccon- 
rirtic,qu6dcumdebcrct homincsab illiciris 
iudjirctraherc,&cosijnpcdirc,nonfolumn6 
rctraiut,fcdafsiftit.Siautcm (itpcrfona priua 
ta, iterum fubdjftinguatur. Nam vcl cft taljs, 
qui fua afsiftcntia caufam pncftat,vt ludus il- 
iicjtus fiat.fcu conrinuctun&tunc velut coo- 
pciatorespcccati,pcccantficur& ipfi ludcn- 
tcs,fiidaducrtant,aut aucrtcrc dcbcant.Nam 
pcr uiconfidcrationcm nondubito niultosa 
culpacxcufari.Si tamcn corumafsillcnria no 
fitcau(aludi,vt pr^didum cft,tunc pcr folam 
alsiftcnriam , aut villoncm non vidcntur clTc 
in cuipa,lialiacircunftantia huiufinodi afsi- 
ftcnriam non dcprauet. 

Si aUtem *i"*^^° delcftarionc 
voluntarij, qua in ludo, cui 
afsiftuntdclcftantur,dixitCjabrici,cul3jpt»- 
fta,& Angelo &cartcris , <p non pcccanr,c6 
jd,dc quo dclcftantur.non cft dc fc malu, ncc 
lcge di ui n a,aut natura li proli i b i tu, fed h unu 
na lcgc : qualiter ludus aicaru prohibitus cft. 
Ncc criam dclc^antur in tali iudo ca rationc, 
qua prohi bicus^a ut maltu di 

I i Mihi 
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V/l*l^: tanirnnon omninohicdiccdinio 
du» placct.hno vidctur, qui fcic 
tcr&dclil)cratcl^aiurinludo,rcuopcrcmor 
talitcr pcccaniinofojpcccat mortalV:liuc opus, 
ipfum morralclit cxobicito.fiuccxccclcli* 
proIjibitionc,aUtcxalia quacunq; circunOa 
tia.Si cnimvidcani clciicum.aut rcligiofum 
dcb itum oH icium fuu abllj; caufa prxtcr mit 
tere : li in hoc ipfo dclibcratc gaudco , pccco. 
Si vidcani honimcm fanuin , robuilii in qua- 
draE,enma carnibusfaturari,& in liociplo vo 
lun tari c l.Tt or, pccco 11 cu t i p fc.Ht li \ ideo pcc 
catorcmitanon confcfsionem & eucharillia 
contaimcrc,vt ca fcmcl faltcm in anno , qua- 
do tenctur,non rccipiat,Ck^o ipfo If tor,pcc- 
co.Nec cgo fcircm huiufinodi volutarias dcle 
^tioncs in hi$ & fnnilibus calibus a inortaU 
cxcufariNcc minus pcccant, qui de alicnis lc 
tantur pcccalis,quam qui lartanrur cum malc 
fcccrint.ldcm crgodc ludisdic6dum,qu6d.C 
lipcccatamortalia funt ratione obiccti.auc 
circunllantiz,aiitrationc prohibitioniSjHcuc 
.pcccant ludcntcs,ita qui in iplis ludis cx pro- 
pontolxtantur,fiiniliter pcccant:cumfccun- 
dum Pauliun non folum facicntes, fcd qui fa- 
actibusc6fcntiut,dignifunt,qui pocuas luac. 

pollcntlicirci talib' 
Jztari,igitur ipfi,qui huiufinodi ludos faciut, 
polTcnt flmiliter in cifdc gaudcrc,cuin dclcda 
tiooperantinin& afsillctium ciuldcm ratio- 
nis eirc vidcamur. Scd conlcqucns indc appa- 
ret fallumrquia tunc no oporterct cos, qui hu 
iufmodi luilos vctitos cxcrccnt, dc cifdc poll- 
niodum por nitcrc, quod eil falfum. No cnim 
hxc cohf rcnt.f quod tcnrtur dolcrc quod fc- 
.ccrint,»ik qmxl gaudcant fc fcciflc: ac proinde 
.£ luduNillicituscll,licutcuin facerepcccatu 
c(l,ita & in ipfodeljbcratc l^tari peccatucrit: 
fiuc is , qui Ixtatur fit ipfc , qui ludit, liuc qui 
ludcntibu.'; afsiftit. 

FortC multa clTc opcra de ft 

boiu, & hoininibus ad corporis, 
icuanimx falutcin proiicua, quc taiiicncon- 
tingit pcraliquamcircuiilbntMin dcprauari, 
vt pra'dicatio Vcritatis,fubucntioproximi ia 
ncccfsitatc.conicdcrccarncin, qua haturaiii- 
digct, in quibusquatenus bona funt lartari, 
nulla vidctur culpa, modo Ixtitia hzc de iihs 
(juatcnus cum tali dcprauata circullantia fiuc 
non habcaiur. Rcfpon. Duofunt m prxfatis 
^opcr ibus conlidcrad;t.f.opcris qualitas, &cSr 
fcctusindcfubfcquutus. Dc opcrc in fc vnde- 
lunc^dcpiauatogaudcduno cll,ncc ipllopc 



ex. 

ranti , necaliis afsiflcntibus , cum hmoi optu 
quantuuiscxobie^o bonu dcomininM^pU- 
ccat.DcclTciJtuautc&vtilitatc fi qua indcali 
quibus ell fubicquuta,liutc& meritoric pol^ 
luinus gaudcrc,vt lacilccll cxepIificarcSnni- 
litcrpollirt afsillrs ininduflria dcmodo ipii' 
ludcntis lxtiiri,quia ludcdo non irafcitur , no 
mctitur,non pcicrat:aquibus<jclinulibusta- 
ro folcnt ludcntck ablhnerci 

Correlarie '«^««"'■.q"'^^ ^e ludo. 

qui per taurorum agita- 
tionem 6t,c(ltenendum,an.f licitus iit: quali 
in Hlfpania iicri vidcmus.Proquodubiobre 
uitcr aducrtcndQ tripiiccs cilc pcrfonas, qius 
pr^ fcns dubiu conccrnit. Sunt cniin quidam, 
quoru autoritate tauri agitantur, vtiunt,qui 
rempub.regunt.Sunt aliqui.qui per fe tauros 
agitat,fiuc cqllrcs,fiuc pcdcllrcs. Simtdcniqj 
alij,qui pfat^ agitationi afsillut.Ad priniosac 
tinct dilii;cntia cfcfolicitudincpnrmittcrc,ne 
iii loco,vbi tauri luiit aguadi,lint pfonx, qui- 
bus periculum verirunilitcr timeatur cucutu- 
runrqualcs funt pucri,fcne$, focminc,mftcca 
pii,claudi,fcu innrnii,aliiq; qui venictc tauro 
fugcrc,& (c in loco tuto ponere no poflunt: 
hoc cnim periculoexi(letcpcccathi,quoruin 
nutoritatc taurus in platea publica emittitiu'. 
Scc' alias.Quod li intcrdu mors jlicui,aut da- 
num aliud,pr^tcr intcntu, i!kfcicntia pr^iato- 
ruin rcdoruin accidcrit (moJo dcbita pr jmi- 
fcrint diligcntia) non vcnit illisimputadunu 
Ncc ob id , quod raro & pcr accidcns cuenit, 
funthmnani aftus vniucifalitercodciiandi,\t 
potcllin aliistani ludisq fcriofiscxcmplilica 
ri. Ad fecudos,qui.rper (c tauros in platca agi 
tant,& ad currendu cotra fc eoldf irritat, per- 
tiiict non tcmcrcid agcre,fcd prope fccurira- 
tis locum habere, vbi ic facilc poisint vcnicte 
tauro rccipere : alio<]ui pccc.uit tcmeretaiuru 
irritaiitci, «X^uiidcm fpcraiucs , viribus ,aut 
indulhix prupri.r fidciitcs. Ad tcrtios,hoc cft 
ad aisiilrtcs attinct,n recrcationcm , aut delc- 
ftati(mcm capcrc volimt,non de peccaio, aut 
ncgligctia,li ({ua in rc^toribus i uit, iicc dc cur 
rcntium tcincritate,nec dc dano alicui cx tau- 
roruin agitationc cucaicntc lartentur. De cac- 
teris autcin faclisillic contingcntibus,qux 
culpa carciit,lxtari liciccpotcrmit. 

Correlarie ^"•^"rpoircfub (htu. 

tomramcto nrmatotau- 
roru.igi[arioncm cadcrc,cum pcrfcmalaiiu 
iit,i'cd talcs pollunt appom circun(lantix,«f 
bona (\Jludioia rcddantur . An autciil apia 
uiatcria voti,alia qM.rlUoc(hDc quaalibi. 

Quxllio. 
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Vnc de quarto 

ludo.nui.r. cauri lucri fif, 
fpccialircr dc ludo alcaru, 
cjui fortunipotius qunm 
ifiduflri.Y inniritur, vidcri 
dumclt,an.ntalis ludusli 
citusfit,&an lucnmi indc 
quffitum fitdc neccrsitatc rcItitucdum.Dc lu 
criscnimpcr alios honcllos ludosacquifitis 
nonloqaor,cumcitra cotrouerfiam fitcano 
eflc dc ncccfsitatc rcftitucntii , fi pcrdciis po- 
tuit rcm, qua pcrpididitalicnarc:iSc fraus oin 
ni s,ac do ius i n 1 udo ccllaui t. Scd ncc de quo- 
cunq; ludo alcaru loquor^in qtio pccunta for 
tunarcxponiturnocnim omnis talis caufa lu 
cri fieridicitunquia non obllantc <f pccunia 
ctia in notabili quantitate intcrucniat , (lat q? 
ludusnon gfa lucri.fcdrccrcationiscxcrcea 
tur.Potellcnira pccdiiia mtcrucnirc,n5 tan^ 
finisprincipalitcrin ludo mtcntus,fed tan^ 
nimulus,fcu mcdium quoddam ad rccrcatio- 
ncm capiJdam ordiiiacum , qu.r fine pccunia 
intcruenicntc minimc capcrctur : tunc enira 
noncauialucri^fcd rccrcationh luderedici- 
inur,&dctali ludo cu lucroindcpccptotde 
quoddcaliishoncllisludis vidcturcllc iudi- 
cium . Loquor igjitur dc ludo alearum , quod 
caula lucri fit.Et funt, qui non foliim ludum, 
qui fortunx niiiititur,d.imiiant : Cfclucra indc 
acquifita ncccllari«> rcllitiieda eflc dicunt, fed 
criam oinncs alios cotra^tus & huinana com- 
nicrcia,qu.Tfortun9innituntur,fimiliterdam 
nanda dfc dicunt,vt fimt vadiatio,fortiaria di 
uifio.LudusoI.T, mcrcium allccuratio in tcr- 
ra,vel in mari,&^lia huiufmodi, in quibus te 
poralia bona,quardcushominibuspro fuis 
neccfsitatibusconccfsit,fortunx ob caufam 
lucri exponuntur. Quanquam dc aflccura- 
rioncnonita id atfiriiiarcaudcnr.Conradus 
tamcn idcm dc alVecurationc, quod dc aliis 
prardi(;ris)"cnrit : quannisan lucrum pcraflc- 
cur.itioncmacquilitum fitdc ncccfsitatc relh 
tucdum,non ita vt dc cxtcris lucris aflrirraat. 
vidc ipfum.q.7T. 

p^,Q hacigitur ftnteria ar^itur primo. 
Quia pcr ludos prarhitos nutritur 
orium,quod videtur iurc diuinovitandum, 
iuxtaillud Gcii.j. In fudorcvultus-tui vclcc- 
ri$panctuo.HtIob.y. Homonafcitur.id labo 
rcm.ifcauisadvolatum.Et Paulusad Ephc.4. 
Qni imligrr.l.iborcr, opcraiido manibus fuis, 
quod boiiuciljVt habcat vndc iribuat ncccfji 



tatcm paricnti.Et rarfu$.Qui non labornt.no 
manducct.Addc quod vna dc caufis , ob quas 
vfurafolet pcr do<tlorcs rcprobari ofl^quiafo 
uctotiumrli cnim hjcc licita cflct.omncs diui- 
tes vfuras cxcrccrot , vndc & in otio viucrcnr. 
SeCUndo ^^'^ omnis di(h-adl3o rcrii 
'prodigalis eft d^mnan Ja: ra 
lis cft ca,de qua ludcntcs intcr fe conucniunt: 
Nam li lucrantur , .iccipiunt vnde non opor- 
tct.f ab amicis. Si pcrdunt , dant quibusnon 
oportct.fdiuitibus.Proptcr quoddinat Ari- 
fto.alcatoreSjtanquam prodigos, qui rcs fuas 
non vt oportct cxpcndtmt. 

Xertio '^""^ tcmporalia,qux nobis 
'dcu$pronollris& nolborurn 
nccer$itatibusconccfsit,pcrjculo ,&raaximi 
c.x cupiditare cxponere , vidcrur ellc pcccatu; 
iiam indc fxpc accidit homincs dcpauperarij ■ 
fi^^fiuniliam fuam fiuncpcrire. Quod fi non 
fcmpcr cucniat, ell tamen aptum natu ex c6-. 
ditione ipfius contraclns cucnirc. Vndc qui 
perfbium fuam,aut fama finc nccefsitatc: aut 
publica vtilitate pcriculo fortunx exponir, 
pcccat.Sicut enim vita nobis ncccllaria cfl.ita 
<!k^ama nollra nortris proximis cll ncccila- 
ria.Igiturpeccatu eritvitxinftrumcnta,qua- 
lia bonatcmporalia funtjfortunx cxponerc: 
qiulitcr in ludoaicarum cxponuntur. 

Ouarto ^°"'^"P'^'^"* "s^i^i^o^spcc 

*catucft,&iurcdiuinoproni- 
bitu:fcdtaIi$cocupifcetiainterucnit inp&ris 
ludisforrun^,imoipfacupiditas d.it caufain 
ludo,cu Iud*n6nificaufa alicnu acqrcdi fiat. 

QuintO '"^*-""'""*^^ ^""f holbusil- 
— *licita,pcrqpcricuIoblafphc 
madi & pcier.idi,& alia nepiiada vcrba diccn- 
difccxponmititalcsfunt cotraftus prxditfli, 
Nam cum lucru foli fortunx , q dcus cll,inni- 
tatur, hanc aute vtriq; ludctium fuccedcrc e(l 
impofsibilcrfupcrcft vt is,cui fortima no arri- 
dct,c6tra fortuna loqucn$,contra deum , qui 
fortunacll,Ioquatur:imo<Sc dirc^cin dcum 
infurgunt,tan^ qui caufa fuerit pcrditionis. 
SextO ^^"'^"'^ fpccialitcr de ludo alea- 
' rum,qucm coflat lcgc ciuili cfle 
prohibitum,alcarum vfus. Cdc rcligiofis. Ec 
au(ftcn.dcrin(ffis cpifcopis^. intcrdicimu$.5c 
ft.dc alcatoribus pcr totu.Qu.T lcgcs quanuis 
rarionc fui rcgna q no funt ipcrio fubdita no 
ligcnt,bcnc tamc cos , qui impcratori fubditi 
funt.Vniucrfalitcrctiam vidctur dlcarumlu- 
dus omnibuseflcprohibitus:quia lcgcs ciui- 
les,qu.T lcgi diuinx,aut naturali no aducrfm 
tur,pcr caiioncs c61irmatur,\t habctur.io.diC 

I 4 cap. 



Code 



Cap.Decapimlis.cum fequftib*.G»nones au- 

lanccclclidlHci omncs vniucrfalitcrligar. Ei\ 

aotcmhmoi Imliisclcricis fpccialitcrintcrdi- 

^tuSjVt haUcturdc vita Ss^nondbtcclcrico- 

rum.cap.Clcrici. Similiter& ad laicos cxtcn- 

ciitur,vlhabctur.}y.dil>.cap.Epifcopu$, 

Pi-«ft-r/»itiA fcntciiti.i vidctur au- 
1 OUl CniU ^^^jj^^^ dottorumconfir- 

Hiari,qui pro maiori parte in matcria dc I udo 
dicunt.ijuod alcnrumludus illicituscU.&lu- 
crum indc t|Uclirumcommuiutcr dicitur ellc 
ttirpc,& turpitcracquiliium. 

Q i .lutcmlucrumpcrnlcam acqui- 
y htumfitdc ncccfsitacc rclHtuc- 
dum ,etiam li lucransnon lltadid pcr iudicc 
condcmnatus.aretritur prim6.QHia lct;is inte 
tio nnfolumcitludum prohibcrc ,fcil lucru, 
€]Uod pcr ludcntcs prxtcnditur inualidarc. Si 
enim tjuis ad alca ludat , vbi pccunia non in- 
t«rueniat,non agcrctcontra lcgcm.agcrct au- 
tem fi caufa lucri ludcrctjigitur lcgis uucntio 
potius c(l iucrum qaam ludum prohibere, ac 
proindclucrum hmoi cotralcgcm accipitnr, 
&^ontra lcgcm rctinctur , & per confcqucns 
elldc necclsitate rcrtitucndum. 

Secundo '"'"^°S"***^ ^^^o\s, 

qui pcrdit.iniurtcpcrlucra- 
tem danificatur,fi lucrwn pcrditum ab co ac- 

dpiat,cx quo is , qui iucratur,altcru rcb* fuis dimiffa tuta S^certa via.inccrtam ciigit: fcd 

pcr mcdium illicitu,ac vctirum fpoliat. Igitur ccrtum cft qutxl Idcras rdVitucdo cft tutus in 



dum leges copcUat lucrantc, \t lucru pcrden- 
ti rcftituatrhtK autcm iullc prycipcrc noii po 
tcll.niii quia prxfatum lucru ipfius pcrdentit 
cll.aut fibi dcbitum:alioqui fi iicc fuil cl^,nec 
fibi dcbitum,quo pado iHdccompcllitur lu- 
crans id quod tucrarus cil pcrdcnti reddcrc? 
QuintO qu^pcrdcnt. repcritio- 
- 'ncmcoccdit, noclt pccnalis: 
n.i fi pacnaalis enct,cii pcrd?$ no minus in cul 
\Ki fucrit,q qui lucratu$crt,cu vterq, ludQ vcti 
tum cxcrcucrint.rcs pcrdita noii cllct pcnlcii 
ti pcr iudicc rcddcnda , ciim arquc fuerit llaic 
&iuci:an$ in caufa rurpicudinis: non igicur in 
pccnam lucrantis pcrl cges llatutum cll.vt lu 
crum pcrdcntj rclhtuar.Supcrcft crgo, vt pcr 
vim rclhtutionis ,S^on pcr viin pocnx Itft- 
crum fit pcrdeiui rcddcndum. 

P j coniinnatur hoc cx au^cntio.Alea- 
nun vfus-C de refcriptis. vbi pnrmif- 
fa lcgcludum prohibcntc , dicitur. Si contra 
factu fucrit,nulla fcquaturc6<lenaiio,fcd folu 
tiunrcdtlatur,dcc6pctcntibus aftionib*rcpc 
tatur ab his,qui dcdcrunt. Vndccoiligi viJe- 
tur,qu<)draiisfoluriopcrdrti Itt inutilis ipfo 
iurc,qu<xlq; non transfcrac doiuiniilrciper- 
dicx in lucrantem. 

SeXtO ''c<^ul''^™^'^''P^"cftcligcn 
*<la:ncc iii cofcientia tutus cll.t^ui 



miurtaclt huiufmodi lucri acccptio,& pcr co 
fcqucns rc(btUendum,iuxta cap.(inalc.dc in- 
iuriis.Siculpa tua damnum illatum &c. 
Tcrtio ^ prohil>erur rei alicnf con- 
'cupifccntia , afortiori prohibe 
tur rci alicnf acccptio.Cum crgo ludcri prohi 
bitum (It.nc rcmalicnam concupifcat,vtpa- 
tct cx Dccalogo prxccpiorum : a fortion igi- 
turcriteidcmprolubita rci alienx acccptio. 



confcicntia,&tamendubimncll,fi iliud rcti- 
ncndo fit tutus, idq;obc6trarictatcmopinio 
num.Igitur qui lncratur,nili rcllitiut, pcricu 
lo damn.itionis fc vidcturcxponcrc 

■LJ:^ non oblhntibus aiitcr vidctur ad 
vtranq;articuiimi rcfpondcndum, 
& fit primum dichim. Quod ludus alcarudc 
fc fcclula iuris hmnani prohibitionc , non cll 
iiiicitus.ncc cx obicd^o , nec ex finc. Primum 



qualitcr nccipitur , quando colludcnti fortu- patct.Quia li de fe& cx obic^to cll-r illicitus, 

na non fucccdit :&^ta llcut conira proximi obnuila caufam pollct hcitccxcrccri,ctianec 

charitatcmcd rcs cius concupifccrc,ita & con caufa rccrc:iti6is,quod fupj- jno faifmn : quia 

tra candcm erit,resciu$ ab co inuito accipcre. qu.T dc fc & ex obic^o maiiciam habct , lunt 

Ncc vaict diccrc,qi luilcns non dciidcrat dam intrinfccc maia.ac proindcpcr nulluni bonu 

iiu proximo colludcnti, fcd ddidcrar <|) fortu linc pollunr a maiicia dciiudari, rt aii fcntcn- 

naiili fuccedat,Naraincafu «quihocdciidc- tialitcr Ariilo.^Ethicorii.Sccunductia patet. 



rat,n6 nifrvt rcm proximi lucrctur dclidcrai: 
& pcr cotcqucns principalius dclitlcrat dc rc- 
bus proximi ditari,iuxta ArilhProptcr qutxl 
vnum tiuodq; talc,& illud magis. Scd ncc iu- 
(him clr quctjuam cum altcrius iai lura locu- 
plctari,vt nabctur cap.Suam.tlc pocnis <Scc. 

QUiirtO ^'Pc'^'" lucratcm coram iu- 
iudiccconuciuatjiudcxlccil- 



Quia fola intcntio lucrantli, li tamcn modcra 
ta lit,noii fuiricit viiiarc ludura : ahoqui non 
(bluni iudtis alcarum hac rationc rcddcretur 
illicitus,f(xlciia quicunq; ahus quantuuis ho 
ncilus,contra^u$ vitiarciur,(i caufa lucri liat, 
quod cilcontra communcm fcntcntiam. 
SeCUndum d.itii.Nonrcdd.turfu(fi 
cutcrmnoi lud*illicitus 
perhoc 
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pcrhoc,qu6d hona teporalia nmplicitcrfor- 
tuii? exponuntur.Nani in forte diuiforia ho- 
naqwoaaiiunodo torrun^- conunittuntur : na 
in hxrcditatcdiuidciida , aut diuidicndis ani- 
inalihus,ali|f(]; rchus, quxHnita focictatc di- 
uidi folcnc,licituin clKortiari, maxiinc fi non 
alitcr concordari poilunt , vt tenct Thomas. 
x.i.&poft cuin rciiqui dodorcs: fpccialitcr fu 
pcr iliud Proucrhiorum. 17. Sortes mjttun- 
tur in llnu,&^a domino tcmpcrantur. Ita c- 
riam farpc li qua clt indignitatihus <:<( honori- 
busacquircadiscontroucrlia, fortcdirimi fo- 
lct :cfto tp huiulinodi hona fortunc cxponan 
tur.Dcvadiationccdidciniudicium : n.iinfc- 
pc contcntioncs oc rixx pcr vadiationcm, qua 
vulgo,apucfLi, dicimus , dirimuntur. In quo 
cnfu licira cit vadiatio, iicut &^iuiforia fors, 
Dc ailccurationc ccrtiU5 cilcani nonciTcil- 
Ikitam, iramo vidctur rcbuspuhlicis maxi- 
nu) proficua.Multi nanq; mcrcatorcs non au- 
dcrcntmcrccs in longinquiis rcg^ioncs, autdc 
lono;inqui$ locisadcisprouidcndum transfcr 
re.iiill prcuiaailccurationc,qua fcclufa, nota- 
biicmrcruinpcnuriam muUx ciuitatcs&rc- 
gna patcrctiu'. Acproindehuiuiinodi aiTccu 
rationis contra£tus tantomagis quamludus 
licituscil, quanto ma^is rchus puhlicis cil 
ncccilariaus autvtilis. Non ohiiantc,qu6d 
iuailccurationc honateporalia lunc indcfor- 
nine committuntur. 

rfinm '^'^^*""'^ft*^P"rfi»'"s Lud* 
alcaruin dc fc, aut rationc fi- 
nis illicitus non fit,potcil tamcn cx multis cir 
cunrtantijs.licuic^tcrihuniani contrattus vi- 
ciari,ctiam humani iuris prohil>itionc icclufa. 
Vt ii ludcntcs , rcrum , quas ludunt , ncc do- 
minifunt,nccvcri caru adminillratorcs. Aut 
fi finr,frnudc aut dolocum ludunt vtuntur. 
Aut fi fraus non fit , frcqucntius ramcn quam 
dcccat ludunt:& co tcinporc quoah ali|s adi- 
bus li:uoitici|s,quibusicncrcnturintmiil>crc, 
iinpcdiuntur.Et ii hxc ccilcnt, in tantn tamcn 
quaiiritatc ludmu,q> cx rcnun aniifsione dc- 
pau|>crantur,Ck iplccum cis,quicorutncurx 
comniifti funt,notahiliter patiutur.Aut li h^c 
cci1cnt,ludunt cumalioruin icandalo ,cctcri$ 
occaiioncm pr^ ilantcs,vt huiufinodi ludosiii 
modcratc cxcrccant. 

proinde fcdufis huiufmodi circun- 
ilantijs ludus prffatus \\ humanis lc- 
gihus prohi l>itus non cllct,n6 vidctur cllc da- 
nandus.maxnncpropcer ratiocs fupra faftas, 
quxvtpatctpnrtcndunt non foluin ohlm- 
niaiiam prohihmoncm ludum uicaruiu cllc 
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damnanduin,fcd ctiam ca fecluia : idco ad ra- 
tiones breuitcr refpoudeamus. 
Ad primum n"5do arguitur (pper 
X luduinhuiulmodilu,vt 
homines in otio viuant.Diccndii <p oriu quod 
comunitcr reprobatur,n6 qualiicuq; autqua 
tacuq, quics cll,nifi tata fit, qua homo ca qu^ 
dchct,ncgligat opcrari. Prfccptum enim dc a- 
liquid corpoie aut animo operado,ciun affir» 
matiuum iit,non pro fcinpcr ohligat : ac pro- 
indc dato illo tcinporc,quo ah op:rcceiTarcli 
cct,poterit iiomoahfq; vitio otiaii iudum aii . 
qucm cxcrccrc: & ita ludus alcaruni pro illo 
tcinporcnon dchctob illam caufain damiia- 
ri,nih co tcmpore iiat,quo aUjs rcbus dcbcrcc 
hoiuoincuuincrc. 

Ad feCUndum, ^'""doarguitur,^» 
' tdlttcrludciucsfuuc 
prodigi.Rcfpon.Quod Arifto.pro tanto dam 
n.it huiulinodi ludcntcs, quia accipiuiitvndc 
non oporrct,putaabamicis,autali;s iiidi>!,ca-<. 
til>us,quibusipfi darcdcbuilTcnt potius , qua 
ab eiidcm accipcrctidco in cafu cx circunflan- 
tia rcddctur viciofus. V^enun cum lixc circun- 
flantia non fempcr ludo alcarttm adfit, fcqui- 
turnonctle vniucrfaliter ludutn ob illamcir- 
cunilantiam damnandum. 

Ad tertium «pofioon^q>" p«*> 

iudum rc5 iortunx ex- 
ponuntur,rcfponfumcilfupra , hoc non fuffi 
ccrcad dcpr3uandumludum,ficut ncc fulTi- 
cit ad multos alios contra^lus dcprauandunii: 
in quibus rcs tcmporalcsfortunx committu- 
tur. Addc tp non ita rcs in ludo pcrcunt , quin 
altcri coUudcnti acquirantur,cui ipfc qui pcr- 
dit,eafdcm fi vcUct potcrat alioqm ablq; aU- 
qua conditionc donarc.Non igitur rcpugnat, 
cpcafdcniconditioncaliqua eucnicntc collu- 
dcnttdonet.Acproindcnoende ludente ide 
iudiciuin,quod dc illo,qui vita aut faraam auc 
tcmporali.i bona ita pcriculo cxponit,vt corii 
interiius nulli prodcllc valcat. 

A J quartum quando arguirur q> ludus 
fitcx aliciiaruin rcruiii cupiditatc. 
Dicendum hoc no dcbcredoftos moucrc , vti 
moucrcvidcoadindifbnrtc damnandu ludia 
alcanim ob hanc caufam.Putaiu cnim ludcn- 
tcs gratia lucri agcrc contra pr^ceptum Dcca- 
logi.Non concupifccs rcmproxiini tui:in hoc 
taincn dilbiiguedum cft. Nam duobus inodis 
poflumus rcm alien.im concupifccre. Vno 
modopcrmcdiahcitn, puta exconlcnfu do- 
minircm illam pofsidcnti$,& hocdc ic niii 
pcr aUudvitictur,ilUcituin nonclt Alio mo- 

1 y dopcr 
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do pcr mcdla illicita.puta pcr furtum,rapiru, 
lTaudcni,ali6vcnioclo iniulto, in quo domui' 
rci iit ratioiinbilitcr inuicus. £i hoc pcccatuin 
ci\,ik in illo pr^ccpio prohibitum. In cafu au- 
temprxreiui niudcnsrcin altcrius concupif- 
cit non pcr furtum, aut fraudcm fcu viin cupit 
rcmillafi) habcrc, fcddcfcicnLia&voiuntatc 
colludcntis idcovoluntaric&fpontc contra- 
hunt,vt iscui fortunafuccdlcnt, rem ahcrius 
lucrcnir.& ita fobcupidit.u luct i ludmu dam 
narcnondcbct :dum modoht cupiditas ra- 
rionc modcrata , ita vt coUudcns non mancat 
cxpcrditioncnotabilitcrdcp.m^>cratus.Alio 
qui oinncsahj honcHi conti-aCtus in quibus 
homo rcsaliorumhabcre pr^tcndit,cflent ft- 
militcrdaranandijCumvtrobiqi nQiilis fitrci 
alicnx in contrahcntc cupiditas. 

Ad quintum ^'«"^"'"^iif^iniu 

1 distahamramcca, frau 

dcs,mcndacia,& blafphcini^ intcrucniat , liec 
taiiKn vitia funt ludciitium non ludi, ncc pcr 
fe CK ludo proucniunt,fcd cx ludcntimn ma- 
licia acddut,vt in (imili ait Augul bnus, dc inc 
chici)s & fraudibus,quar in ali)s licitis ncgotia- 
tionibus accidcrc foIcnt,ip.f ncgotiantium vi- 
tia fimt,non ipHus ncgoti). ' £t ita patct ratio 
ncs illaSjqu.Tlccluralcgisprohibitionc proce 
dunt^nonfulficicntcr probarc mtcntum. Na 
fi attcndas,vidcbis rationcs iltas paritcr dc cf- 
tcrisludisprobarceos,fillicitos cllcfi dclu- 
dis alearmn probarct intcntum.vt dc fe patct. 
Supcrcd crgo,q> (i lui.lus alcnrum illicitus ctt, 
fcmotis omnibus ciirunftantijj , pcr quas dc- 
prauari poncr,idco Ht^quia lcgc aliqua prohi 
bitus eii : qucmadmoduin in lcxta rauonc ta- 

Scbatur.dc quo flatim dicctur. 
L L VD vidciur dirtidhus.&adpropofi 
^ tumnoHrum pertinciitius, quod in iccun- 
do articulo tangcbatur.An. f fuppoiito cf lu- 
dus alcaruin illicitus lit , lucruni iiidc acquiii* 
tum fitdc ncccfsiiatc rcititucndum. £t quxri- 
turhocin cafu,quoludcntcslibcrain fuaruin 
rerum adininilbationcm habcant omnilq;do 
lus &.frnus ccflet.ncc aliquacx fupr.-idi<ftiscir 
cmillantijs,quas dixiinus luduin dcprauaie, 
intcrucniat.ln qua quxllionc cum tot & tam 
varif fint opinioncs,quas onnics rcfcrre molc 
Omn forct.idcoillistiiinifsis,quid magis ratio 
ni confoiiar,in prj fcntiarum diccmus. £t qui- 
dcmvidctur,qinulbcaufa occurrit,vndc obli 
gatio huiufiuodi lucrum rcfhtucndi oriatur. 
N.im aut circt proptcrcj,q> turpitcr acquifitii 
dl,idcll pcractus [Kccaminofos , qualcs limt, 
ludum vctitura cxcrccrc,& hoc non : nom lu- 



CX. 

crumpcrmcrctriduin acquiHtum nonedde 
nccefsitatc rdlitucnduni.vt fupra vifum cfl,& 
f cncnt dodorcs tam thcologi quam lurilbr. 
Lucrumctumcx cniptionc& vcnditionc tf> 
porcaut loco prohibitis fac^b , modo iniuni* 
tiam non contincat,rcUit ucndum no ci\ , cdo 
turpitcr,id dl pcr actuin turpcm & pccca- 
minoiiira lit acquifitum. Lucruin etiam cx 
pariiqpacionccum cxcommunicato aUoqui 
licitaacquifitum,ah.iq;Iucrapcrdonationcm 
prodigatcniaut lcnociniuinacquiiita: qium- 
uis iucdium,quo acquiiita iunc iit illicicii , no 
t.uiicn,funr rcllitutioni obnoxia. Igicurnon 
iJco icilicucnduiudt , quot^pcrludumalca- 
rum ei^ acquilitum,quia,fahcet, talis ludus il 
licicus iit. 

^^^jjj^j^^ nonetiam funt prxfatalu-- 
cra nccdlario rd^tucnda, 
quia.(^cx fortuna funt acquiiita. Patct hoc dc 
pilcatoi-ibus,quibus aliquando fonuna fuccc 
dit,alK}uaiidonon. Patctdepollclioribus a- 
grorum,quorumfruchisaliquando cx fortui 
tocucntu notabilitcrcreicuiit. Patetctiamin 
cafu , quo Pctrus proniilit fcPaulo daturum 
ccntum,fi quis cras capitollium afccnderit : ia 
<^uo cafu lucrum P.iulo euenturuin cx futuro 
i< cafuali cucntu pciidct vt conilat, 5c tenet ^ 
milsio, &conditioncfubiillcntcclladiinplcn 
da,vt habctur in.LAtticio. if. dc vcrborum o- 



bliii.uiuiiibus.Sicui iiquisi 
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,^....w...^...,.^.v-. )i quispromii 
ilhdaturuinccncum,li crasplucric,tenet pro- 
milsio Sc conditioiic eucnicntc ci\ adimplcn- 
da:«!kuliter acquiiitu nondl rdlituenduni 
iicut ncc rdlitucrc oportct ,quod quis pcr ai^ 
i'ccurationiscontra^hiiiiacquiliucrit.£cita ia 
a lijs qua pluribus cai i bus potcil homo cx ca- 
fufortuico lun-uin.icquircrc, quod tamenre» 
ifuucreituniinc tciiciur. 

Tei'tio No^^'^'"'""^"*^^^'°P'"?" 

' iata lucra rcllituciida, quia ex 
cupiditate ludcntisfunt procurata,ctiani ficu 
pioitas immodcnitafucrit:modo rcs cx volua 
tatc prioris poilciloris acquiratur. Na in otn- 
ni contrac^u oncrofo fcu illibcrali potcft coa 
traiicns rci alicnx iniinodcratam habcrc cupi 
ditatcin,non taincn ideo rcm iic acccptam te- 
ncbitur rcibturc,modo nullain in rc iniullitil 
comirufcrit.Si cquumahcnmnmihi concupiC 
cojparatus ii doniinus non dcdcric,eu per vim 
arripcrc,&tamciifpontc doininus mihi wui 
donationctnicccric,non tcncbor illmn rcui- 
tucre,ctiam li imniodcraccilluin concupiue- 
rim.ltaq;immodcrata rd alicnxcupiditas,re- 
llitutioncm induccrc uon fufiidt , li in rc ipCi 

uuUa 
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nutla iniuditia comittanir. Qucmadniodum 
jiec iramodcratus atTc^m , qucm ad rcs mcas 
habco,inducit in mc obligationcmadrcsme 
as alicnandum. 

O liart^ ctiam funt pr^fata lucra 
' ncccflario rcflitucnda , quia 
i$,qui pcrdit, non omnino volutaric ca pcrfol 
uit,rcd cum pocnitudinc quadam aut dolorc. 
Nam f^pe dcbitor vcl mututarius quod dcbcc 
cum dolorc foluit. Qui rcm ad tcrminu cmit, 
rfpcfmiilitcr tcrmino .iducnicntcprcciumdc 
bitucu dolorc crcditori rcddit.Donatio ctiam 
(pontc fafla, fxpc cu dolorc fuo Ceporc adim- 

J)lctur:ficut6cvircu fpofalia contraxit ,fa:pc 
ponfani in vxorcm inmtus accipit.Et promif 
(a farpc inuoluntaric foluuntur. Attamc m his 
omnibus tcnctcotraftus : &t]d' pcr contracf 
huiufmodifucritacquihiu^noncllncccfsitatc 
rcddcndum. Inuno vniucrfaliter quaiido pr^- 
ccfsitvoliitaria obli^atio, ^quisad aliquidfc 
obligauit,fiuc abfulutc,nuc cuin conditionc, 
parum rctcrtad hoc q> faftum tcncatcum qui 
lc oblieaucrat poHca inuitum aut fpontancu 
id rcddat quoa dcbct. 

QuintO non«iamfuntprx&talucra 
^**- ncccilario rclutucnda ob id, 
quod qui pcrdit,nil loco ciusduod foluita lu 
crantc rccipit. Nam in omni doiiatione libc- 
rali idipfuni rcpcritur: non tamcn ob id vcnic 
rcflitucndum quod,donatarius acccpit. Simi- 
litcr idcm rcpcritur in ailccurationc incrtium, 
pro qua aflccutator mcrccdcm rccipit , ioco 
cuius nil dc bonis fuis aflccurato rcddir. £t in 
rauliisaliishoc idcf(^pecontingit,vbiacccptii 
non cildc ncccfsitatcrcflitucndum. 

SeXtO '^^*''^''*^"'" lucruin non cfl dc nc 
' ccGitatercllituedum rationcle- 
gishuinancluduni prohibcntis. Nanidelege 
oiuina & iiaturali cx didis apparct talcin obli 

fationc non proucnircDc Canonica lcgc pro 
atiu intctu:iia h^- fpccialitcr clcricis data d\, 
& cilo q> Laicis data iit,vt cx iinc cap. Eps.col 
li^itur.jy.dillin.Illicunic lucrii rcftitui pr^ci- 
pitur,(<id Ludusalcirum intcrdicilur : & noii 
qiuhfcunq-, , fcdfrcqucntiacius. Nam tcxtus 
illc contra cos, qui ludo dcfcruimu, proccdin 
vcrbum autcm,dcfcruirc, frcquentiam impor 
tat,vtctiam illicaitglofuor. 

QllOcl '<^^*-'"'^'*"^"^niucrfali- 
— ' ter obligct ad rcfhtutioncm lu« 
cripcralcim acquiliti, apparct. Priinoquia 
non proccditdc gabcllis CfJcrifqi^qui fupc- 
riorcm non rccognoicunt, cum icx prinapis 
noD nili ad fubditos dcbcat extcndi . Ncc 



obflat q> lcgcj ciuilei per Canoncs confirmart 
tur ca in partc,qua lcgi diuinx & naturaU no 
aducrfantur. Nalegisconfirmarionofe exren 
dit plufqua !cxip{a,aIiudcnimcfHc2;iscxtcn 
(io^aliud vcro lcgis conhrmatio: «3c ita lcgisci- 
uilis c5firmatio q pcr Canoncs fir, noriplurcs 
obligat, quam lcx ipfa alioqui obligaflct. 

Secund6, Qii"'«:?ti»ia5'"'i'vn'nuU 

' tisregnis diciturcilc pcrco 
trariacofuctudinc rcuocata , qua principes & 
coru ofFicialcsfciunt , iSc^aincn ncc contradi- 
cunt,ncc contraucnictcs in aliquo puniunt. 

Tertio '''"^ '■cuocata 110 

'ilt.non tamcn iuhct lucri cx .1- 
lea proucnicntis rclhtutioncm ficri.Nam in le 
gibus fupri citatis^aliifq-, q dc hac materia lo- 
quuntur id vidctur cllc diipoiltum, vt pcrdcu 
tcscontra lucrates adtionem vfq-, ad qumqua- 
gjntaannoshabcat,vtapparcc alcarum viiis. 
Cdc rcligioiis. Et in conltitutionc grxca. £t 
quamuis illiceptibopo&ofricialibus fuiscoi\ 
ccdatur,vt a lucrantibus lucriun accipiant,& 
paupcribus dillribuant:non tamcn ex hoc fc- 
quirur,(p in confcicntia,tcncatur hi,qui lucra- 
ti funt,lucru rcllitucrc. Nam lcx illarcpctitto 
nem conccdit. Alia vero q de Epifcopis loqui 
tur,pxnali$ clI,idco vt aitdcPaludcantc fcn- 
tentiam contra lucrantcm datam minim^ cur 
rit iuxta glo{amfxpecicatam,ii.q.i. fratcrni- 
tas.Im6 aliud addit prxfatus do^or , 9 fi lu- 
crans id quod lucratus cfl pauperibus croga- 
ucrit,& pollca contra illum agatur,potcfl co- 
ram iudicc cxcipercjdiccns fc illud iam paupe 
ribus diilribuiirc,ilk erit liber. Lno ali) dodo« 
rcs adhuc aliud .iddunt , q> lcx illa ctiam cfl in 
multis rcgnis abrogata , quo ad rcpctitionctn 
illam:quia vt refirrt tiaptilla,iam non audiun-» 
turpcrdentcs, iiccillis a^iocontra lucrantcs 
conccditur.Quicquid tamcn dc hoc fit in pr^- 
fatis legibus, ncc ncgatur dominium lucri ia 
lucrantcm tranlire.ncc fic lucratum prxcipi- 
lur rcllitui, fcd folum vidcrur actio pcrdcnti 
concedi,fi ea vclit vti. Ac proindc forte niinus 
rationabilitcrloquuntur,quidiciit prjfatam 
lcgan ciVc pcr folum non vfum abrogatam, 
quia cuin lcx non ncccfsiict pcrdcntan vtco 
tralucrantcmagat,fcd lilKrumfit eiagcrct5c 
non,confcqucnsefI,vt finonagacurcontrj lu 
crantcin,non indc aliquid contra lcgcm ficri 
ocationc cui'dcbcatabrogari,vt iiotat Panor 
mi.in capit.Iohandcclcricoconiugato. 
Preterea lucrantcs tcncrcaiurlucrii 
Z atuc fentcnia iudicis reftitue- 

rc.maxinic paupcrib',vt hi,qui cotrariu tcnct 

atTuuunc 



Cod 

affjmiant.rum pcrdcnii obflct fua turpitudo: 
quod li riccilct,icc]uiturq) li perdcnti rdbtu- 
ant,non rclcuaniur c^uominus paupcribus ta 
rundejii crogare tcncantur,iu>cta illuddciurc 
lurando cap.ca tc.vbi dicitur,onus non rcrnit 
t itur.fcd augccur,cu cuiq; improuidc Coluitur, 
quodalij cx dcbito crt prcftandum. 

Poftremo. '"^^''^"V-''^ '"^^^ 

rum aci]uilitum ob idd- 
fct ncccnario rcftitucndum,q> iudus illc prohi 
bituscll, fcquiturq'.! fimilicirct rcrtitucndu, 
id quodquis vltravnu (olidum pcr alium lu- 
dum honcftum acquifiucritmamincadcmau 
ftcntica.Alcarum.cauctur,nc quisvliravimm 
foliduin ad alios ludos honcllos ludat.Conlc- 
qucns fuppono falfura,& contra coinunedo- 
itorum lcntcntiam. 

Pnrrpl nrie ^<^"'""''9 tcrris,qu? 
f^Ol 1 eiai le i,,,bus,nipcrialibusfub- 

dir^ funt,in quibus lcx alearum ludum prohi 
bct,&rcpctitioneconccdit, lucrum indcac- 
quifitumnon cll dc nccefsitatc rcftitucndu,» 
fortiori rellitucndum non crit in terris impc- 
rio non fubditis, ncc ctiam in fubicftis li lex 
fir per contrariam confuctudinem quantum 
ad rcftitutioncm fcu rcpcti tionc rcuocata. Sic 
enim do^tor (anftus figniHcat.ii. q.3 1. arti.7. 
Quod.f.fi nulla clfct lcjjis human^-circa ludos 
prohibitio.non cfTct ncccllario rclUtucndiun 
lucrumincle acquifitura/i isquipcrdidit,fui 
iuriscratjlibcram habcns rcrum fuarum ad- 
miniftrationcm,nccpcrdcns fuirpcrvim at- 
traftus.ncc firausaliqua in ludo intcrucnit. Si 
militcr c-xtta hoscafus rcllituendum non ci>, 
fi lex hum.ina, inquit, fitpcrcontrariam con- 
fuctudincm rcuocata. Itaq; ex fola vi lcois hu 
Wmodi lucrum prohibcntispuiatlucrumcf- 
fc ncccflario rclVitucndum : fcd cum lcges hu- 
iufmodifolum vidcantur pcrdcti rcpetitione 
coccdcrcvt fupra di^him cll,vidctur iuxtaco 
clufatalcm obligationcm relHtucndi non fuf- 
iicicnterin lcgis prohibirionc fundari. 
P . diftic patcrc potcft icfponfio ad ratio 
nes pro partc oppofita fupra fa^as. 
Adprimum diccndum,q'lex prohibct alea- 
rum ludum caufa lucrl notabilisfa^tum : non 
tam? prohibct lucri acccptionc ncc co ipfo q> 
ludum prphibct ,ipfum inualidarcintendit. 
Quod pcr cKcmpla f^cilccrtcognofccre: fi Pc 
trus^c Mariavotum contincniixcmifcrunt, 
uondubiumcft lc^cdiuina illis interdi^^um 
cHc^nc intcr fc m.iritalircr contrahant,fibi in- 
uiccm corpora fua tr;idcntcs:&; tamcii fi dcfa 
£io conrr.in.int , nou iniulidaiiu:. coniraclus> 



ex, 

Sc^j^cneatmutuafuorum corporum traditio. 
Similitcrfi nuiscxofTiciohabeat libros (cri- 
bcrc,& indc lolcat fibi vi^m qu9rcre,intcrdi 
cirur cidcni nc in dicbus fcff iuis librum cauGi. 
lucri fcribat:qci' minimc intcrdicitur , fi abfq; 
illa caufa fcribcrctur:& tamcn fi ob lucrum c6 
trapr^ccptumfcribat,non inlcrdiciturei lu- 
cri acccptio.Iraq, non lucrum,fcd artis vfus Itt 
cratiuus prohibetur. Quemadmodiun nego- 
tialucratiua intra cccleitam ficri vctitumcf^, 
fcd fi fiant.no idco lucri acccptio prohiberur. 
Ita in propoiito lcx prohibct ludum caufa lu- 
cri fa^tiun,fcd non lucri acccptionem.Etqua- 
uis lcgis inrentio,qux ludum illo modo fadu 
^hibet,fit nc homines res fuas inutihtcr amic 
tant,aut nercbusfuis inutiliteradmitunt,auc 
nc rcbusfuisinurilitcrfpoUcntur: hzc tamen 
legis intcntio non cadit fub pnrcepto,autpro 
hibitioncciufdcm,fedludum ipfum obiUam 
caufam cxerccrc,cfl q& Icgc prohi bctur. 

Ad fecundum, 

' e(lc,q>is,qtiilucra- 
tur,pcrdcntcm damnificat,Iucrum ab co acci- 
piendo:nccpropricincafuis,qui pcrciit,did- 
tur dammun pari,cum ipfc fpontcvcIit,autra 
tionc contradus vcllc dcbcat, fi quid pcrdidc- 
rit,lucranti foIuere:noncniraomnis patrimo 
ni| diminutiodamninominevcnit intclligen 
da,fcd ca , quar cx culpa altcrius altcri inuito 
cucnit.Hzccnimdiffcrcntia folet interdam- 
num 6ciadhira poni, q> ia^ra fit propria vo- 
luntatc:damnumautcm cotra voluntate ipfi* 
damiiificaii,vtnotantdodorcsin cap. Quia 
(arpe.dcclcili6c.lib.6. Alioquidonatariusali- 

2uida donantc perviamdonationis accipici 
icercttu-donantcm damnificarc ,cuin cx tali 
acccptionc mancat donantis patrimonium di 
minutum. Ncc obftat,q> ex culpa ipfius lucrS 
tis pcrdcnti prcfata diminutio cucniat.cx cul- 
pa iniquam , quamcontra Icgcni ludcndo co- 
mittit.no obftat.quia in illa culpa ambo funt 
parcs,in contraftu illo alearum ambo fpontc 
confcnfcrunt,ambo ctiamxqualitcr ad id^qd* 
pcrdidcrint folucndum le obligarunt: ac pro- 
inde fi altcr pcrdit,non lucranti,fed fibi debec 
iafturam fcudamnmn ,fi quodparitur,im- 
putarc 

AA tPvt\nm exdiftispatetfolutio,^ 

hibet, diccns. Non concnpifces rcm proximi: 
eandcm habct IimitationemtS^^ntciligcniia^ 
quamhabetilludaliud. Noncapias opcrcrff 
proximi tui. Vbi ficut no prohibctur omnis 
rcialicn^acccptio,fcdcam (^uadomin* iplif 

cftratio- 
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Be rebus rellituendis. 



eftfariombnitcr iriiimis , quxdicitur iniufla 
rcialicux contivchitio : ita non prohibctur 
onmh concupilccnria rci aUcn9,rcd ciqua 
contupikiiiius rcm proxinii contra cius vo- 
luntaicni pofsidcrc , quoH cft rcm alicnam in 
iurtc.aui uiiunofc concupifccrc.(^alitcr non 
concupifcirqui cfluralutriad aieamludit.Mo 
doautcm is,qui pcrdir.non cllcum ratione 
inuitus,li lucrabid,quod lucratuscll ,li.ibcat. 
Immu noe contradus & tacit^ promifsionis vi 
dcturdcbcrclblucrc.quod pcrdidcrir. Addc 
q> li rO vaicrct,non folum dc ludo alcarum.lcd 
dcquocunq;aliohoiiclto& licito contracti^ 
caufa alicuiu^i lucri facto proccdcrct: quod ta- 
xncn non crtconccdcndum. 
• Quartumdiccndum,q»lucrumquod 
« quisin ludoacquiriutt.ticc.pcrdcntis 
eft, necin confcicmia c;1 ' itidcbitum: 
cum hoc tamcn tUt qi h>. . . , diiciu ad rc- 
pctcndura:v't fi quis rem valchtcm dcccm ven 
didtt proquindcciin ,illaquindccttn nccipli' 
vcndcntis Junt, ncc in cotiiacutia illi dcbctur: 
attamcn potcritcotitra cinptorcm agcrc,.lk iu 
dcxcomp>cllct cmptorcm ad folucndumilla 
quindccim.cttam h cmptorf iicritdcfraudat*,! 
fcdcicta dimidiuin. Idcin patct inpocnisah- 
cniiniunam vcl datnnum pairo pcr iudiccra 
applicandis,qu.Tantc latamrcntcnti:mi, ncc. 
iui-runt ipilus,qui iniuriam pallus cll , ttec 
ipli in conlcicntiadcbit^rcllo q>actioncmha- 
Dcat ad icpctftliuii,Ck iudcx iullc potcritrcu 
ad pocn^ lolutioncmcompcllcrc. 
jP^f^ Quintutn diccndiuii, q» lcx illa pcma 
lis cn,qu.Tpcrdcnii rcpctitioncmcon 
tn lucrantcm tonccdit, & in {xxnam vt riufq; 
colludcntiumlii,\t pcrdcntcpcti;ntc,lucrans 
tcncatur id,quodiucrat lucratuspcrdcnti rcd 
dcrCjCtiain h pcrdcs f ucrit in cadcin caufa tiu- 
pitudinis. NccarbiirorminorcmclTcjxxnain 
ipfi perdcntiadcius pctiiioncm lucruin rclli- 
tui qlit ipliusrellitucntis:quia coipfo cp pcr- 
dcn^ ■ ■ 111 iiifatnic videtur intidcrc, 

iiccii - . ..inodutncumdjgnumiudici 

bimt,cum quo humana comcrcia fiant.taqua 
qui promifsioncm &fidcmtacitc datampro 
rc caduca non nccclsaria violaucrir. 

Ad confirmatione f '""f ^ 

lcx iUa ntl a- 

gitc(v • M nclufioncmpropofit.uu,cuin ca 
kipr.L ... . : Lir.iiq^iudcxiiullamaliamludcn 
tibuspociiam infcratj qua q» ad pctitioncpcr- 
dJtisisquilucratusfuctatjlucrum rcddcrcco- 
pcllatur.non tatncn difpoiiit, »p calu quo non 
repcutur,dcbcat pudciui rciliiui. 
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Ad fcxtU ^^''^'"^"'".qwoJjraucmtS 
gir ditFttulLitcm.frQiiid agc 
dum in cafii ,auo Dortorcs varia opinantur- 
Dc qua infi-a,dcodantc, vidcbitur. Pro mmc 
tamcn diccndum,<p fi i$, qui lucratus cll,du- 
biam lubct conrttcntiam , dcbcat iic lucrum 
rcftitucrc,an non. Farcor durantc dubio cura 
rLncriadillud,quodtuti'circcognoucrit,pu- 
ta ad icilitucnduiii. idq; ne difcnmini aut peri 
cuJo pcccandi fc cxponut: oualitcr fc cxpone- 
rct.contra confcicntiamdubiamlucrum illud 
rctincodo. Potcrittamcn dubio dcpolitoilli 

opjmoniadhfrcrc,quamvidcrir,autaudiuc- 
rit a do^toribus fidc dignis approbarijquibus " 
fc tutc potcrit contbrmarc. Et quia noii vidi 
autontatciii aut rattoncm coniunccntcad tc- 
iicnduet^cdcfalutisncccfsitatc prctatu lucrii 
icllitucndum ,opinioni hbcranti potiusqua 
condcinnatiarbitior.idhcrendum:attctismo 
dificationibuslupnitaclis'.f. g)nulla tiaus in- 
tcrucncrit,nulla ad ludcndumcoaftio, q^q; iu 
dcntcsfintfui iuris,qui ics fuas donarc &alic 
iiarc Ubcrc pof!.int,q)q,adquantitatein cius 
quod ludttur,fimul &ad ludeniimn patrimo 
nium.ncfnotabilitcr diminuitur, habcatur 
rclpcctus.Raro tamc,\tfcrtur,hcc omniaper 
ludciitcsattcnduntur.Idco prudentis critcon 
fcllbris antequam ludcntcs ligct vcl abfoluat, 
rcm priusvt dcbct pcrpcndcrc. 

Correlarie '"^"'^'"""^«''tincns eflc 

ad obligationcm lucruin 
rcftituendi altcru cx colludcnti bus pcr altcrii 
ad ludcndum cflc attra^lum.vt infcrt Adrian. 
contraThoma,&alios.Ralio, quia talisattra- 
^tio non intulit vim pcrdcnti : ac proindc Im- 
iufniodiattraftionon rcdditcontra<ftumlufo 
riu inuahdii,ficut nccinuoluntariu :alioqui Ci 
altcr ahcrum ad cmcndum fcu vcndctidu aliS 
uc cot raiftii cclcbrandu at trahcrct, co ipfo red 
dcrcturinualidus huiufmodi contraftus,qd' 
116 cfl diccndu. Rcfcrt lii qunlis & quanta lit 
colhidcntis 3ttra^tio:na potcll vis fcu co.iflio, 
lirumcius iaiitusintcrucnirc,vttollatvolunta 
riii.&iuncncc cOtra^uscritvalid^^ncc lucru 
indcacquifitum potcritrctincri.Sccus fi attra 
^iofit pcr lcucsprcccs aut aliguas fuafioncs 
omni vi,co3dionc,i?cmctu ccflantibus. 

Correlarie ipfum A- 

drianu, pcrdentc tciicriin 
cofcicntiafolucrcpcrditu, noobiLintc actioc, 
qua ad rcpctcndii nabet, pcr qua a dcbito fol- 
uctidi mitiimc libcratur.Katio , quia nnturalc 
cll vniiqufq, promifsioncm & luramcntum 
4c rc iicita f attuiu, dcbcrcadiuiplcrc : cu crgo 

coUudctci 



Codcx, 

Colluiknres rationc contraaus luforij tacitc 
pioniiuant {cuuodpcriliilcriiit r<»!uuiros,&: 
5ll'KU>cr huiu<ino«Ji contr.iaumfc oHlipnt: 
lcquiturcos tcncri. Ncc obftat turpitucTo lu- 
cri quc non tani in lucro quani in niodo, quo 
acquiritur, rcpcritur. Excmplum cJlclarum 
in lucro mcritrici promiflb: quod quauis tur- 
pc cx modo illud acquircndi lit,ob proniifsio 
ncmtamcn vcnitfolucndum. QucniaUmodu 
Jud.is nc mcndacij aut pcrfidif argiji polfct.id 
quod promi^^crat ci , nuam mcrctriccin puta- 
bat,pcr famuluni fidclitcr miiit. Quod .iMtcm 
aaio rcpctcndi pcrdcnti concclla non obllct, 
apparctafimili dc mutuatario , qui promilit 
aut iur.mit fc vfuram foluturum : is cnim tcnc 
turpromiflumcomplcrciuxtacapit.Dcbito- 

rcs.dciurciurim;Efto q> illiad rcpctcrtdum co 
pctat aaio,& vfurarius vfuram acccpta tcnea- 
lurcidcmrellitucrc. 

P. cxcontraftuiure nonmu.ili 

rCCei ea nafcitur obligatio : cum 
erl!;o ius quamuis pr.Tfntum contra^Vum pro- 
hibcar,iprum taracn non inualidat ,fcd tantu 
pcrdcnti rcpctitioncm,fi ca vtiyelit , conccdit 
lcquitur antcq contra lucrantcm ajat, & co 
tra ipfini fcntcntiam fcratur, tcnctur p<irdcns 
lucranti folucrc Et quamuis cx contraftu lu- 
forio pcr lcgcm prohibito obligatio ciudis no 
oriaiur,bcnc t.imcn naturalis. 

r> .«o vcl lucrans acquirit ius ad 

r i^aetei ea . j ^ jyj^ i^^ratur vd 

non. Si ficigitur pcrdcnstcnciur lucrati rcd- 
dcrcid,adquod ius habcrc dignolcitur. Si no 
i..itur lucrans non potcrit iullc rctincrc,qut)d 
in ludo fucritlucratusrcx quo non alio titiilo 
illud tcnct.quam quia illud lucratusfiui: idco 
fi lioc nullum ius itii ad lucrum prarflat, no m 
re fcd iniurla lucratumrctincbit,&pcr confc- 
oucns tcncbiiur illud in confcicntiarcflitucrc 
quod cfl contra ipfum Adrianum. Aut igittir 
f iicuturpcrdcntcm tcncri ad id,quod pcrdidc 
rit,hicrantifohicrc,aut lucrantcin lucrumcx 
ludoacquifitumtcncri pcrdcti rclliiucrcctia 
antccondcmnationcm. 

^ 1 • ^ fcquitur contracundcm 

Correlane joaorcmfi ludcnsfoiuit 

lucranti quod pcrdidit ,compcnfationcm lo- 
cum non habcrcVt fi Pctrus in ludo .idmifit 
x.qu?Io.mni lucrantifoluit,cm idcml^rus 
aliundcdliadcccm cx muttio aliouc cotr.iau 
dcbcbat.no potcrii Pctrus loco.x. qii.T folmt, 
aUa.x.qux .iVmndc dcbct rctmorc.fcd f ac>a rci 
adm.lTsfolutionctcnctur ficut prius. x.qux 
luuiuo acccpcrat rcftitucrc: & multo mm'' po 



tcrit loco.x.quiin ludoadmifitS: rolutr,rflt 
lundcm propria .luioritatc dc bonis lucrantis 
co inuitocapcrc ante fcntcntiampro admitte 
tc latam:non oblhnrc <p Pctrus cx lcgc aclio- 
ncmcontralucrantcm.idid,quoa m ludoad 
milit,habcat.Corrclarium patccquia compS- 
fatiolocumnon habct, nili hincindc aliquid 
fitinuiccmdcbitum.Cumcrgo is,qui.x. lucra 
tus cft.non tencatur in cofcicntia lucru adrait 
tcntircftitucrc:ccontravcrbqui in ludo.x.ad 
mifitaliundc tcncatur.x. lucranu rcddcrc, fc- 
quiiur m cafu compcnfationcm locum non 

habcrc. ^ 
■NJ - obftatmotiuum.quodprolcattcrt, 

dicciis,q>quado pocna ipfo lure, vcl 
ipfofa^to vctiit alicuiccrtf perfoncapplican- 
da.potcft talis pcrfona dc arquipollcntibus c6 
pcnfarc.quali lcx co ipfo q> quis ad ludum a- 
lcaru aliquid admittit 5c foluit.ipfum lucrum 
folutum cidcm admittcnti applicci:cuin tamc 
huiufinodi applicatio ipfo iurc, auifi^^o non 
fiar,fcd t^ntum admittcti d.ituraftio,vtintra 
quinquaginta annos id quod pcrdidit,in iudi 
tio rcpctat,& ad cius inftantiam iudcx lucr.in 
tcm compcllct,vt quod lucratus tucrat.cidcin 
rcddat. Vndc patct admittcntcm no habcrc i* 
ad id.quod admifit,antcqfaaa rcpctitiocpcr 
iudicem rcftituatur.Quod cnim fcmcl admific 
& foluit,ncc fuum crt,ncc fibi dcbitum antc iu 
dicis fcntcntiam. Vndc notant doftorcs fupcr 
cap.Eoclicis.de pacnis.lib.6. q> in pocnis cxccu 
tio ficri non potcft.nift iudicis fcntcntia prac- 
ccdat.Quod fi vcrum cft dc tKrnis ipfo iurc in 
flicf is,a f ortiori vcrum crit dc pocnis pcr iudi- 
ccm infligcndis.Si cnim antc iudicis fcntcntia 
lucrum acquifitum cflct in confcicntia adinic 
tcmi dcbitum , ciuo pafto pofsit lucrans a dc- 
bito rcftitucndi libcrari.non vidco. Liberarur 
autcni fccundum hunc Doaorem. vclcrgo fa 
tcatur lucrum .id alcam acquifirum in confde 
tia aiirc fcntcnriam latam clfc rcftitucndum, 
vcl negct in cafu antc fcntcniiara compcnfa- 
tioni locumcflc. 

jj. in pa-nis, qux alicui ccrtxpcrfonae 
^ 4' pcrlcgcmipfofaao,.iutipio lurcc- 
tlam finc iudicisYcntcntia applicantur,crcde- 
rcm compcnfationi locum cllc, fiuc fit pocna 
conucntionalis.fiuc lcgalis. Vbi tamcn porna 
huiufinodinon ficalicuiccrtscperfon? ipfofa 
fto applicatur , nifi pr^mifla parris rcperirio- 
nc,& iudicis fcntcntia intcrucnicntc : tunc fi- 
cutpocnaantcqu.imrcpctatur illi non dcbc- 
tur.ita ncc locum habct compcnfario mcon- 
fcicntia. Cum ergo in ludo alcanun non co 

ipfo »f 
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•pfo <f alrer aliquid lucTarur.iprmii lucrum nH 
iniucnti applicatur,niri admittcns rcpctat , & 
iudcx lucrum rcddi prccipiat , fctjuitur iiitcn- 
nini.Ettf nd co ipfo iucrum pr^tatum pcr lc- 
adniittcnti dcbcatur,con(lat cx dichs: c]uia 
h lucransantc^coram iudiccconucniatur,lu* 
cruni paupcribuscrogaucrit, no coinpclletur 

1>criudiccmiaiuundeadmictcti rcddcrc, \tait 
^ctrus dc Paludc,&: fnpra tctigimus.QuT oni 
nia funtpcr confcilorcs diligcntcr attcndcnda 
Vticiatnuos in huiuimodicailbus, qui iVcqu? 
tcr .i<;ciifunt,dcbcant abfolucre, aut abloiutio 
iicmdcncgarc. 

igitur in fummadicain,triafunt in gc- 
ncrcjob cjux lucrum pcr liidumaCcjui 
lIttunvaiitrcilitucndum:quorum vnum ietc 
nct cx partcadiniitcntis. At fi rci pcrdirardo- 
niiniu no habuit.ncc libcra adminiilrationcin 
ncctacultatcin,q rc ill.im poirctdonnrcauta- 
licnarc.Sccundu fc tcnct cx partc lucratis. Vt 
ft colludctcm vi,aut inctu ad ludcndu attr.ixit 
autillnm inanc ludcndinotabilitcr cxccdir, 
autdol(),tcuiraudcin Itidoviuscih Tcrtiuiii 
fc tcnit cx partc ipiius rci lucr<tt^. Vt li talis 
fuit.c^u.tm pcrdcnsalicnare non potiut,aut ta 
XX (lu.mtitatisrclpcctiuc^vt pcrdcntis p.itri- 
tnoiiium maneat notabiliter dimiuutum , iSc 
ip(c notabiliterdcpauperatus.Ac proindc ca- 
ucant ludentcscum pucris ludcre,cum niino- 
ribus , cum fcliolalhcis fub potcltjic con- 
-(litutis,cumrcUgioiis.c]ui nilproprium liabe 
Tc pollunt,cumuicntccaptis,cuni iurib" atq^ 
vfurariis.c^-tcriiq; .quoriun bona iunt rclliiu 
tioni obnoxia,ali)fq; huiufmcxli, il volutadc- 
bito rciliiuendi lucruni pcr ludum acquiiitu 
Jibcri dlc. 

Seauitur "•^'^'ff''^'" 

L re intcr lucrum per alea , aut 

pcr alios licitos ludos acquiiUuquatuni ad dc 
bitu rcllitucndi lucrutalucr.icccpiu, cilo dit- 
fercria lit quo ad ratione cutp^. In caiibus cin 
in cpiibus lucruni \xv aicam acquilttuui cil rc 
Hitui:iulu,in cifdcinpcralios honcilos ludos 
acquiiituincil limilitcrrellituciidum. 

Correl^irief-'^"""''^"'*; i?';'^ 

■ nocrclpondcdumcll.l.li 
coUudentes noii funt in iplo ludo parcs,i'cd .il 
ter alterum in artc ludcndifupcr.it^ an lciica- 
turcxccdcns li quidfucritluciatusrcnitucrc. 
Ethabct ItxcdubitJtio locuni iii.igis in ludis, 
qoi viribus Syjngenio feu arti iniiitutur , qua 
in his,qui principaliter aut prccilc cx foriuna 
dcpcmtcnt.Et diccnduni,ipcxquo iii c.itii no 
cil: viriufqj v^ua condiuo , fcd altcr cuiu ludit 



efl in tuto,vc! quafi , alter rcro vt in phtrimu 
eil in pcric«lo,conlcqucnseft ludum illuc;ra- 
tia lucri fa«.^um,dcfc illicitu cllc, & luCTUin ab 
co,qui infcrior c(},pcr lucrantcm, qui in ruto 
cft.iiiiultcrccipi.&pcrconfcqncns dcbcrcad 
niittciiti rcllitui,ctiam iudicisicntcntianocX' 
pcitata.Exccptonifi is,qui infcrior cft,cxccf- 
ium altcrius colludcntis i'uat,& icicns & vol^ 
ludat;quia tuc f>erindc cft,ac fi id quod adrai- 
ferit,donarc velitmam tunc nec iniuflc rccipi- 
Uir,nec iiiiuilcretinerur, &ita noncft dc nc- 
ccfsitatc rcllituenduni. 

Qjj ■ J tii ii duo,qui ante a fc minimcCD- 
— ■ gnoueriir,necaIrcraltcri'l'upcrio- 
ritatc iii ludovnq fucrit cxpcrtus.fibioccur- 
rant,& de ludcilo c6uciii.mt,Ck cadcni i^nora- 
tia in eifdc cxirtctc,i$ qui alterii cxccdit lucrc 
tur,an poUcacualtcraltcru cxccdcrc cogno- 
ucrif,tciicatur id quod lucratuscflilli rcllitue 
rctt r6dubijert,quia incafu vq eratvtriulq; 
conditio , quontu ad corum cxiiHmationcm, 
cu iicutcr .iltcrius fcirct cxcciTum, & ita vrcrq; 
9qualitcr|lucro & d.inuioiii cafu ic cxpofuc- 
runr.& cx conlcqucnti ncutercritronaDilitcr 
inuitusjfi altcr aliquid fucrit lucrat', & pcr c5 
fcqucns ccilat obligatio rcllituedi. Sccus fi cx 
ccUbm altcr,allcro ignorantc fcirer, vti com- 
nmnitcr do^torcs tcnent in cafu q breui fuiit 
ccrtc mcrccs in abundantia fupcructury, &an 
tea y fuperucmaiu nicrcatores fupcrucniu ig- 
norantcs,merces fius ^ pr^cio comunitcr cur 
rciucvcndunt.valctcotraihis, nccefl: aiiquid 
rciUtuciidum:cilo *f ii mcrciiun fupcruentus 
cognitus cllctjtantum prcciuni pro pr^faiis 
nicrcibus traditum non iuillct. 
E COntra facitratio etiain fimili 
dc cot rat^ (u,iii quo dcfrauda- 
tio rc ipfa incidit vtroq^ ex conirahcnDb' bo- 
na Hdctn habcntcqiu.tidciraudatioiicni intcr 
uciiircpcnuus ignorciit,tunc ddra^iiatione 
cognita,rcilitutioiic opus e(l m confcictia, igt 
tur pariforiiia iiipr^cnti. 

R-efoon *^'"'^"'^"f^_p''3c 

1 ' f.iraignorantiaacquifituiu- 
ilc rccipitur & rctinetur,ex quo libcrc in con 
tradu conicnfcrunt , & quoufq; fc inuiccm in 
ludciido probarcnrfuccclliiiuai rc qualudc- 
baiitvoluiitariccxpofucrunt,nccdc rclLtuai 
do caucrunt, vbi dc altcriiu cxccllii coltarct. 
Sccusfidchoccauitlent,in.L\Juic quod ludi 
cucntus,quoa]tcr altcruui fu^)crauit,noii erat 
cafusinupiii.itus:cuf^*pifsimc accidat ludcntS 
colludciitcin iupcrarc , cllo q» ab iiiitio ic im- 
potuciic nciurau.Ncc obiu iiiuilc adduct4 

dc vciidi- 
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devenditione,inqua rcipfa incidit defrauda- 
tio:quiadciullitia&^atura contra^^us cm- 
ptionis & vcnditionis cft,q> intcr datuin&ac- 
ccpruin rcruciur ^qualitas. Idco quandocon- 
llitcrit lianc cqualitatcmfcruatani non fuiflc. 



ncfcit:6^qui dc lucro certus cfl.fumam pccu 
nix,quaincoram habci in fortcni mittit ,qd:' 
vuigo dicitur , cmbidar cl rcilo, alter vcro ex 
ignorantia hoc ipfum acccptans,quicquid co- 
rani lial>ct,adiniltit.An is, qui lucratus eft.tc- 



cXCclVus cll rclhtucndus. Sccus in cafu propo ncalur rcibtucrc,cx cjuo in cafu non erat vtri- 
fito,m quo non ell ratio dati & acccpii,&Ju- ufq; , xqua conditio , cimi lucrans cflTet in tu- 



betcontradhis luforius lcgcs djflcraucsa lc- 
g-ibusalioruin contradhiuin. 

oi uuijvjua ludentium condicionc.u a 
partc rci,cumlnrc ipfaaltcr flt intuto,alicr 
vcro iji pcriculo fcu damno.Quod fi admittcs 
fcirct,minimecumcxccdcntccontraxiflct,Rc 
(bon. Conccflb illo , nil contra rcfponfioncm 
fcquitur.quia ludentium intcntio h.\-c fuit.rc. 
f.quam iudcbant fpotc fucccflui cxponcrc, in 
tcrim q> dc altcrius cxccflii conilarct,qucinad 
modum dc vadiationc potcft cxcmpiificari: 
vt fi duocontcndant lurcam mortuum cflc,«Sc 
cum rcs ipfis vadiantibus incognita fit,in rcta 
men fit certum turcam illtjm , dc cuius raortc 
contcndunt,niortuum cflc , conftat cuin , qui 
cum mortuum cflTccontcndebat, in reipfa lu- 
tumeflc,altcrumvcr6 in pcriculo : &^raai 
lucrumpcr huiufmodi vacliationcm acquifitii 
non cll dc ncccliitatc rcilitucndum,ficut cflct 
fi is,qui lucralus cil , ccrtus cifct dc mortc illi' 
Turc^ , & fc ccrtiun ciTc fuprimcrct;nam tunc 
cimi mala fide fcu dolo vidcrur cum aUo vadia 
rcScd fi fc ccrrum cflc dc mortcTurc^altcri 
conuadianu afrirmarct,&^us ccrtituciineno 



to (cicntcr;aitcr vcrb in pcriculo , & ignoran- 
tcr.Diccndumconfcqucntcrad ea,quz fupra 
dictafunt,non cfleiiuiufmodi lucrunidcrigo 
Tcretlitucndum,co q>haclcge abinitiofpon 
lccotraxcruntjVt qui ccrtus cflctdelucro,pof 
fctfuinmampccunif , quamcorain habct,in 
totojvcl in parte in fortcm mittere,quar Icx cu 
^qualitcrprovtroq; colludcnrium pofitafit, 
pcr vtrunq; venit fcruanda. Et non obflate <g 
pro illa vice meiior fit lucrantis conditio,fatis 
tamcn eft,q) pro toto tcmporc,quo ludus con 
tinuatur in lege iila ^qualcs fint. Nam quod 
vni nuc accidit,lioc idcm potent altcri acade- 
rcHoc idcni in ludo fcacnoruin ficri & lcrua- 
ri vidcmus <p,f.altcr antc^ fuum moucat calca 
lum,videt,&certus cft fc lucraturum, quodta 
mcn altcr minimcvidct:& qui certus elt, forte 
fupcr qualudittu-^auget, quod alter ex ignora 
tiaacccptat,&fortcmipfam cxcadem ignora 
tia pcrdiijln quo cafu itcrum mclior cll: iucra- 
tis conditio,qui ccrtus eft de lucro, q admittc- 
tis, qui fc vincendimi non vidct : & tamcn iu- 
cnun talitcr acquifitum non cft dc necefsiutc 
rcftitucndura,co <f hac lcge ab initio contra- 
xeruntjVtquiUbet corum,quando vclit ,Po(- 



obl^antc altcr putans Turcam viucrc vadiarc fit fortcm,iupcr qua luditm.augcrc , eria fi dc 



contcndat,timc rci iadura ipfi admittcti vcnit 
imputanda,non lucranti.qui vcritatcm,quam 
fcicbat,apcruit.Et tuc quis no fit ^quavtriufq^ 
condirio,cum altcr ccrto fciat fe lucraiurum, 
altcrva6non,non idco vitiatcontraflum, co 
q>admiicctur quodamodocxparteadmittcn 
tis donatio,(|Ui cum fibi Turcam monuum cf 
fc affirmcturjvoicns tamcn vadiarc , contcdit, 
&rcm quamdcponitvolenjvult pcriculocx 
poncre.Quanqua in his & huiufinodi cafibus 
in quibus admifsio altcrius colludcntis fcu va 
diantiscx ignorantia proucnit admittentis,tu 
tius cflct lucrum talitcr acquifitum rcftitucrc, 
co <f ignorantia dcdit caufam ludo & vadiat io 
ni huiulinodi.Dc rigorc lamcn conftietia: ila- 
dum vidctur in chfhs. 

r^r» rrf-1ii-ip fcquitur cx diais.quid di 

ludis diartarum communitcr cucnit. Ai tcr ccr 
to lcit fc in quaiitate chartarum,aut punftorii 
quantitatc altcrum cxccdcrc : altcr tamcnid 



lucro fit ccrtus. idco ctmi lcx pro vtroq; fic 
inftituta,iuftum cft pcrvtruraq; fcructur , cu 
ccrtumfitcontraduscx conucntionc legcti^ 
&viraaccipcrc. 

De rebus conditionaliter 

datiSjConditionc deficientc. 
(^VAESTIO. XXIII. 

Vm fepe accidat 

aliquid alicui fub aliqua 
condirionc donari. Qux- 
ritur an deficicatc condi- 
tionc, fit uhtcr acccptum 
fempcr rcftitucdum. Sup- 
ponatur mult ipliccm clTc 
don.iUoncm abfolutam, conditionaiem, mo- 
dalem,&caufalan. Quid autcm condiuo fit, 
quid modu$,quidcaula. Vjdc.glo.cap. vcruni 

ac condi- 
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Ac conditionibus appontis.Et doflorcs ibidf. 
In quorum cxpiiutionc ad prifcns noncft 
inimoranduni.Nunc dc cionacidnc coditiona- 
liloquamur. Etpropilitaqu.Tliio vidcturcx 
hac alia pcndcrc.An.Cinualida fit donatio co- 
ditionalis.fcmpcr q> conditio dcficit.Et argui- 
tur cj» dcfcclus coditionis donationcm no rcd- 
datinualidam. Primoouiafi donatio non tc- 
ncrct ob dcfcC^him conditionis^lcquitur <p co- 
tractus facius fub condttionc impolsibiii no 
tcncrct,confcqucns videtur faifuni, iji contra- 
^uin.itrimoniaii fub conditione impofsibiit 
fa^o^qui validus c(l,cu taliscoditio liabcatur 
pro nonadicc^.\t liabctur.cap.fi. dc conditio 
nibus appofitis. vbi dicitur. conditioncm iin- 
pofsibilcm.aut tuipc.q non funt corra fubfta- 
tiamconiugii liabcri pro non adicdtis. Idc ctia 
probatur in cafujquo quis Titiu lizrcde inili- 
tuat fub haccondjtioncjicclum digito tcrigc 
rit,vaict inilitutio,ctiam fi non rubliibtcodi- 
tio,vt luljctur inrtituta.dc h^rcdjbus.^.Lnpof 
jfibiiis,vbi dicitur.Lnpofsibiiisconditioin in- 
(lituiionibus,in icgatis,in iibcrtatibus,& fidc 
cominif)is,pro non fcripta habctur. 

lionelca pofsibiii. bi auquis 
donauit pdium cctlcfic iulj conditionc aliqua 
pofsibili «Sc honclla,tcnct donatio,ctia fi c6di- 
tio deficiat.vt habcturcap.vcrildc conditioui 
busappofitis,nccrcuocatur donacio,niii do- 
nator cxprcilc adicccrit,q) conditionc no exi- 
ftcntc rcuocctur'vt iiiicdicit tcxius. 
, 'J^g j-flQ iticn apparct in iegatis. Si quis 
icgat Titix duccntos fi no nul>- 
(crit , fi autcm nupfcrit iegat ci ccntum : fi ta- 
mcn poilca nubat , dclict lubcrcduccntos,vt 
probat Panormita.cx.i.Tiua*. Si noii nublc- 
f it.fF.dc conditio.fiy^dcinonllratio. Et tamcn 
conditio minimc adiinplctur. tdcm ctiadicuc 
Doclorcsincafu, quoquis rcimquit cencum 
iilix i'u( ii nubfcrir,fi aurem reiigioncm ingre 
diatur,n6 relinquitci nifi quinquaginta: & ta 
mcn li illarcligionciucric ingrclia dcbct habc 
re ccntum , cuin tamcn conditio fub qua cca- 
ttmicranticgata,nonadinipicatur. 

Q"" llirt^ Donatio lacta fub conditio- 
* ■ nc honclhi aliquando no te- 
nct,ctiam fi condicio compicacur, vc pateciii 
rubfbtutionc,qua quisPctrum fubftituitfub 
hacconditioDc,fihxrcsinlhtucus finc filijsdc 
ceflerit,poflcavcr6hxrcs inilitucus fiatmo- 
nachus,3cibidem iine filijs dcccdat : iamcom 
pictur conditio,& taincn non valct fublHtu- 
uo,rcd cxpirat,quia uoPcuus fublluutus,fcd 
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monaftcrium fucccdit, vt coitcr tradut Doflo 
rcs,vcrcfcrt3aptilla.vcrboicgatu.sj.i4. Et fii- 
ucllcr,vcrbo h^rcditas.^.^.vltimo. Si crgo do 
natiofubhoncihi conditioncfa£la, coditionc 
compicta no tcnct,igirur a contrario donatio 
fub honefla fac^a^codiHocdcficifCc tcncbicur. 

QuintO " '"'""^ ncccflariuin cil 
' caufam fubii:qui vei modum 
compicri ad hoc q» icgatum ob ccrta caufam 
fcu inoduin factuin [tcncat , quam conditioiic 
cxiflcrcad hocquod donacicKodicionalisfit 
vaiida,iuxta iegem vulgarcm.dara ob caufam, 
caufa non fcquuta repctuntur. Scd datum fcu 
lcgatum ob caulam, caufa non fubfcquuta ali 
quando tcnct. Vt fi quis icgat Pctro.x.vt inde 
domumvcl fundum fibi cmat,tcnct lcgatum, 
ctiamfi modus non compicatur.igiturcriam 
tcncbit in fimiii donatio conditionahs, ctiain 
fi conditio cieficiat. 
J^j j nonoblVantibusalitcrvidcmrdiccn- 
duin. Rcfcrt cniin ioqui llando iiicra 
mctas iuris naturaiis,& diuini,(cciufa.f. himia 
ni iurisdifpofiti6c,auc ca Ihnte.Si enim ilado 
incra mccas iuris naturaiisautdiuini ioqua- 
murjCcrta cfl conclufio & coitcr approbata,<p 
donacio iiib conditione 5;^on aiitcr facta no 
tcnct nifi exiflcntc conditionc. Id pacct cx ra- 
tione c6dicionis,qu^'a natura fua nabct fufp€ 
dcrc aftum , vcl contradhun vfqj ad fupcruen 
tuineiuSjVt in ipfius chiTinitioncfatis lignifi- 
catur.Elt eniin conditio aftus vci c6traCt' ful^ 
pcnfio cx eucntu inccrto fiicuro ci appofico, 
in quem cucntum eius difpofittonis facla cll 
coi la c io.vt habctiu-.ff^ fi certum. l.Itaq;. Aut vt 
Bartolusdiffinit.conditiocflfiituruscucntus, 
in qucmdiipoficio fufpcnditur. Sed fccundu 
hoc conditio impofsibiiis,auc dc prztcrito fcu 
dcpraricnti propric& ilriclc noncftdiccnda 
coiidicio. Nostamcn quantum adpr^fcns atti 
nec, iargius condicioncm accipimus, vc no fo« 
lumad eucncum futuruin, fcclctiamad pr^c- 
rituin,&ad impofsibiic fc cxtcndat. 

SeCUndo ^^*^'"P^^'^*^ conclufionc I 
theoiogis c6mimiter appro- 
bata.f quado promifiio vci cotra^tus cx mcra 
nafcicur voluntacc,ciu5 oblie;atio non cxccdic 
mctas ipfius voluntatis,vt patcc in voto, iura- 
mento,& promifsionc: qux in confcientia no 
iiifi ad mcntcin ciusqui vouit, iurauir, aut ^ 
inifit cundcin obligat. Vndc lalluntur, qui iu 
tervotu& iuramcctihanc differcria afsignat, 
vtvociiobligct fccunduin intcntioncm vouc- 
ti$,iuramcncuin autcm fccundum dclibcrata 
vcrboruuiatttllauoncm^vtCodicc dc pocni- 

K icuua 



4 



Codex. 



tentia tetigimus.Cum crgo donatio fiai fccun 
tlurn mcra*in voluntatcm donantis/cijuitur ^ 
ciusobligatio non cxccdit mctas iplmsdona 
tis exccdcrct autcmjll ipfe non intendcs fc niii 
fub ccrta conditionc obligarc, dciicientc con- 
ditionc mancat obligatus. 

T-. iurc tamcn numano ftandovidcmus 

in nonulliscontraclibusconditionali- 
buSjConditioncs q apponuntur, pro non adie 
habcri.Vt lifunt turf>cs, aut impofsibilcs: 
queadmodum in niatrimonio &religionc,lc- 
eatis, ali)f(]; cotraitibus,quidccjufis fauora- 
bilibus liunt,vt cxiuribus iplis patct, &.tcnct 
huiufmodicontraftus .prffatis conditionib' 
deficicntibus. Vidcmus fimiiiter in quibuf- 
damconrra^tibus honcflas & pofsibilcs con- 
ditioncsapponi,ob quarum tamcn dcfcc^m 
ipfi contradus minimc viciantur , vt patct dc 
quibufdam lcgati^aut donationibusfaftis^vt 
intcr argucndum tctigimus: Eft iam dubium, 
an in foro confcicnti^ Aandu fit huiuiinodi iu 
ribus,tam antc lcntcnriani iudicis fupcr his la- 
ta,^ pollca.Et ro dubitadi cft,quia iura huma 
na in humanis cotra^ibus pollunt obligatio- 
nem ponere,& rcmouere, idq; in pocnanicon 
traiicntium,vcl In odium turpitudinis , vel in 
fauorcm caul\- fuper qua coiuradlimi cft,vt di 
cit Duradus in.3. Sed qucritur in quo foro hu 
iufmodi iura locum habcant. 
jj^j. videtur q» pr^ata iura procedunt in fo 

ro iudiciali,non autcmin foroconlcie- 
ti^.Quod ita, fit apparct. Quia fi dc intcntio- 
nc corum.qui fub conditionccontrahut.ccrta 
&fuH"icicnshabcrcturcognito,<j».f.coiifcntirc 
non intcndcrint, vbi c5ditio dchccrct,iura nd 
diccrcntcontr.i^ustalcs tcncre,vbi conditio- 
ncm,fub qua contr.i^lum cll,ccrtum cilct dcH 
ccrc,vt fi is,qui (ub aliqua conditioncaliquid 
donaucrit.exprefsiflct tc non alitcr donare in 
tcnderc,nifi fubliltcntc conditionc : tunc non 
tcncrct donatio.fcd rcuocarctur coditioncdc- 
ficicntc,cuam fi donatio iucrii ccclcfiz ia^ta, 
vt apcrtc habciur in cap.V crum.fupracitato, 
dc conditioiiibusappoiitis. 

Secundo '^rT'*'"-^' 

bMa.vbi dicitur. bi 1 itio. x. 
donaui.vt indc ftichucmcrct, qui priuiijeme- 
rct mortuus cil,an iila.x.rcpctani , qucliio fa- 
&\ dl magis,^ iuris : quia li illa dc caufa dcdi, 
alitcr non donaturus, rcpctam , Iti quo apcr 
te ius ad mcntcm donaiuis rccurrcndum clTc 
fignificat,in cafu,quo modus vcl conditio nd 
fucritadimplcta. Acnroindc fi fubconditio- 
nc impofsibib contranit,cxprcilc diccus fcno 



aIircrconfcntire,nifi conditiocomnlcatur.cii 
pcr hocfuiiicicnsdcmcntc coiuranciirisccrti 
tudo habcatur, (cquitur ^ tunc non cil rcijciC 
da conditio. 

' triiuoiiiali fub impofsibili con 
ditionc fa^o,in quo Sc fi ius coditionc reijciac 
no idco in confcicntia manct vcrum matrimo 
niu,co qi dc fubthntia huius contracVcll: vc- 
ruscontrahentiuconfenfus,adco,vt fi confcn- 
fusdcfit,cxtcractiacum ipfo coitu celcbrata 
fi-ullrciuur.vtdicitur.cap.CumlociLDcfpon- 
liilibus.(-'uni igituriura huiulnKKli contrahc- 
tiumconfcnfu fcucius dcfc£lum fupplcrcno 
pofsint.confcqucnscllincafu non cncvalidii 
coniugium.lnducuntigittu iurainhuiufmo- 
di calibus obligationcm in ibroiudiciali, noa 
tamcn in foro coiifcicntix. 

Verum •■'^•"•in^"^ dubia. Pri 

mum.Quarc fcamdu iuracon- 
ditio impofsibiliscontra«.^uimatrimoniah ap 
pofita rcijcitur,& pro no adiccta rcputatuncii 
illa fcictcr appofita potius vidcatur ditlcnfuin 
cotrahcntiu lienificarc, q coru confcnfum. Si 
iurid^ rcfpondcat,q> idco hoc cd, quia ius pfu 
niit coditionc illa ioco & non fcriofc per cotra 
hcnte apponi,cuin fciat contrahcns illa iinpof 
fibilccilc.Cotra (latrd.Quia tuncobcandcm 
caufam dcberctcoditio impofsibilis,cuicunq> 
cotraitui apponatur,rci|ci, & pro non adic^ ta 
habcri.Si diciit noeflc idcin ccterisprophanis 
contr.-idibus:nacaufa matrimonialis cl}; in ia 
rc fauorabilis, idcoin fauorcm matrimonij ta 
lis coditio rcijcitur.vtdicitur.cap.finali.de co- 
ditionibus.Cdtra. Quia tunc clict fimilitcr c6 
ditioimpofsibilis rcijcicnda contra^uimatri 
moniali appofita,etiam fi exprcflc qui cotra- 
hir,diccrct ic non alitcr confcntirc.nifi condi- 
tionc illa llante.Quod contra c5munem fentf 
ti.'i.quia tunc no rcijcitur,licutncc rcijccrctur, 
quruio qui codrtionc appofuit , ncfcicbat eain 
impolibililcciTc,fcd potius eam pofsibitcin cT 
fc putabat:iciiccrctur autcm , fi cauia rcicitio- 
nis cflct folum fauorc matrimoni|. 

Vnde Durandus cum cartcrii 

thcologis miranrur, quo modo 
acclcfiaiudicct inatrimonium cflc, quodlub 
conditionc impofsibili contradumcU,cuin ta 
lisconditioabhis folcat apponi , qui nolunt 
id.dc quo agirur,faccrc,vt li non habco animii 
d.idi (ibi vcttc,qua a nic pctis, ad figniiicaiidu 
nicnollcdaic,dico,fic.Tliidigito tagasdabo. 
Si dic5.t *P"°" iudicat ccclcliain cafu 
vcrum clfi: matrimonium.fcd 
obligationcia 
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ol' ■ vtpcrronxil!c,qux 

fu. . . . . . ^ . ibiliconrr.i«ruin,vc- 

re & abi blutc co ntraJian t , nc v itic.i n tiir im pu 
nc n>cramcntoirridcrc,vt vidctur diccrc Pc- 
trusdePaiudc.Contra.Quia tiuic Ecclcfia no 
compcllcrcr illos, qui Ik contraxcruiir, mari- 
talitcrviucrc,rcd potius dcbcrctcos compcllc 
rc.vt dc nouo contrahant: nam finc vcro &ab 
folutocolcnlii viucrc maritaiitcr no portuiit. 
Confcqucns eil faKuni, cum cccicfia ia cafu ^ 
huiufmodi inatrimonioiudicat,& cos abfqj 
hoc.qj de nouo contraliant, compellit vtnia- 
ritaJiterviuant. Vndccap.udc conditionibus 
appodtis ita dicitur. Quicunq; fub conditio- 
nis nominc aliquani dclponfaucrit, & cam rc- 
linqucrcvolucrir.dicimusq» frangaturcondi- 
tio,&dcfponlatioirrcfiragabiIitcrtcncatur.Et 
quamuis intclligaturcoiiiunitcrdcconditioc 
turpi.q noncll contrafublbntia coniugij,ca 
dc pcnitus cft r5 dc conditionc impofsibili, cu 
^q pro noadic^lisambc hal>catur.Et tamchic 
tcxtus non dicit cilc rcnouandu 0)ntraftum, 
fcd ipfuin irrcfragabilitcr cllc (cruandum. 
l_r;.,p oritur fccundum dubium. An cc- 
clciia pcr liuiuGiiodi ius faciat il- 
hidctlcvcrum matrimonimnfubtali condi- 
tionccontraclum,an iblum dcciarct ctlc illic 
vcrum ni.itriraonium.Primum dici no potcih 
Quia ius humanum non potcitciriccrc,vt ina 
triinonium fit,quo<l humano iurc feclufo, vc- 
rum matrimonium non cilct, (lantc eadc pcr- 
fonarum lcgitimatione aut ilict^itimationc: 
jmtrimoniumcnim conicnfu ciiiciturcontra 
hcntium,non lcgc fup>criorura. Sccundum 
ctiam dici non pollc apparct. Quia lunc aii- 
tc iurisliuinani iiilUtutioncm , aui co fcclulo 
vcrum cilct coiiiugium iub impofsibili con* 
ditionc fcicntcr contra<fium quod cil contra 
rclponlioncmd3tam,&contra cumuncm Do 
ftorum fcntentiam. Hoc idcra dubitari poteil 
in ali)S contra^tibus 8c lcgatis fub conciitione 
afiqua facfis.qu^ tamcn iecundum iura tcnct, 
cti.mi il condittodcificiat,prout interargue- 
dum cx partctangcbatur. 

Tertium ""^''""•'^'n^ro itcrum. lu 

raq huiuliiiodi condicioncs 
contraftibusaut leg.itis appiiitas pro non ad 
iz£{]s hal>cri volfit, an proccciant pcr via difpo 
fitionis, ita vtdifpon.mt &vcUnt huiuiinodi 
contracluscandcin vim hal>crc, qu.im non ap 
pofitlspnrfatis conditionibus habuiilcnL Et 
riiic,videturtaIcscontraclusvaIidoseirc,&m 
foroconfcicntiaclkut&in mdiciali fcru.idos, 
co ipiuravidcntur dcfcdttmi conil.ifus in c6- 



tralicmibus fupplcre. Aut proccduntpcrvia 
intcrpr^-t.^tioiiis,co q»coinrahcntcs noii fuHV 
cicntcr cxjirimunt, quid ii conditio dciiccr 
ret,vcl!mi: & iura in fauorcm qu.irund.l cau- 
farum iii mcliorcm partcin vcrb.i coiitrahcn- 
timti intcpr^tamur.quatcnusluum ibrtiatur 
ctfccliun.Et n fic,vidciur ob{l.ire caius in tcr- 
tio aigumento fupr.i addutftus. i". ii quis lenac 
iiliarccntuin.li nuljicrit : ilautcm rcli2;ioncin 
ingrcdiatur lcgat ci quinqu.igiiita, Sv^iauicu 
ipla rcligioncm cligcntc, dcbcni lccundum iii 
radarici ccntum. Quodnonvidciurcxiuris 
intcrprariationc proucnirc, cum jpfc lcgans 
fuumaniinum fulficictcr cxprcflerit , idcin de 
aliocaiuibidci.i tadtoinquo legans iimiliter 
iuuin .mimum lulfkicntcr cxplicuit,ita, vt m- 
terpr^tationc non indigcrcl : 8c tamcn contr;» 
aniniuiii lcgantisiurain his iScalijs callbusrf 
ipfain dirpuiiuut. 

R.erDOn mcliori iudicio , vide- 

r ' turad h.Tcdiccndum , q> in 
contra^ibus in quibuscondirio aliqua rcijci-^ 
tiu:,&in alijs in quibusdc iurc no rcnuiritur 
conditionis fubilllcntia,iu$ ipfuin verbacon- 
ditioiulia interpretatur , non in fciifu qucin 
contrahentcs dc facto habcnt, ncc inicnCu, 
quemverba ipfa faciunc , fed in (cnfuin quo 
hunr , fcu ficri rationabilitcr poflunt : idque 
quando non habctur expr^ila dc animo con- 
trahciitis certitudo,narahacliabita,non opus 
eil contr.ihcntium vcrba ahtcr intcrpra-tari: 
quia vt habctur in regulis iuris. Dc inccrtis, 
non dc ccrcis opus cil conictura. £t ita vcrba 
macrimonialiafub conditione impofsibiU di- 
^fa.iuris intcrprctationc accipiunturinicniu 
abfoluio, ac li condttio tlia appolita tion fuii'- 
fct. Vndc quia non fatis certum cil , an ferioic, 
an iocolc illa conditiofucrit pcr contralicntcs 
appofita,idcoiniauorcm ii^rrimonij voluic 
iusverbaillafcnrumcathcgoricumfcu abfolu 
tum habcrc,quiilem habcrcnc , li coiidilio ap- 
pofita non cllct,ita vtcoditio appofiia nil pc- 
iiitus operctur. Siinilitcr ob candciucauiam 
inilitutio h^rcdispcrvcrbaconditionalia iiib 
conditionc impofsibili iaCla , iuris interprcta- 
tioncin iauorunvitini^' voluniatis accipiun- 
tur in fcniu.qucni vcrba illa (eclufa coiuiitio- 
nisappofitionefeciiTcnt.SiiniIitcrin don.ntio- 
nc,qu^- ecclcfif Ikbconditionc pofsibili & hp 
nclfa pcr aliquam ia^\a cil, quando non cx- 
priinit,qu6d non alitcr donarc iutcndic, iuru 
intcrprctationc accipiunturvcrbailladonati- 
ua iii fcnfuabroluto,co quod non iatisccrtu 
dl^n iubucric aniuiiundonationcm rcuoca- 

K X di,fi 



Codex. 



inothij aur conditio non complcrctur. Si 
militcr li Pctru<> lce;auitTiti7.cc. ii non nublc 
rit.illavcrbaiuris intcrprortationc accipiun- 
tur;ac fi talis cojiditio non eflct appofita. Pro 

3uo vidctur ellcfixcialis ratio. Qiiia illa con- 
itio vicictur in giauanicn Titiar cctierc , cuni 
legans vidcatur cam (^uodammodo ad perpe- 
tuo contincndum obligarc, & vidctur condi- 
fiomatrinionij impcditiua. Qucmadniodum 
fi legato apponatur conditio , <juc de fc rctra- 
hit lcgatarium ab ingrciru rciigionis , talisco 
ditio lurc rcijcitur : idtjuc vt dixi , quando ip- 
rclcgans non furt^icicnter expr^fsic .quidcf- 
fet adurus , li conditio dcHccrct : tunc cniin 
ius ipfum vcrba lcgnntis in fauorcHi matri- 
moni) & rcligionis intcrpnrt.irctur, Simili- 
terliquis fubilituat Pctrunifub conditionc, 
fcilicct,fi hxrcs fincliberis deccflcrit ,& non 
aniplius mcntcm fuam explicet, quid ,fcili- 
cct,a^urus cflctcafu quo na"rcs rcligioncm 
ingrediatur , an vellct monailcrium tali hxrc 
ditatc priuarc,ncc nc, ideo locimi habct luris 
intcq)r.Ttatio,qua verba illaintclligantur,cx 
ccpto fi hcrcs rellgioncni proHteatur. 

Itaci' l"^*"""^ conditiones iurc folent" 
probari,& pro non adicclis haberi 
f. impof$ibiIis,turpis,&caqu^a matrimonio 
Tetranit,^ qu^ rcligionis aut [maioris boni cft 
impcditiuatqujquidcm in nonnullis contra- 
Aibusrci)ciunrur,puta quia caufasconcernut 
qux iurc fauorabilcs fuiu.Diflerenter tamcn, 
<}uia impofsibilis S^turpis Hmplicitcr rcpro 
bantur, &pronon adicitis habcntur. Alix 
veropofsibilcs 5^ licitxnon rci)ciuntur,niH 
«X fuppofitione,fcilicct, fi altcrvclit religio- 
nem ingrcdi , vcl coniugcm accipercRcijciun 
tur autcm non prccilc ol) qualitatcni ipfuum 
conditionum : quia tunc fiuc contrahcntes 
cxpUcciit fuftlcicntcranimumfuum iiucno, 
«ilcnt rcijcicndx. Ncc prccifc ob iauorc prx- 
dichuuin caufarum obcandcm rationcm, lcd 
proptcr vtrunqj iiinul, & quia aninius contra 
ncntium non niir in prcthctis conditionibus 
apponcndis fufticictcr cxprxlfus: quibusom 
nious concurrcntibus locum h.ibuit prcfata 
iuris intcrpr^tatio. 

gata, Cv.contiJCtuslubdi- 
&ii conditionibus liidi tcncnt nonfolumin 
foro iudiciali , fcd aliquado& fxpc in foro co 
facntix. Id patet.fiannnum contiahcntis,qii 
verbisvtiturconditionalibus attcnd.imus.Na 
vel intendit Ibrc contiaetui in fcnfu quc ver- 
ba faciunt,vcl in fcnlu in quo a lurc accipiun- 



tur & intcrpr^tantur. Si primiim , non valcnt 
jii foro conlcientif^&hocclljCjuodfupracon 
clufum ciKSecus fi fccundnin,quja tuncperin 
dc eil,ac fi abfolute cotrahcrcnt , cx quo tales 
volunt iuris ilarc intcrpr^iationi. 

TT datur modus dcfcnlandi conditio 
nempropric accipi,in capitu-Vc- 
rum.de conditionibusappoliti$,& no pro mo 
do.licct fit contra coinuiicm Doc^orum cxpo 
fitioncm. C fi is,quj rem cccleii^ eonditionali- 
terdonauir,nil exprimcns , quid in defe^co 
ditionis cllct adurus,vclit iuris intcrprctatio- 
iii iKire,vt patct intucnti. 
jg^ didispatctadtriadubiafupra pofita. 
Ad priinum diccndum,(pin matriino- 
nio rcijcttur iinpolsibilis coditio, proptcr qiu 
hratcinconditionis fimul <Sc cauf^.qu^ fauora 
bilis cii,&etiam quia contrahens non fatiscx 
prcfsit quo animo conditionem, quam impof 
libilcin cilc fcicb.U,appofuit ioco.f aii fcrio.Si 
taincn intus vcrc & abfolute in coniugiuin no 
confenierit.vcruin in confcicntia matrimoniu 
non erit,fedfoiaiurisintcrprctatiotic,<Scmfu- 
ro iudiciali. 

Ad fecundum ^'""''r'^'^*^**^^'* 

ieuius numanuinm 
cafu non facitconiugium validutnquodin fe 
inualidum en,fed iuris przfumptionc in iauo 
rcmconiugi) iudicjtillicvcrum elleinatrimo 
nium,exquo luditio proccdit ad compellcn- 
dum fic contrahcntes,vt maritalitcrviuant:in 
confcientid tamcn fi maritaliter ob ecclcfi^ itt 
dicium viucrc vclint.neccileelldcnuo Vli de^ 
bcntcontrahant. 

Ad tertium diccndum,qu6Jiurain 
prxiatis conditionibus 
reijciendis proccdunt , vt didumci^,pcr viam 
intcrpretationis,ncc intcdunt aliquid contra 
mentem cotrahentium difponcre ,fcd mctcm 
eorum ab ipfis non iatis cxprellum in mclio- 
rcin partcmintcrprctari. tt quandoobijdtur 
qi in cafibus terti) argumenti fuificicnter teda 
tor mcnlcm fuam cxplicuir.&tamen ius con- 
tra mentcin cius dirponit: quodcotra difta vc 
hcmcntcr vrgcrcvidetur.Vide tamcn li pofsic 
conucnicntcr dicj,q> in illiscafibus fiuit duo le 
gata , quorum quilibct apponitur coiidjiio 

3uodaiiiinodo rcijcicnda: alteri apponiturco 
itio grauis,pcrpctua inducens conhncntiam 
&a matrimonio rctrahens : altcri vcroaponi- 
turconditio mclioris boni iinpcdiliua. Vn- 
dc quando ait tcilator , Lcgo Titi.T.cc. fi iion 
nuplcritjpcr conditioncm il lam vultTitia per 
pctuo coni incrc £t quia non addidit exprei- 
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(c, dlccns , <S^on allas. Idco cfto quod Ti- 
tia contraliat /dc conditionc minimc curatur. 
Quando vcro ait , fi nupfcrit legoci ccntuni, 
pcr hanc conditioncm vidctur cam ad nubcn 
dum obligarc, Sc cam i mcliori bono. C a pcr- 

na contincntia impcdirc.Ncc etiamcxprcf 
didit.&non alias,ideo talisconditio fimi 
liter rcptilitur. Itaq; in huiufraodi cafibus, 
vbi non (implcx ^fcd multiplex cfl legatum, 
fortc voluit ius illa lcgata (corfum intcrprc- 
tari , ac fi vnimiquodt]; corum fcorfum fa- 
Aumfuidctjidqpnfauorcm coniugi) &con- 
tincntix,vt fiuc nubat, (lue non nubat,fcm- 
pcr habcat.cc. idq; inforo iuditiali. Li foro 
tanicn confcicntiae ad animum lcgantis cft rc- 
currendum , qui fi ccrtus lit illi in confcicntia 
flabitur,n autcm inccrtus fit, tutc potcrit iu- 
risintcrprjtationi fcu prf fumptioni (lari. Si 
tamcn nxrcs probabilitcrdc animo Icgantis 
dubitat jnoneft p>cr confcllbrcm ad foTutio- 
ncm Icgati allringcndus , antcquam pcr iudi- 
ccni codcnctur : quia vbi dubiu cl\ j qujlibre, 
an Icgatiun dcbeatur Icgatario,ncc nc, mclior 
eft conditio pofsidcntis.Et pcr hqc patct ad ra 
tioncsin principio qufftionis fa(ftas,dcmpta 
vltima,in qua dc donntione modali tangitiur. 
Dc qua paulo pofl vidcbitur. 

cifdcm ctiam patct rcfponfio ad prin 
cipalc,quod dc rci condition.ilitcrdo 
nat^ rcflitutioe qu^rcbatur. Exquo cnim do- 
mtiocondicionalis, condicionc dcficicntcn5 
tenct.rcftitucndum cft,quod pcr donarionem 
illamfticrit acccptum. NccdonatariofufFra- 
gatur ius,quia id valct vt di^lu c(l in foro con 
tciuiofo,ncc crit ipfc donatarius tutus pcr ex- 
ccplioncmrci iudicat^.fircsad iudiciumdcla 
tafiicritprococxiuris intcrprartationc iudi- 
catum,quando ipfc don.uarius ccrtuscfl,q> 
animus donantis iucrit nou aliter donarc,nili 
fubcxilkntc fcu adimplcta conditionc pcr cu 
appofira : idq; fiuc donator tcmporcdonatio 
nis, fiuc alias animum fuura don.u.nriocxpli- 
cucrit.Sccus tanicn fi anirao no ccplicato vo- 
luit ipfc donator tLirc iuris intcrprftationima 
tunc vt fupra diccbatur,illi ctiam in foro con- 
fcicntiaErcrit flanduin. 

A J cognofccndum autcm quiddonator 
fcu lcgans,aut alitcr fub condit ionc q 
iurc rcijcirur,intcndcrif,nonparumcofcrt hu 
iufinodi contrahcnics fcirc aut ncfcirc pr^fa- 
tamiurisintcrpr^tarioncm. Nam fifciimt, Sc 
in contraflibus huiufinodi vcrba non appo- 
nant,pcr q (c a iuris intcrprctationc rcccdcrc 
figniliccntjiullcprcfumitur cos vcUc iurisiu- 
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tcrprctationi flarc,5c fcnfum iuris in fuls con- 
tradlibus conditionalibus prctcndcrc, Si autc 
iuris intcrpr^tationcm ignorant,tunc durccil 
illis agcrctur,fi in foro iudiciali iuris intcrpr^- 
tarioni,quam mmquamaudicrunt,ftarc coga 
tur,maximc fi h? c ignorantia non illis inuin- 
cibilis fucrit. Qucmadmodum durc (nc di- 
cam iniuflc ) agcrctur , fi mdcx cum , qui fub 
conditione impofsibili, quam tamcn bona fi- 
dc.pofsibilcm cllc putabat,cum aliqua contra 
xit,compclIcrct fccundum iuris intcrprf tatio 
ncm contra cius animum ftarc contraftui. 

Inde patet 

r tamvariclcntiunt. lclta- 
tor rcliquit lcgatum quoddam Pctro : hxrcs 
lcgatum illud intcgrc lcgatario foluit , & crc- 
dcns fufTiccrchxrcditatcm ad omnia:faIcidia, 

3uain fccundum lcgcsdctrahcrcpotuit,non 
ctraxit,an lcgatarius tcncatur harredi rcfti- 
tuerc. Pro afiriiutiua apparct, Quia harrcs 
cx crrorc fafti foluit Icgatiun intcgrum , 
pcr confcqucns illi noccre non dcbct , cum 
non error fafti (ed iuris noccrc folcar. Pro al- 
tcra partc facit. Quia tcffatoris voluntas vidc 
turclle completa. Diccndmn cxun Antonio 
dc Butrio,cuius folutio vidctur alijs prarfcrcn 
da,qu6d in hoc cafu non tam dc crrore haerc- 
discurandum cff,quam dc tcflatorisvolunta 
tc. Vcl crgo tdl.uor cimi Icgatum illud man 
dauit , (cicbat iuris di(pofitioncm, quod di(^ 
poncbat a Jcgato pofie pcr hxrcdcm fafcidia 
dctrahi : aut id ignorauit. Si primum, &non 
addiditnc locum in cafu habcret falcidia,ami 
id addcrc potuit , argiuncntum cft teflatorcm 
a iuris difpofitione noluiflc rcccdcrc : ac pro^ 
inde noncrat legatariototum lcMtumdcbi- 
nun , nifi quod dctraftafalcidia (upcrcflct: & 
pcr confcqucns Icgatarius in cafu tcncbirur 
quod fupcr acccpit , haercdi rcftitucrc Si au- 
tcmicrtator ignorauitiuris difpofitioncmde 
dctrahcnda falcidia , tunc mcrito prarfumi- 
turcius volunt.itcmfui(Tc, legatumintccrum 
lcgatario mandarc,& ita in cafu non obliantc 
crrorc h^rcdis,non tcncbiturin confcicntia Ic 
gatarius quicquam rcllirucrc. Sccus in foro 
iudiciaU , cum h^rci cx fadh foluni ignorantia 
non in iuris intcgruin lcgatum folucrit. 
r *j. ampliusin foro confcicntiae 
i nil rcfcrrc.condirioncappo 

fitamimpofsibilcnicflca natura,vcl ex lcgc, 
vcl dc fafto ad hoc,qu6d donario , lcgatu , vcl 
contraftus tcncat: quarauis fccundum iura, 
& inforo iudiciali rcfcrar. Corrclariu pro pri- 
ma partc patct. Quia in foro confcicntii ad 
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rccurrciulum^^&iion atlinrispr.TrunipiionP, 
fcu invcrpr^tationcra. Profccunda cuampa- 
tct:q!:i.J rtcundumiura,quarauis coditioim- 

EofMLilis a natura.vel a lcgis prohibitionc ha 
catur pro non adiccbi, conditio tamcn , qux 
dcfa^to imporsibiliscll.nonita. vt fi lcgo Pc- 
tro fundum , fi mihi dcdcrit montcmaurcum 
ci\ condi tio i mpofsi bilis dc f.»ft o, & tamcn vi- 
tiat !cgatum,& non tcnct , ncc habctur condi- 
tio pro non .idicfta , vtpatctParti.6. titulo.4. 
L4.vbiapcrtchocdicitur. 

Sea uitur P''?^'^''" 'mpert»"fsc{^cq"o 

1 adforumconrcicnfix,inhu- 
iufmodidonationibusconditionalibuscondi 
tioncm dc rcpctcndo , dcficicntc condttionc 
exprcflc poncrc,autcam foUi mcntc tcncre ad 
hoc,quod donatarius tcncatur vcl non tcnca- 
tur donatum rcnitucrc,fi ipficonltctfufficien 
teraut vcrifimiliter animum donantis fuille 
non alitcr donare , nifi conditione exillentc, 
cti.tm fi lex in prarfatis cafibus a^ioncm ad re 
pctcndum donanti rainimc conccdat. PatcC 
fioc cx diOis : quia non ad iuris pr^fumptio- 
ncm , fcd ad mcntcm contrahcntis fcu donan 
tiseflin confcicntia recurrendum,vtetiam a 
fimili patct. Quia quamuis lcx dcfraud.ito ci- 
tra dimidium iulli pt^cij contra dcfraudantf 
a^ioncm non conc^xlat, non idcodcfraudans 
ell in confcicncia a dcbito rcflitucndi de obli- 
gatus.Tum ctinm,quia quo ad mctasiurij na 
turalis autdiuini,nil rcfcrt conditionemtaci- 
tam,aut cxprcflam clfc^modo conllct donata 
rio dc animo ipfius don.intis : quia cxprcfsio 
fit folumproptcrccrtiorationaii, cumautcm 
qui ccitus crt, cerciorarc no ampljus oportct. 

Inde ^^' ^'^ ^*^" obflantc nulli- 

tatccontradus ob dcfcctum Iblc- 
nitatum , qua: dc iure adhibcri dcbcrcnt , po- 
tcH quis quod fic fucrit adcptus, licitc in con- 
fcicnria retincrc,mcdo fraus fi^^deceptio non 
intcrucncrit. Ratiohniusclar.iclf. Quiafb- 
lcmnitatcsadinucnrzfuiit,vt fraudibus &do 
lis obuictur : ac proiridc his ccflantibus , fi dc 
aninio contrahcntiuniconlbr,nil inforocon 
fcicnti^ impcdit folcmnitatum ddcdus. 



Vndc iterum 



fit, h.Trcdcm tcncri in 



foro cofcicntif ad fol- 
uendum lc&ita tcllamaui niinus folemnis,n 
fciucrit nullam fraudcm iaterueniflc, & fibi 
conifctillam fuiflc tcflatoris nicntcm, vtait 
Panor.poft Innocctium cap.Quia,pIcriq; , dc 
immunitatc. 



cauOi non fublillcnte. 
(^VAE STIO. XXIIII. * 

Am de donatio- 

ne, qmodalisdicitur mo- 
do non fubfcquuto facilc 
eft cx di^tis cognofccre, 11 
tcnct nec nc,et an taliter ac 
ceptum fit de neccfsitate 
rcftitucndum. Verum vt 
donationcm ciufalcm ctiam in hoc titulo in- 
cludamus. Quarn poflct vniuerfalius. An rct 
data ob caufam^caufa non fubfiflcnte ncc fub 
fcquut.i, fitdcnecefsitaterefliiucnda :nomen 
c.mff cxtcndcndoad prftcriram «Sc prcfentcm 
quxpropricfeu flriclccaufzdicutur, &adfit 
tura que proprius dicitur modus- Et pro par- 
tc ncc;.nriua arguitur primo dc caufa futura vt 
fupra cx capitu.verum. dcconditionibus,vbi 
conditio pro modo accipitur fccundum com- 
muncmocvcriorcmintcllcchmi,vbiinfcnten 
tia lial>ctur,tpfi quisaiiquid prfdiuinccclclif 
fiib modo donauit,q' tcnct donatio,ctiam mo 
do non fubfequuto. 

Secundo ^^''^"^'^^"^"'"luiifo 

.vgumcnto adduximus. Si 
quis Ic^auit Pctro.x- vt indc domum vel fiin- 
dum fibi cinat.tcnct lcgatu, ctia fi Pctrus mo- 
dum appoliium non (cruct, iiiii de rcpeteado 
caucrir,vt efl comunis do^^orum fcntcntia. 
F icit f^pctcudi.C d^donatio. 

' obcalain. Vbi dicitur. Qui aliqua 
donauitvxori altcrius,vt huiuiinodi hbcra- 
litatceius maritum adfccumproficilccndum 
proU(X'arct,quiaconditionan rcpctcndi non 
adiccir,dcbct intcgra m.merc donatio>caufa 
fcu modo non fubfcquuto. 

Quarto ''^^^^T ^'•li-'' 

exliiltitutadelcgatis.^.Lo- 
ge magis , vliidicitur.Longc magis legatoial- 
ta caula non nocct,veIuti cam quis ita dixcrir< 
Titio quia mcabfcntc ncgotiainca currauit. 
Stichumdo,lcgo, Velita. Titio, quia patro* 
ciniociuscapitalicriinmclibcratus fum. Sri- 
chum do, lcgo. Licct enim neq; ncgotia icila 
toris vnquain gcircrit Titius, iicq; patrocinio 
cius libcratuslim, lcgatuin tcmcn valct.h^c 
ibi. Vndcpatctdonationem obcaufaratacta, 
cau(a non cxiflcntc,validain cflc. 

OuintO •"^£"""'' przfcnti. 

Si ^s pa upcrtatc plTus tingat 
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fe inter chriftiaiios pcrcgrinum aur infirmum 
aut intcr inHdcles niutaio habitu fc infidclcin 
dlc fimulctjVt tacilius ciccmorynam,qua indi 
gcr,conrc<juatur:& ob illani caufam hi qui cu 
vidcnt^ciccinuiynamiUi porrigunr:taLisdona 
tio tcnct,occ fic acccptum cft ncccflGirio rcfti- 
tucndum:&tamcn cauHi ob quain fa^tam eft 
donatio,vcrc non fiibclh& ita dcfcclus axiCx, 
ob quam aUquid donatum cft , non inuahda^ 
donationcm : fiucloquamurde caufa fiitura^ 
fiuc dc prxfcnti aut pr.Tterita. 

J^jj taincnnon obftantibus,vidcturfub 
diftin^ionc rcfpondcndu. Eft cnim 
caufa, ob qua ahquid datuin cft duplcx.f Im- 
pulfiua,vt lurilbc ioquuntur, &finahs.Prima 
cft,vndcanimusdonantisad dandum moue> 
tur.Sccundavcroeft.qtiamis.quidonat, fina- 
liter mtcndit, vt fi ad prcccs Pctri mcdicus in- 
iirmumcurct,cuin ahoqui minimccuratur*, 
Caufa motiua fcu impulliua funtprcccsa Pc- 
tro prarniiflc. Caufa vcro finaiis clt infirmum 
faiurc.Simihtcrfiquis.id pr^dicationc alicu- 
ius pccnitentiacgit.caufa motiua ad pocnitcn 
du cft prcdicatio , finaiis taincncft gf^ remif- 
fionis inipctratio.Tunc diccndu, qp liaonatio 
fiat ob caufam finalem,illa non fubfiftetc, no 
tcnct in c6fcientiadonatio:&e>ccofcquctiq<i 
talitcrfucrit acccpcum.vcnit reftitucndu. Cu- 
ius ratio cft. C^ia cu quifq; pofsit rci fuf mo- 
dum, vci pa^tii iraponcrc icgilius aut iurc nd 
improbatum, luturaii iuri coiurariumcft ,& 
valdc iniquuni.vtqui inoduni,icgcm,fcucon 
ditioncin rci impofitamfcruare noiucrit , rem 
ipfam nihilomin'tcnc.it.Ratio hxc fundatur. 
n.dc partis.l.in traditiombus, &.Cdc contra- 
£tu cinptionis.l.}. 

Hacic ^^' lcgitur Marthf i.i j. dc 
fcruocuipatcr faniiiias talctumdc 
derat, vtcumco ahquid lucrarctur. Etcum 
patcr famiiias vcnirct radoncm taientoruma 
leruiscxM^turus, &fcruus itlc nii lucratuscf- 
fct, taiciitum quod illi dcdcrat ab codcm ab- 
Ihiiit.Igitur ita in propofito qui rcm ad fincm 
aiiquciii donatam acccpcrit,li id nofcccrit.ad 
quod rcs iili donata erar,tenebitur rcddcre qd 
acccpit.JEt habct vcrum non foium in foro co 
fcicntiXjfcdctiaoi in iudiciah,iuxta lcgcmco- 
rounitcr alicgatam.Data ob caulam , caufa no 
fcquuta,rcpctuntur. 

F'iClt pr^ccdcn 
* tita^acum ibidcmillatis.Qiiiacii 
donatio c.v incra vuiuntatc donaiitis fiat,non 
debct mctas i pfius vol untati s cxccdcre, qua 1 i- 
tcr cxccdcrct^ fi rcs quam non ahtcr nifi cauCl 
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oh quam don.iuerat fubfcquuta donare in- 
tcndcbat , caula non fubfcquuta cfficcrctur 
donatarii. Vndcliirtituta.dcrerum diuifio- 
nc.^.Pcr traditioncni dicitur nil tam conue- 
nicnsnaturali ^-quitati,quam voiuntatcm do- 
raini volcntis rcm fium in ahum transfi:rre ra 
tam habcri,Et proccdunt hxc no folum de re 
bus ob caufam fiitura datis, fed ob pr^fcntcui 
& pr^teritam, ita vt fi aliquid fit ob talcin cau 
fam principalitcr darura,oc non alias, ilia non 
fubliftcntc,non tcnct donatio, fcd tahtcr accc 
ptum cll rcllitucndum. 

yi^QQ idem confirmatur a firaifi dc icgi» 
bus, qu^ quidcmcarumcaufa fina- 
li ccflantc,ccirant & ipff , vt habctur cap.Poft 
rrannationcm. dc rcnunciationibus. &^cap. 
Cum cclVantccaufa , ccflarc dcbct etfcaus. de 
appcliationibus. Ncc tamadvcrba lcgis,qua 
ad eius intcntioncm cft attcndcndmn : quia 
nonintentioverbisfed verba intentioni fcr- 
uircdcbcuL Necfcrmoni rc$, fcd rci fcrmo 
dcbct cflc fubicibis, vtait Hyiarius. Vnde 
fit vt fxpe quis vcrbis legis fe conformans, 
Icgcm ipfain vioict , iuxta rcgulam iuris ui, 
6. Non dubimncft in icgcm impingcrc, qui 
vcrbalcgisamplcxus> contralcgis nitittirvo 
luntatcm. 

Inde ^ praeccptumdc fratcrna 

htcr proximum corripiaido ccfl^t, 
quando finis intcntus, qui eft delinqucntis e- 
mcnda minimc fpcratur, iuxta dccrctum Au- 
guftini diccntis.h fcircm tibi non prodcfle^no 
te tcrrercni,non te admoncrcm. Dc poenitcn 
liadiftintio. y.capit. Siquis. Indc ctiam ga- 
belLrum foiutio ccfl*at, quando caufa ob q^ua 
principahtcr fuit impofita,ccflat, vt fupra iuo 
loco diximus. 

Inde ^**™^^ ^ confcicntixforoin 
legatis compledis, aninius tcllato- 
ris cft inucftigandus , vt eft coraunis do^orii, 
ctiain iuriftarum praftica : dc quo fi conftite- 
rit lUc fcruandus cft,fin autcni ad pr^funipdo 
ncm rccurratur. Vt fi accidatcafus, quo qui- 
dainintcftainctito lcgauit. x.cuidam pucliz 
inaritand(:puclla autcin antcquam modus c6 
plcrettu- mortua cft^qufrunt dodorcs, an tiic 
expirct iegatum , ita vt h^-rcs iilud foiucrc no 
teneatur,lcd pofsit fibi ipfi rctincrc, an potius 
debeat aiij pucll^* maritand^ tradcrcEt c5itcr 
diftinguunL Quia vci ccrtum cft tcftatoran il 
lud icgatiunpr.cfatxpucllcmandaflc, habcn 
do rcfpc^tuni ad puctlam. Vcl ccrtii cftitlud 
mandaflc habcdo rcfpcdum ad aniinam fua. 
Vddubiumcft adquodhorum habucritrc- 

K 4 fpcdum. 
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Codex, 

fpe<num. Si prinium.expirat lcgatum, modo 
iioncomplcto,Quincc complcri iamtn cafu 
rollc rpcratur. Si fccundum non cxpirat/cd 



Forte quiaIit|uidol> 
caufjm donauit , antc caulx com- 



poiic rpcratur. bt lccundum non cxpirat 
alia puclla qucrcnda cft , cui ad cam maritan- 
dum lcgatum tradatur,vt animus teftatoris 
complcatur, cum adhuc complcri pofsit. Si 
tcrtium , locus cft conicfturis ,&poierittutc 
iurisprciumptioniftari. Hoc cft quod illud 
adfuam animam cxonerandum matidauit. 
Sic tcnct Panor.in cap, Nos quidcm.dc tcfta. 
O ^''■"'^ dubitOjfi lcgatu 
^-^i-^ efl*etconditionale,5cnon moda 
le. Nam fi modale lit , S^^in folain pr^atx 
puclla; vrilitatcmfa^tum,tuiiccti.im li puclla 
antc modum complctum decc(Tcrit,non vidc- 
turexpirarclc2;atum , nifi dchoc ipfctcftator 
caucrit diccns,Tcu figniHcans fc non alitcr ni(i 
ad modi ilUus complcmcntimi lcgatum facc- 
re, Si tamen dc hoc non caucrit, tciicbitur 
hxresm confcientia lcgatuin quod puellx no 
tradidcrat, illud fuis harrcdibus rcftitucrc, no 
(ic n legatum fuiftct condirionale. Cuiusdif 
crimcn videtur clarum. Qui fi conditionalc 
fuii fufpenditur vfq; ad conditionis eucntum, 
rccvfqjtunc dcbctur:fi^^tacanon euenicn- 
te,lcgatum lcgatario minim^dcbctur.Quan- 
do auicm lcgatum modale cft , non fufpcn- 
ditiu vfq; ad cuentum modi , fed illico le^a- 
tariodebctur:& ita mortuo legatarioius lc- 
gati ad legatarij hatredc.<i dcuoluitur : etiam 11 
modus non fucrit adimplctus. Idq; quaiido 
lcgatum fuit fa^um in folam vtilitatcm ipfi* 
lcgatarij, fccus fi in vtilitatcm altcrius ter- 
tij , feu in honorcm ipfius tcftatoris. Sccus c- 
tiamfi modus illcpcr teftatorem appofitus, 
fuit caula priiicipalis Ss^Hnalis legandi, quia 
tunc modo non fiibfequuto , repeti pollet. 
Colligitur autcm teftatoris intcnrio cx vcrbis 
quibus in Icgando vfuscft, vt fi dixit. Ti- 
iix lczp dcccm , vt maritum accipiat talcin 
vcl talcm pcrft>iiam,qualem tcftalor noini- 
naucrit , iam agitur de iure terti) , tunc tnodo 
non fubfcquuto , cxpirat lcgatuni, Si vero 
dicat. Titij Icgo dcccin,vt maritum, cjucm ve 
lit , accipiat : feu vt habcat cuin quo pofsit 
maritari. Tum vidctur , quod non mariti 
aut altcrius vtilitatcin tcftator ipfc prarten- 
dit , fcd ipfiuj puclU" : tSc^tunc cmn lega- 
tum huiuimodi poilct in vtilitatem iphus 
pucII.TCcdcrc, fiue inaritum accipiat,fiuc rcli- 
gioncmnigrcdiatur, fiuc alitcr vclit in fzculo 
contincntcr viucrc,vilus cft tcftator rcm ilbra 
fiinplicitcr illi puellardonaix. Sccusfidcop- 
polito cauillctjVt fupra dixi. 



plcmentum,pofsit pacnitcrc,& donatariustc- 
ncatur acccptiun rcddcrc.Diccndiun q> fic In 
hoc cnim donario modalis a contra^u locatio 
nis alicuius rci diftcrre videtur: quia incon- 
truiVu locationis alicro nolcntc noii rcliiicjui- 
tur alteri pocnitcniiz locus,ciun hinc mdc fuc 
ritobligatioorta. Secus in donarionc moda- 
lijinqua ficut libcrum donatano id quod 
accepcrat rcddcrc,& diccrc fe nollc modum ad 
implerc : ita ^quuni cft , vt donanri liccat an- 
tc modi coniplcmcntum id quod donaucrac 
rcpctcre, fi donatarius nolit , aut non pofsic 
modum adimplere, modo ipfiuii donaiarium 
indeniiicm reddat.Pro quibus lcgcni iplam af 
fcrainus,qua: rcm fatis cxplicarc vidctur,(3c dl 
l.Si pecunia.ff.dc conditio.caufa data. in prin- 
cipio.vbi dicitur. Si pccimiam idco acccpcris, 
vt Capuam cas: dcindc paratotibi ad proH- 
cifcendum conditio temporis , vel valirudi- 
nis impcdimento fucrit quoTninus proficif- 
caris,an condici pofsit? Vidcri poMctquod 
cum pcr te non ftcterit , pollet dici rcpeti- 
rioncm ccftare : fcd cum hccat pccnitcre ei, 

3ui dedit , proculdubio rcpcicrc potcftid,qd' 
atum cft, ixifi (onc tua intcrfit non acccpille 
tc ob hanc caufam pccuniam, nam fi iu rcs (c 
habet,vt licct nondum profcitus fis ita tamca 
rcmcompofueris,vtnccdlc habeas pffoficifci, 
vel fumpius qui nccefTarij funt ad profcclion? 
iam fccifti,vt manifcftum fit tcplus fortc qua 
acccpifticrogaflc^conditio ccflabit : fcd fi mi- 
nuscrogatmn fit,conditio locum habcbit. Ita 
tamen,vt indemnitas tibi pr^ ftctiu cius,quod 
ex[>cndifti. Hxc ibi. 
Per heC P****^ refponfio ad ca,quam ai» 
c te oppolitum funtallcgata.Ad 
primum fumpruin ex capit. Vcrum. dccon- 
ditionibus.&c.patctcx diftis rcfponfio,qu6d 
fcilicct,illa dctciniinado proccdit ex iuris pne 
fumpdone fcuinterprxtarionc,qua iure prx- 
fumitur,qu6d is,qui Ecclcfix prxdium, aut a- 
liud quid cum modo ali.]Uo donauir,qu6d no 
crii inuitus,fi ccclcfia donatuin rctincat,etiain 
fi modus fcruatus non fuerit. Etquod textus 
illc proccdat cx huiufmodipr^fumptionc ap- 
parct,quia fi donator cauiflct dc rcpetcdo,mo 
do non fub(cquuto,tunc ccclefia id, <c^uod pcr 
donationcm .icccpcrat, fi modus no tucrit tub 
fcquutu$,tcncbitur rclbtuerc,vtillicail tcx- 
tus.Etidco fi dc rcpetcndo non cauit, iusinla 
uorcin ccclcli^ donationem illam interptatur. 
Vndc Ht, vt fi donatore de rcpctendo non ca- 

uuue 
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ncntcafquccertuforctfc no alitcrdonarc in- 
tciidiflc^iiifi modo rubfequutOjnon m.igis tc- 
ncrct in cofcicntia donatio , qua fi dc rc{>ctcn 
do caui(lct,cum ccrtutn fit prziumptionc dc- 
bcrc ccdcre vcritati:&: lioc crt , quod fupra di- 
ximus.rimpertiiiesclTe,quo ad foru confcicn 
tiz^cum^qui c6djtioiulitcr,aut modalitcr do- 
nat/cu lcgatjcxprcflc ,auttacitcdc rcpctedo 
caucre,conditione,vci modo non completo. 
ja^^ fccundum quod in (ccundo argunic- 
to tadtumelt.f Lcgauit quis Petro.x. 
vt indcdomum, vcl ftindum fibi cmeret, ipfe 
autcm nccdomum, nccfunduincmit ,an tc- 
ncatur illadcccm ,quxfibilcgatafucrat,re- 
flitucrc.Diccndum , quod fi certum cft tcfta- 
torcm in prxfato lcgato non liabuillc rcfpc- 
ftum nifi ad vtilitatcm lcgatarij, tcnct lcgatu, 
ncctcnetiir illud.modo iioii liibfcquuto.rcfti 
tucrc:quia tunciulb cllpr.rlumpiio,qua pr^ 
ruinitiu* tcfbtorcm non cmptioncm domus, 
aut fundi finalitcr prxtcndiilc , fcd vt ie^ata- 
rius habcrct,vndc libi comniodius prouidcre 
pofsit. Sccus fi lcgatum fuiilctcum modo, 
qui aliorum rcfpiccrct vtilitatem , vt fi legaP- 
(ct.x.Pctro, \t indcTitio icnaro fundu cmat, 
autvtindc capelLim,vcl hofpitalc xdificet, 
ieu dotctrtunc modoillo non fubfcquuto re 
uocitur lcgatum,nec potcrit illud Pctrus Cd- 
ua confciciitia rctincrc, 

tcrtiudeeo,quialiquodmun'vxori 
altcrius donauit .vtipfa maritu fuii 
ad fccum proficifccndu, aut ad maioremami- 
citiamcum illo habenduin prouiKaret. Coin 
muiiitcr tcnctur,qi ctiam fi illa caufa, fcu finis 
n<in fubicquatur.icnct donatio: quia non cll 
caufa final]s,fcd iinpuifiua.Contra quodaii- 
quis obiiccrct,qu6d,(cilicct,illacaufa ob qua 
incafuinuimsdatuin fuit, fitcaufafinalis.cu 
Cit i J.gratia cuius fit don.uio.Vndc finis,qu2 
donator pr.Ttcjidit videtur in cafu duplcx,rc- 
inotior,qui &principaliscft: 5ccft quod ma- 
ritusillius vxoris fccumproficifcatur , feu illi 
aniicior fiat , Sc propinquus, qucm tanquain 
nicdiumad principalis aflcquutioneni prx- 
tendir , &^\oc cll vxorcin nurituin fuum ad 
prxfatum niicm prouocare,idcoiIli donatio- 
ncm pr.Tfatam facit : prouocatio por 
vxorciu f jcicnda finis iub finc cit ipfius do- 
naiionis.Quodfatiscx morali dodlrinaccrtu 
cdc fuppono. 

proinde pofTct alitcr , Sc fortc clariui 
ad id.quod qu.Tritur,rcfponderi,pr5- 
mittcndoquod duobusinodis potcfldona- 
natio modalis fich. Vno moilo pcriuiuiKlio- 
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ncm oncris,quod donans inten Jit donatario 
.nd modi coinplemenluinimpo:icre,non .ili- 
tcrdonarc intondcns. Aliomodo finconcrii 
iniunftione,vtfinoniiitcdat donatahum .id 
modum appolitum obligare, fcdvclcuni .id 
inodum alliccrc, vcl cuni ad cuiidcm irritarc. 
Si primu,modo non adiinplcto,non tcnet do 
natio-Sccus fi fccunduin. Et fortc hanc domi- 
ni iurifbc finalcmcaufam appcllant,fcilicet,fi 
ncm propinquum.qucm principaliter is, qui 
donat>aut lcgcin condit,inrcndit,quodcficie- 
tc,donarc,aut obligare minimc vuir. Et fccun 
duinhoc,fi primo niodo fii^ellprcfat^-vxo 
ridonatio,intcndendo,fciIicer,ci onus hoc in- 
iungcre , vt maritum ad id , quod didluni clt, 
prouocct,vxore non prouocantc, donatia 
efl reuocanda, tS^on tcnct.Si tamen non cu 
oncrc fad>a cfl prxfata donatio, (cd vt indcv- 
xorilla nioucaturad prxdictam maritipro- 
uocationcm : tunc fiue prouocct virum fiue 
non,tcnet donatio, ncc cft dc neccfsirate tali- 
tcr accepiuin rcfUtucndum.Quja tunc caufi, 
ob quamdonatio fuit fadla potcil dici iinpul 
fiua,3c non fuialis:quia,i'alicet, donator idco 
donauit,\t vxorcmillamad prouocandum 
marituin fuuin incitarct . Huius excinpiuin 
cfl.Si qui$iuucncm,qucmdiligit,honclhim, 
aut litcrarum ficri dclidcrat , ad qucm fincm 
multaillibonainbuit,vtviroshonelfo$,6<^ 
Ltcratoscomitetur^ndlquidcanimoei onus, 
aut obligationem ad illos comitandum iniun 
gendi,fed vtcum datis muncribusalliciar,\t 
viros honcflos comitettu^tunc fiue illoscomi 
tetur,fiuc no,non teneturis, qui munera pr^- 
fata accepit, rcftitucrCjCtiam fi caufa,ob qua 
datafiicnmt,non fit fubfcquuta:quia non fi- 
nalis ad icnfum di£lum,(cd impulfiua fuit.Se- 
cus fi cuin oncris iniucf ionc, vcl cxprcfla, vcl 
tacita fucrint iUi rcs illx dunatx:quia tuc cau 
faillafiruliscflct. 

quartiidedonatione obcaufamfal- 
fani fada.Diccdum cofcquetcr ad ca, 
qdifla funt,qi fi fit caufa finalis &principali- 
tcr a donate iiitcta,finc qua animti donadi no 
habuit,& dc hmoi donatis animo conflct, no 
tenet donatio , fic^litcr .icccptu crt rcftitue- 
duiTuRatio cft,quia fi caufaiUa finalis fuitad 
fenfum dif>ii,quodjinodo cft codit ionaiis do 
naiio:iuni hxc c6dit]otaciic,velexprcilc in 
animo donatis appofitacft.Cfi no ita eft,(p Ti 
tius ncgotia mca curaucrit , aut mc a capitali 
criminc Ubcraucrit non do.Quod fi indo- 
natione cxprimcrct , ncc in confcicntia , ncc 
in iudicio compcUcrctur flarc donationi.Prc- 
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tcrca,qui ob caufam falCtm finalcm, quam vc 
ra cflc putat,aliqui(l donat , cx crrorc donat, 
atioqui non donaturus, & cum nil magi$ vo- 
luntariuminipcdiat,quacrror,fcquiturin ca- 
fu prxfatani donationcm cx crrorc caufa: fa- 
AamjVoluntariamnon fuifTcr&ita in confcic 
tianontcnuit. Ad tcxtum autcmcitatumdi- 
ccndCi quod proccdit iu foro extcriori , Si!^^ 

!)ra:fumptionc,qua iuspr^fumit in cafuciu- 
iimillamnon nnalem,fcdimpulliuam fixif- 
(e,ex quo donaror dc rc|>ctcdo non cauit , cu 
potuit.-quod fi volmilct ,cxplit~uillct. Ei hoc 
cA,quod ait.Lfi rcpctcndi.Cdc donationibus 
ob cauCim.Conditio in corderctcnta,non in- 
' ducit rcpctitionem.lnde patet ad cafum, quo 
Pctrus putans fe dcbcrecentuni Platoni.cum 
oon ita nt,foluiteidem ilb ccntimi,nil cxpri 
Dicndo. An tcncaiur Plato fic acceptum rclli- 
rucrc.Diccdumquodin confcicntia tcnctur, 
fi iiullacaufa apparcat,ob quamvolucritPc- 
trus ilbcentuni libcrc Platonidonarc. Pro 
quofacitapcrtc Infti. Quibus modis recotra- 
hitur oblig;a.^.is quoq;. 

A J quintum dc nis, qut caulas falfas fin- 
gunt, rationecuius fimulationisali- 
quid impetrant , quod alioqui non impctra- 
rcnt.DiItinguendum vidctur.Quia vcl caula, 
quam fimulant , cll principalis , fcu finalis ad 
knfimi di(^lum:vcl folum impulfiua.& minus 
principalis.Si primu,non valct donatio,iScac- 
ccptumcrtreftirucndum.Vt fi quis didis,auc 
faitisfcpaupcrem,aut infinnu.autalias qua- 
lillcanun clTcHngat, vndealii multacidcdo- 
nant , tunc non valctcx partc rccipicntis do- 
natio,fcdrcftitucre tcncturrquia quidquid 
dolo,vcl fraudc aliquis cxtorfcrit,fi fraus.fcu 
dolus fit drca caufam finalcm & principalcm 
donationis,rcftituendum cft: quia eft datum 
obcaulam non fubfiftcntcm. Dixinotantcr 
cxpartcrecipicntis:nam in cafucx partcdo- 
nantis valct doiiatio,quia is, qui donauit libc 
rc id proptcr dcii ficit : & ita qui proptcr dcu 
aliquid dcdit,dco dcdilTc vidciur , luxta di^ii 
Chrifti . Quod vni ex minimis meis feciftis, 
mihi fcciftjs.MattIi.ry. Ac proindctalitcrac- 
ccptum,non ci,qui dcdit,fcd dco, hoc cl),aii- 
cu) paupcri rcddcndumeft. 

c' autcm fi£Ho>fcu fiinulatio fit circacau 
Cun aliam minu;. principalcm , fcu im- 
puIfiuam,mcKi6caufa fiiialisvcrafit, tuncdo 
natio tcncbit,ncc pcr dcfcdum caufz funula- 
tz vitiabitur,vt patct in cafuipfius argumcn- 
ti.in quocaufi nnalis,fcuprincipali5clccmo- 
[yn^ cLl rclcuatio indigcnti^; iplius donatarij. 



Si tamen in cafu is,qui donat.nmi ad pauper- 
t.'ttcm,(ed ad cauGmi fimulatant principalitcr 
rcfpiat,vt fi quis fimulat fc anucum , feu con- 
fanguincum.autinofl^iao.feurcligioncfoda- 
lcm,cilm non fit,& ob id illi aliquid dunaiur, 
tunc an fic acceptil fit de neccfsitatc rcihtucn 
dum,diftindionc opus cft.Quia vcl illud crat 
alioquiobaliamcaufam vcram fibidcbitum, 
fcu cx nccefsitatedandum , vt fi talis donata- 
rius crat paupertatc notabili hoc cft cxtrcma, 
vel quafi jillus : «3<^nc no cft fic acccptu rc- 
ftitucj)duin,cijmeftct alia$dcbitum,ctiam il 
ob caufam falfam,& fimtdatam datum fiierit. 
Huius ratiocft cbra:quia aliquideftalicui 
dcbitimi,&crcditor tantudcin clam,(cu furti- 
uc,aut pcr vim,fcu p>cr viam mutui ^ dcbitore 
accipiat, non rcnctur in confciciitia fic acce- 
ptumrcftiruerclgitur ncca fortiori quando 
pcr fimulationcm c.iuiz falfx aliquid alias li- 
bi debitum impctrat.Sccus fi talitcr impctra 
timtnoncrat alioquidebitum. 

Correlarie ^^T"''"' '"'"S" ^ 

rdtirutio.|.^.8.eimi , qm 
fimulationcfanditatis lcgattmi aliquod , aut 
bonum impctrat,tcncriadtalitcr acccptum 
rcllitucndum.co quod dolo & traudc vidctiur 
illud cxtorfiffcEt proccdit hoc.vt prxccdcn- 
t'ta,quando.f cau(aprincipalis,{cu finalisdo- 
nationiscft fanc~litas,qium fimubtzalioqui (t 
appareat c(Tc aUam caufam principalcm do- 
nationis,nmc (an£btasfimulata non crit fina 
liSjfcd impulfiua. 

C'^ areua$,\t arguit Angclus in fcntctia. C 
Idquod alicui fan^titatc fimubnti do- 
narur,dari principalitcrproptcr deum, 5;^ra 
caufa priiKipalis^^cfinalis non fanditas fimu 
lata c(t,fcd dcus:&: ita talitcr acccptum no cft 
neccflario rcftituendum.Rcfpon.Ncgando vl 
timam confcqucntiam : quia cadc rationc fc- 
qucrclurdatuni ob paupcriatcin fiinubt.vm 
non cflc rclBtuciuiimi, ctiin fimilitcr propter 
deimi principalitcr donctur , quod tamcn cft 
contra ipfutn Angclum.Idco diccduin , quod 
quanuis dcus fit in huiufmodi donationibus 
cau(a principalis,&^nis, eft tamcn finisvlii- 
mus,& reniotus ,caufa tamcn finalis propin- 
qiu no dcus,fcd paupcrtas,aut fanCtitas , qua 
quis limulat.cft.Et proccdmit hxc contra ny 
pocritam,qui fc ftudiofum lingit,cijm nofir, 
&^ntra cos,qui fc rcligiofos lingunt, &S36 
funt:&contracos,qui fingunt fccaptmosrc- 
dimcrc,& puclbs maritarc , & alia limilia pia 
opcra faccre.X^non taciimt, fi ob hanc cau- 
Cuii tanquani princjpaluu^ 6ciuulcm ahqua 
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ilUs doncnnir/cflitiicndarunt. 

c ^ • - iam quid dc rcbus cx crrorc 
OCqUKUl doimisdicciidujn.Potcllc- 
nim hoc multiplicitcr accidcrc , prout crror 
potcll multiplcxcflc. Navcl cllciTorin pcr- 
ibna, vt lj quis donat Pctro putans fe doiiare 
Ioanni:vcI ci\ crror in rc donata,vt li quis dar 
auram,putansrcdarcaunchalnim,vcl li dat 
rem alicnam purans fc darc fuam. Aut cfl cr- 
ror in qualitatc pcrfonx, fcu rci donatx.Exc- 
plum primi , vt fi quisdonat Pctro pcccarori 
putans cuin (an^him ellc^aut laico putans cu 
clcricum cfTc, autdiuiri purans cum paupc- 
rcni cllc.Excniplum rccuiuli,vt li quis dat vc- 
ftcm nouam,put3ns (c vctcrcm, & ruptain da 
rc .Itaq;vclcrrorcll circa fublbntialia con- 
trac^hisdonatiouis.qiuliafuiitpcrfona.iStrcs 
qux donatur : ik^unc non dubium donatro- 
ncm non tcncrc , ik^^Jitcr acceptum prarfato 
crrorc cognito dcbcrc rcllitui ci , fci licct , qui 
donauit,vcl ahcri,cui donator intcndcbatdo 
narc. Autcllcrror in qualirate,&tuncdicuc 
aliqui don.irioncm vitiari : quia cxiftcntibus 
omnibu$,quxfunt dc fubliantiadoDationis, 
tenct donatio,{ed cum crrrorc qualitatis , ftu 
accidcntis llat omnia fubftiitialia fcruari.cum 
accidcns fit,quod potcftadclTe/&abcflc pr^- 
tcr fubicfti corruptioncm. Et patet a limili in 
cotradu matrimoniali , in quo iVoIa fubll.in- 
tialia cocurrant.tcnct coniugiu, ctiam fi crror 
qualitatis iiitcrucniar, vt ll virputatvxorcm, 
quam accipit,caft.im,aut djuitccflc, cum non 
nt. Vcru quidquid fit dc contraclu maritali, 
dequoaIi.'is.Lx)quedoad propofitum dcdo- 
nationibusexcrrorcfadis,ctiam fi fircrror 
codirionis.autqnalitatisvidcturdiltin^ucdii. 
Quia aut illa qu.-iliras,dcqua humoi ciTorha 
bctur.cll caufa Hnalis,& finc qua non prxfa- 
tx donationis ad fcnfum fupra d'i£ku, vcl non. 
Si piimu,nontcnct donatio in foroconfcien 
tix.Cuius ratio cil:, quia noii concurrunt ola, 
quxfuntdcfubllantia donationis: nam inter 
h.TC quod potifsimum cll.cU libcra Sc fponta 
nca diiiidi voluntas , h.TC autcin non habctur 

3uundoc.iufa finalis&principalis, obqiuim 
onatio fit non fubfillit , quiiuis pcr crrorcin 
fubliftcrc putctur:ncc aUquid magis dicitur 
voliitariumtollcrc.quam crror.Sccus fi quali 
tas in qua erratur non fit principalis SviJ"^- 
li5,&fincqua non. 

Crirrf^} d ri^ 'cquitur llando intra mc 

^oi reiane t;,snan,„iis,5caiuiniiu- 

risimpcrtinens cflccrrorcilIum,qui dcquali 
te habctur,ciTe cx dolo , ac funulationc doiu- 
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tariicaufatum,autab ipfo donare c5f cptum 
ad hoc,quod donatiun lit.vcl non fit rdlitue- 
dum : quia quomodocunq; hmoi error habi- 
nis fit.li qlitjsdcqua habctur fit caufa princi 
palis,& finalis ad fcnliimdidlum.donaiio no 
valct , & pcr confcqucns re cognita vcnit tali- 
tcr .icccptum rcflirucdum. Si t.imcn illa quali 
tasin qua crratur,caufa finalis non fit,porcric 
fic acccptum rciineri , vt li quisdonat alicui< 
qucm paupcicm cflc putat,cum non fit,<5<i:ob 
illam caufam principalitcr doiut, nil valct do 
natio, fiue donatanus fingatfc paupcrccflcj 
hucnot) fiiigat:ccontra vero fi non ob illain 
caufjinpriiicipalitcr dar,fcd quiaccuifangui- 
ncus cfl,& fii vcrc talis,tcnebit donatio.Qua- 
quam in foroextcriorircfcrtvndc prxfaius 
errorfitcaufatus:quiacontra dolofuin,& fi- 
nmlantem iudicabitur in fauorcm donantis« 
fi dolusprobctur. 

Correlarie ^^1"'^'' diccndum 

in cafu, quo prxlatus bc- 
ficium alicui ex crrore confcrt,putans,f illum 
caflum , vcl fanftum cflc cuni non fit, an talis 
tcncatur bcncficium talitcracccptumrcfigna 
rcEt dixit Alcxadcr dc Halcs.partc.4. dilfin- 
gucndum cflc: quia vcl crror illc proccfsit «c 
iimulationcclcrici, quifctalcm fimulauit , vc 
bencficium impctraret,vel aliundc.Si primu, 
ait illum tcncri ad bcjicficij refignationcm: 

3uia dolo , &fraudc illud obtinuit: 5<^ngre- 
icns &,iiigrcfluscllvitiofu$: qucmadmodu, 
&lcgatum illo modo aci]uifiium, fcu procu- 
ratuni cfl rcflitucdiun. Sccus (inquit) li crror 
illc fuit aliundL- in pr^bto caufatus:quia tunc 
licctingredicns fit malus,ingrcffiis t.impnon 
ert vitiofuSjfuppofito quod clericus lilc fit ad 
talc bcncficiiun alioc^ui idoneus. 

cflc dc ncccfsitatc tale bcnc- 
ficiu rcfignandu.Cuius ratiocll,quia bcncfi 
cium non tani confcrri dcbct pro pnTCcdcti- 
bus mcritis, quam pro fi]turis:idco fatis cfl, (i 
clcricus illc poflca niorcs in melius comutet. 
Qu.T rcfpolio indc confirmatur: quia bencfi- 
cium datur proptcr officium^non quidc pro- 
ptcrofficium prartcrirum ,fcd proptcr cxer- 
ccndum pcr ipfum bcncficiatum . Potcflctia 
pro hac fcntcntia aUa caufa afsignari : quia 
quanuis ob faniff itatcm , qux verc in illo ny- 
pocrita non exiflit, prxlatuscidcm bencficiu 
dcdcrir,illa tanicn caufanoncfl, licutncc cf- 
fcdcbctprincipalis,fcu finaUs,G:dimpulfiua: 
finalisautccaufj pfatccolI.itioniscrt idonci- 
tas ad talc bcncfiuii : &^um fupponatur clc- 
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ricumillum promotum, cflcad illud bcnefi- 
cium idoiicumridcotalitcr acceptum rcHgna 
rcnon tcncbitur.Addc ampiiusin confirma- 
tioncni ciufdcm , quod ei^o prxlatus ob fan- 
^titatcm Hmulatam principalitcr, ac finaliter 
bcncficiuilludcotulcrit, non indcerit obliga 
tus is,qui promotus cll , illud rcfignarc, c6 tp 
crat alioqui fibi cx iullitia dilb^ibutiua dcbi- 
tum , fuppofita cius idonciratc , vti fupponi- 
mus:cRo quodnonplus illi, quamaliisclcri- 
cis xquc idoncis fiicrit dcbitum prxfatimi bc 
ncficium. Huius cxcmplum dl notum , vt fi 
alicui ccrta pccunix fumma, vt eam paupcri- 
bus crogct,lit commiira, &yfint mult i paupc 
rcs , c qujbus occurrit vnus i imulans (c ipfius 
elccmofynari) propinquum cfTc cmn non fit, 
ob illam tamen caufam principalitcr illi clcc- 
mofyna crogcrur,non tcnctiu- przfatus pau- 
pcrclcemofynamcum prxfatodolo acccpra 
rcftjtucrc,co.f.quod alioqui rationc vcrxpau 
pcrtaiis , fi^indigcntix cffct cidcm dcbita, 
ctiam fi non magis ilii , quam aliis xquc pau- 
peribus dcbcrctur. 

;3eqUlCUl iuifijcritbcneficmobtur- 
pcm cauCim collatum clcrico id fcicntc , non 
tcnetur bcneficium taliter acccptuni refi»na- 
rc:contra eundcm AIcxandru,Iuppofita lcm- 

Ker ciufdcra cicrici idoncitatc ,vt u cpifcopus 
abet rem cum matrc, aut forore iplius cleri- 
ci,ob quam caufam principaiiter prxlatus il- 
lum ad talc bcncficiumpromoucat. 

De rebus ob caufam neceffa- 

riam datis,caufa fubfcquura. 
Q^VAESTIO. XXV. 

Einde videre c6- 

ucnit dc rcbus ob caufam 
datis,cau(a fubfcquuta. 
An fint aiiquando rcAi- 
I' rucnd.T.Ell autcm triplcx 
I caufijob qua aliquid dari 
folct, puta ncceflaria, ho- 
ncfla,& turpis. Loquor autcmnuncdccaufa 
neccfl jria,non dc ca,qux pcr naruram, (cu rci 
prxtcritioncm fafta,crt nccclTariarnam dc da- 
tis ob huiufmodi caufim, non dubium, quin 
rctincri pofsinr,vt li dono Petro.x.quia Dcus 
^crnus & omniporcs crt, aut quia Pcrrus an- 
nociapfocaufam mcam defcndit,fuppofita 
caufx vcritarc,non dubium donationcui vali 




dam cfTcfed loquor dc caula neccfTaria ncccP- 
litate priccpti, ita \T caufa ncccflaria ob qua 
aliquid datum ell,fit opus humanu , ad quod 
ipfcdonatarius erataUoquiobljgatus. Dcre- 
bus igitur ob huiufmodi caufiim ncccnariam 
datis prius videamus.&^t cafus.Perrus vides 
loannun in tanta cfle ncccfsitatc , quod nifi 
fuam opcram iih impcndar , autalias cum ab 
iniuriadcfcndar,bonaipfius loannis pericU- 
tabuntur , aut pcrfona lua notabilcm iniuria 
patictur : vult quidcm Pctrus loanncm iuua- 
rc,3cdcfcndcrc,non tamcn nifi pccunia data, 
qua acccpta,opcram ahoqui dcbitam loanni 
impcdit.Quxritur an taliter acccptum fitdc 
ncccfsitatc rcfiitucndu. Vcrum, quia prxfup» 
ponit qu.Tftlo Pcnum in cafu tcncri ad proxi 
mum luum dcicndcndum, S\^i in fuis ncccf 
fitatjbu$fuccurrcndum.Dchocpr^fupponto 
prius videndum cft , an ita fit, vt fuppouittur. 
QuodfpcciaUtcrqu^iturdcobiigationcpro 
ximum ab iniuria, fcu mortc iniuriofa dctcn- 
dcndi.Nam quod tcncomur proximuamor- 
tcfamisilii nolb-a bona cominunicando cri- 
pcrcfupra.C. dcciccmoi^-^na latius oftenfum 
cft, iuxta vulgatum Ambrofij dccrctu. Fame 
pafcc moricntcm , fi non pauifti , occidifti.Et 
iicrum. Non minus criminiscft, quom ha- 
bcnti tollcrc,cum pofsis,&y^bm)dans fis,indi 
gcntibus denegare. Vbi ^ouiparat ftirto hoc, 
quodcrtclccmofynam indigcnti non eroga- 
rc, S^ionucidio hoc, quod cft famc pcricnti 
cibu no porrigcrc. Sicut & Hicro. rapina di- 
cit cfie vltra id,quod nobis cft neccftarimn rc 
tincrc, & ca paupcribus non clargiri. 41. dift. 
cap.i.Quod proptcr diuitcs di^tucft,quicura 
vidcant paupcres (^pifsim*? neccfiitatcprcmi, 
claudunt vilccra fua apud cos,quos a Dci cha 
ritatc ranotos cflc. loan. ui fua Cononica do- 
cct.& Iaco.cap.^.ad diuitcs Ioquens,ait.Agite 
nuncdiuitcs,pioratc vlulatcs in mjfer'iis,qux 
aducnicnt vobis . Diuitix vcftrx putrcfa£hB 
fujit , velbmenta vcftra a tincis comcfta funt, 
auruin & argcntum vcftrum cruginauit, 
crugo corum crit vobis in tcftimoniu, & man 
ducabitcariicsvcftras ficut ignis,t]icfauriza- 
tis vobis iram in nouifsinus dicbus. 

tamen dimifsis, qux ncccfsitatc fub- 
ucniendi proximis famc pcrcuntib* 
rufTicientcr nobis incumltcre docent, eflrt du 
bium dc mortegradij aliisq; iniuriis proxi- 
mo iliatis, an tcncnmur ab his proximu cum 
pofsimus dcfcndcrc. Et ratiodifljcultatiscft: 
quiaPctrum volcntcmChrifttun ab iniuria, 
oc inortc pcr ludxos illi pau dcfendcrc, Chri 
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ftusipfc rcprclicnJit dIccs.Mittcgladiumin 
va2;ini.Narn omni$,quigl.itlia occidcrir.gla- 
cliopcribitMatth.i6.Dcmdc non magis tcne 
mur pro>dmuabiniuria<5;^ortc gladij de- 
fcndcrc,quim ipfcmct ffiplum.llcut ncc tcnc 
murcu.nagisdiligcrc,qua iptcmct fcipfum: 
(cd ipfcmct potclt abfqjvlla dcfcnllonc fui 
iptius mortcm iniuriotc illatani, ^uoanimo 
pro Chrirto ,& tidccius fufhnere ,cum lcga- 
inus fandos gaudcntcs ad fuplicia iuinc,a- 
liosq; morli pro Chrifto fc fponte obtulilTc, 
cum polTcnt lilcndo.vcl fugiciio,autarma ca- 
picdo mortcin i llam i n i u ri ofa m cuadcrc. Pro 
quu facit Chriili confiliuin Matth. Si quis 
tcpcrculTcrit in vna maxilla ,pr.Tbc ci altc- 
ratn.Et Paulus ad Roma.ii,Non vos dcfcndc- 
tcs,fcd datc locum irar. 

tamcn non obfl.intibus oppfitum 
vidctur cflc tcncnduin. f.o) tcnctur 
homo proximum fuum ab iniuria dcfendcrc, 
&a mortciniufta ll potcll cripcrc. Huius ra- 
tiocllclara,quiatcncturhomo non occiderc 
proximu.nccilliiniuriaminfcrrc: igiturtcnc 
tur non pcrmitlcrc proxiniii fuum iniuriii pa 
ti,& pcr confcqucs tcnctur eii dcfcndcrc. An- 
tcccdcs patctcx prxccptodccjlogijNon occi 
des.Htcon{cqucntiafatis ccrtacllcx dccrcto 
Symachiditlin.8i.Non grandis ditTcrcntiacft 
mortcminfcras.vcl admittas: mortc cnim lan 
gucntibus vidctur infiigcrc^qui hanc,curnpo 
tcft,non cxcludit. Idcin patct cx dccrclo Ge- 
hfi).7.q.i.cap.Omni$.vbi dicitur. Qui net;ant 
fu5;icutibus(5;^cccfsitatcm p.iticntibus tacie 
dani cllc mifcricordiam , ipfum Chriftum ne- 
gant.qui cft mifericordja,& vcritas. 

p quoctiamfacitdccjctum Anibrofij 
liipr.iciiatum.Ethabctur.86.dift. 
cap.Pafcc.t^ifquis pafccndo homincm fcrua 
repotcris,fi noii paucrisoccidifti. 

Facit ^^^'■""^"o"'^''""^^'^ habcrur.ij.q. 
4.cap.Omnis.vbi ait.Si quifquam 
inimioim fuuni pcriculofis fcbribus phrcncti 
cum fjitum currcrcvidcrct in prxcipitium, 
nonnc tunc potiusmalu pro nulo rcddcrct,li 
fic cum irc pcrmittcrct? Vndc patct tcncri ho 
mincm ll vidcrit proximum fuum fcipfuiii oc 
ciderevcllc, illu nc t"e intcrimat impcdirc:igi- 
tur eti.iin tcnctur proxiinu ab iniuria & iniu- 
fta morte aliund^ illara,fi potcft.dcfcndcrc. 
P • ctiam cnp. Non infcrcnda. zj. q.j. 
vbi dicitur.Qui .t focio non rcpcl- 
lit tniuria , ctim potcft.tam in vitio cft, quara 
illc qui facit. Qiiod cum ita fit , ellct ilubium. 
An nzc obliiratio fratrcm ab iniuru dcfcn- 
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dendi , his folumconueniat ,qui in potcftate 
funt conrtituti, in alios iurifditioncni habcn- 
tcs.An potius gcncialitcr omnibus , qui viri- 
bus potmnt iniuriam pairiuii dcfcndcrc.Et vt 
rcfcrt glo.in cap.pnca llcgato. Non infcrcnda. 
Sunt qui tcnent, quodnuiufinodi obligatio 
non nifi maioribus pKjtcrtatcm iurifditionis 
in alios habcntibus conucnit , cxtcri vcro & 
fi pofsini fratrem ab iniuria dcfcndcrc, & rc« 
€ic agcrcnt , non tamcn tcncntur.Pro quo al- 
lcgant capitu.Fortc. cadem caula & quzftio- 
nc , vbi in tcntcntia dcccrnitur,his, qui potc- 
ftaiem habcnt iudicandi compctcre dclinque 
tcs coerccre, corripcrc , 5;^cgradarc . AIlc- 
gant ctiamcapiru.Duo ifta nomina.zj.q.^. 
vbiin fcntctia fignificaturilli conipctcrc dc- 
linquctcs corripcrc,cui cura , fcu rcgiincn eo- 
rum conHciiire dignolcctur. Allcganl ctia ca- 
piiu.Quantar. dc tcntcntia excommunicatio. 
vbi inlcmcntia dicitur,pari poena punicn- 
dos cflc cos, qui cilm pofsint clcricum ab in- 
iuria dcfcndcre,non acfcndimt,& eos,qui in- 
iuriam inferunr.Quod fecundumcomniune, 
&vprum intcllc^lum procccLt dc his, qui po 
tclutcm habcnt iurilditionis , non de pcrtb- 
nis priuatis. Poftrcmorationcm affcrunt fic 
argucntcs. Siquilibettcncreturalium dcfcn- 
dcrc : igitur fi quis pccuniam pro dcfcnfione 
altcrius rccipcrcr,tcneretur cam rcftitucre, 
quodcft tallum &c. 

tamcnnonobftantibus,vidcturop- 
pofituin eftc tcneduni iuxta ca,qux 
fupra allcg.iuimus . Quia dcfcndcre proxi- 
muinab iiiiuftamortc , «SyjJ^Ii in fuis nccctsi- 
tibus fubuoiirc^ofTicium charitatis,& ad pr^- 
ccptum fraternx charitatis pcrtincns:chari- 
tatcm autcm ad proximum indigcntcm ha- 
bcrc, cuilibct homini conuenit, qucmadmo- 
duin cuilibct iniun^um cft proximum Ikiit 
fcipfumdiligcrc, vnicuiquc ctiani mandauit 
doininus dc proxi mo fuo . Ncc fatiscft pro- 
ximum indigcntcm aftcftu diligcrc , nifi afFc- 
itaiu , &^pcrani notham , qua indi^ct , ilU 
iinpcndamus , iuxta diduni loan.in Canoni- 
ca.Fratrcsdiligamus non tamumverbo,fcd 
opcrc&vcritate. 

Confirmo '^'^^ f "P'';No" 

rciula tupracitato,vbi di 
citur. Qui a focio non rcpclltt iiiiuriam cuin 
potcftjvbi fi ly,potcft, diccrci potcltatc luriG- 
ditionis,& non viriu polcftatcin,non dixillct 
tcxtus.Qui a focio iniuriam non rcpellit.ScJ 
dcbuifictdiccre. Quia fubdito iniuriam cum 
potcft uou rcpcllitiHoc idc patct pcr cxcplu, 
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quodibitleAmbroflusaffcrt dcMoyfc, qui 
Hclncuminiuriam ab Acgypnopaticntcdc- 
fciui:t,cum tamc tunc Moylcsnullam in Hx 
br.Tos,nec Aee>ptios iurifditionis potcfta- 
tcm liabcrct.ncc diuinam, ncc humanain, vc 
fuppono cx Exo.cap.z. 

Confirmo »tcrumcxfap.Dilcao.dc 
l^Onnrmo (-^„^^„^^3 cxcomnmmca. 

lib.6.vbi dicitur.Licct vnicuiq; fuo vicino, vcl 
proximo,pro rcpkrllcnda iniuria,(uum impar 
riri auxiliu.Inio li pofcll ilk^cjj^ligit, vidctur 
iniurianicfouere,ac ellcparticcpscius culp^. 

Irerum conllrmo cx Prouerb. 

capi.14.vbi dicitur.Eruceos, 
qui duamtur ad mortcm, ^^qui trahuntur 
ad intcritum liberarc nc ccflcs. Si di.vcris ,vi- 
res non fuppetunt.Qui fcrutatorcft onmium 
ipfcintclligct.&rcruatorcmanimf tuar nil fal 
lit,rcddctq; homini iuxta opcra &c Vbi apcr 
tum crtprophctdin locjui dcpotcntiavirium 
corporahu , &non dc potclbtc iurilditionis. 

VI.v,p valcnc allcgata contra hanc fcntcn 
tiam.Nam ca.Fortc. fupracitarum, 
impcrtincns eft huicpropofito.cumilliclo- 
cjuatur Augurtinus decorrcctionciudiciali, 
&dclinqucntium punitionCjVtcxtextuipfo 
conllat. Qund ofFicium fatcor non nill iurif^ 
ditioncm liabcnri compctcrcSccusdc fuccur 
rcndo proximo indigcnti, & dc ipfum ab in- 
iiwia dcfcndcndo,quod ctiapriuatis pcrfonis 
compctcrc oftcnfum cfl. 

NeC ^^''^•'tlccundocap.Duoiftanomi 
na.fupra cit<itum - Quia illic docet 
AugufHnus , nii ex officio conueniat dclin- 
qucntcs corrio^crc & incrcparc, coruinq; cura 
haberc. Et di*.it id coinpctere rcgctibus coru, 
fiuc fmt cpilcopi rdpcilu fubditoru , fiuc pa- 
tresrcfpcctu filioruin,|jucdomini refpcilufa 
niulonmi.fiuc maiiti refpcfiuvxorum: nota 
mcn idncgatcartcris cxchariiatccomnctcrc: 
quandoquidcm fratrcm corrigcre, prxceptu 
dl charit.itis vnicuiq;datu,iuxra illudMatt. 
)8.Si pcccaucrit in tc fraier tuus. ^'bi ndn di- 
jcit.Si ^xccaucrit in tc fubditus tuus,fcu famu 
lustuus,fcd fratcrtuus.vtintclligamus hoc 
prcccptum dc Fratrc corrigciido,ommlnis iri- 
dillmctc traditum cflc.Qu.uiquam quibulda 
ob corum ofTiciu fpeciahus dclinqucntes cor 
rigcrcconucniat.Addc, quod non loquitur il 
licdccrctum dc dcfcnlionc proximi ab iniu- 
riacidcm illata.vt conlbt,& ita te.xtus irapcr 
lincntcrvidcturallc^atus. 

■vT obltat tcrrio cap.Qiiantar.de fent?- 
tja cxcommiuiiu. i\cOmuins glo- 



fa eiufdcm. Quia cflo ita flt , quod pccnamil- 
lam canonicam non incurrat oinncs.cjui ciim 
clcricumdcfcnderc pollunt, non dcfcndunt, 
fcd tantuni hi,quibu$cx ofricio,& iurifdirio- 
nis potellatc id conucnit. Omncs tamen, etia 
fi priuati funt,culpam incurrunt , qui linc in- 
commodo proprio poflunt iniuriam pafluin 
dcfcndcrc,(IJ(^non dcf rndunt. 

oblbt poUrcmoratio fiipra<a^>a: 
quia ello dc pr^ccpto charitat i$ te- 
neatur vnuliquifq; alterum .nl> iniuria dcfcn- 
dere , iuflc potcff pro ipfa dcfcnfionc mcrcc- 
dcm accijKrCjVt Ibtiin patcbit.Rclinquitur 
ergo obligationcra dctcndcndi proximum, 
& illi in fuisneccfsitatibusopcram,quaindi- 
gct imjKndcndi omnibus vn iucrfaiitcr conue 
nirc , tani his , qui potcflatcm habcnt iunfili- 
tionis.idcrt.pcrfonispublicisquam priualis, 
hcctdiffcrcntcr:quiapcrfonarpublicac ad id 
duplici titulo tcncnrur,fcihcct, ratione ofRcif 
publici,& rationccharitatis .id fratrcm habc- 
dx:pcribnar autcm priuatx ad id cx fola cha- 
ritatc gcncraliter tcncnmr. 

ca vcro , quarpro rationc dubit.nndi 
ante oppofitum tafta fimt,dicen- 
dum ad primum dc Pctro,qui volcns Chrifltt 
dcfcndcre fuitrcprchcnfusa domino. Quod 
qucmadmodum principes pcccauerunt Chri 
Itum crucifigcndo,ita&rcliquicognofccntcs 
Chrifluminiuriofca principibus tra£biri ,8c 
occidi pcccaucnmt ipfum non dcfcndcndo, 
vtait Auijullinus fupcr pfal.Si.&habctur.ij. 
q.^.cap.fm. Quod fi IVtrus fuit a domino rc- 
prchcnfus,quadogladiofcruum Malchi per- 
cufsit,facilcm habctrcfponfioncm.Quiacuin 
apoffoli inrerrogaflduChrillum,an pcrcu- 
tcrcntincladiocos,quicontra Chriflum vc- 
Tiirc vrdcDant,dcbucratPcrrus ficut cxteri; 
cjuid Ciiriflus rcfpondcrct cxpcftarc:qmxl 
non fecit,fcd prxuenicndopropria volunta- 
tc gladinm excmir.DcindcPetrus non tam 
aniniodcfcndcndi Chriflum , quamvindiilS 
fumcndividcturgladifiincxcniiflc,vr aitglo. 
intcrlinca.Matth.i6. V^ndc quod Chriituscu 
rcprchciidcndofubiunxir. Quigl.idiopcrcuf 
fcrir , gl.idio pcribit. dc liisiuiclligitni nni 
prcpria autoritatc pcrcutiunt ad vu 1 
lumcndumj^i patct pcr Auguflinum lic iliud 
c.xponcntcm.Etcflciuscxpofitio cinoniza- 
ta,vk lubciur.zj. cj.^. cap. Illc gladium accj ^mC 
&c.Addcc|uoclPctrus priusfucrat adomino 
rcprchciifus , c6 quod vellct Chrifhmi .n paf^ 
fionc rctr.ihcrc , quando fu.idcb.it ci ,nc irct 
in Hicrufaian,cumtlli (Jhriflus intim;-.flcr, 
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hanc efle patris volunratcm,vr, fcilicer, Cliri- 
ftus patcrctur.Ac proindc voIcnsPctrus fccii 
do Qiridi ncccm impcdire , mcrito fuit a do- 
mino rcprchcnfus. Itaq; id fpccialc fuit in Pc- 
tro^liisq^apoAolis, quibusClirillus przdi- 
xerat Dci patris voluntatc dccrctum cflc,vt 
ipfe patcrctur,idco minimcdcbcbant gladiis 
necan Chridi impcdire. 

aliud in quo arguitur non tcneri no j 
ad dcfcndedum proximum , cx quo 
ipfc rton tcnctur fcipfimi dcfcndcrc, \x excm- 
plificarur dc fandis raart)Tibu$,djccndum, fa 
tcorquod mcafufan^illi paticnter mortcni 
fuftincbant,quodq; Icipfos dcfcndcrenon tc- 
ncbatur,c6 quod pro tuc fJc foititer pati cx- 
pcdicbat.vel ad alios fidclcs in fidc cohrman- 
dunijvel ndatios ad fidemconucrtendum : Sc 
ordocharitatis idportulabat,vtaniniafuam 
pro amjcis , &; proximis poncrct . Ciim lioc 
tamen llat,quod alij potctcs a mortc illa iniu 
riofacoscripcrc tcncrcnturad id cxprfccpto 
charitatis. Si obiicias , ficut cxpcdicbat illos 
fan^tos pro publica firatrum fnlurc parientcr 
mortcm fcrre,ita cxpcdicbat, vt ali) penuitre- 
rct cos fic p.iti,ad publicam frarrum falutem. 
Rcfpon.ncgando fcqucbra.Quia qucmadmo 
dumChriitusnon rcncbarur le a mortc fibi 
illata dcfcndcrc cum polfct , (S^^um pati pro 
pubhca falurc cxpedicbat.alij taiucn ccncban 
tur cum dcfcndcrc , ne ChrilH ncci contcnti- 
rcnt,prout apcrtcait Augullinus,pfal.cifato, 
fcilicct.8i.Ita fiyjn propoliro.Quod autcm ci 
tatum cft cx Marrh.y. & ad Roma. ix. ail pro- 
bandumnondcbcrc qucnquam fcipfum dc- 
fendcrc,non probat iMtctum,c6 quod illar au- 
toritatcs iion dcfciilionc.lcd dc vindirta fuiit 
accipicnd.T,prour paulus ibidc cxplicat , ila- 
lim fubiungcns.Scriptum cll cnim. Mihi vin 
dicta, &cgo rctribu.iin.flandum i^inircrt in 
coclufionc fupr.i probata : & non lolum pro- 
ximo opcra nolba indigcti tcnanur cain pro 
ipfiusdcfcnfionc impendcrc:fcd ctiam, vtcu- 
dcin res fuas a dano notabili illis alioqui cucn 
turocripiamuscxcadcin charitarc rcncmur, 
prout Exod.i?. przccpruin cft. Si vidcris ali- 
num odicntis tc iaccittcm lub oncre , n5 pcr- 
rranfibis,fcd fublcuabis cum co &c.£t fic pa- 
tct de fupj>ofito. 

J^j.p deeo,quod quanxbatur , breuiter 
^ videndumc(l,an.rdataobcaufain 
alioqui ncccfrariam ncccfsitatc pncccpti , fcu 
ad quamhomo alioqui tcnctur.fintrcftirucn 
da. tt arguitur pro partc anirmariua. Primo 
dc iudicc , qui li aliquid rccjpiat, vt lui^^ iudi 



cct.tcnctur acccptu rc^litu<rc,vt fupra cx Au 
gultino in cpiilola ad Maccdonium dcduxi- 
mus,quando.igcbamus dc rcbus pcr aftum 
pcccaminofum acquifitis. Idcmctia patct dc 
tcllcjqui in ius vocatustcncturdcponcrc vcri 
tatcmfuperquafuerira iudicc intcrrogatus: 
& fi proca dcponcnda aliquid cxtorfcrit , tt* 
nctur illud rcftitucrc:quia ficurfcntcniia iudi 
cis vcnalis non eft, ita ncc tcitimoniuin vcrna 
tis ex codcm Augudino» 

SeCundo '"^* fufficicn- 
tcr llipcndjati(unt,raiionc 
cuius ftipcndij tcncntur aliquid agcrc , fi pro 
co,ad quod rationc llipcdi) tcnetur, altquid j 
partibus amplius cxigiir,<Ik rccipiunr.pccciit, 
&rcllitucrc tcncntur;quia id ad crimcnpcrti 
nct concufsionis:& patct cx Auguilini lcnte- 
tiafupcr illud loan.b.ipiift. quod ad militcj 
dixit.Ellotccontcnti Ihpcndiis vclbis, ncmi 
ncinconcuciatis.Lu.j.ait. Noii dchistamum 
militantibus (criptura loquitur,qui armnta 
niilitia dctinctur,fcd quifquis militiz fuar cin 
gulo vtitur,dignitatis fu.T miles afcribitur. 
Atq; ideo h^fcntctia potclldici vcrbi gratia 
militibus protcOoribus, cuftisq; rcftoribus, 
quicuq; fibi Ibpediapublicc dccrctacofcquil 
tur:fi ampUus quf rit tan^caliiniator,6;^n- 
culfor.Ioan.fcntctia condenatur. Et habctur^ 
ij.q.i niilifarc.Dc codcm ctiain habctur.i.q.i. 
lubcmus.cum rcliquis ibidcm fcqucntibus,^ 

Tertio his,quialicnuin dctinft, pu 
ta commodatum , vcl dcpomix 
fi aliquid cxtorqueant , vt huiufinodi rcs fuis 
dominisrcddant, tcncnturacccpta rcihcucrc 
cx fcntciuia omnium,non folum in foro c ;m 
fcientiafjfcd ctiain in iudiciali,vt habctur.ff.de 
condido. ob turpcm caufam.l.i. &. I. vlcima. 
in quibus in fcntcntia dicitur, pccuniam cx- 
tortam ob caui^im rcddcndi alicui , quod Uli 
dcbitum ci} , rcpcti poilc. Et cxcmplificat de 
commodato.Item ibidcm ficdicitur.Si dedi ti 
bi nc facrilcgium facias,nc furtum , ne homi- 
ncm occidas condici potell. Et tamcn conilaC 
caufasillas neccriarias clTe neccfsitatc prarcc- 
pti , puta non faccrc ficrilcgium , non furari, 
ncq; occidcrc.ldcm patct dc vxorc , quar non 
vult marito dcbitiun coniugalc pcrfolucre ni 
fi propwcunia, qu.T vltra quod pcccar , tcnc- 
turpccuniam rcllitucrc tanquain turpitcr, & 
iniui^ extortam , cum ipfa alioqui tcnerctnr 
dcbituin rcddcrc. 

— riorn5p6rali^dcxigcrc,fcu 
rccifc , VI ijuo fupcrtori dcbita cxhibcat obe- 

dicnciain. 
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dicntia,cum ad hanc alioqui vclit, nolit tcnea 
tur.Smiilitcr li quis votu fccit.non poteft ali- 
quid cxigcrc ,vt ipfuin votuniconipIcat.Di- 
UC5 ctiam vidcns pjupercin in cxtrcma ncccC- 
fitate , non potciUliquid cxigcre , vi illi rcm, 
qua indigct,larciatur , cu ad id alioqui tenca- 
lur.Etfacit pronoc fpcciaIisrauo:quia vel di 
ucsillc tcncturillipaupcri ("uccurrcre donan- 
dojvcl rautuailo.Si priinu, lul igitur potcft 
eo,quod donat cxtorqucrc:quu tunc no do- 
narct.Si fccundu,vfuram vidcrctur cumittcre. 
Pr»fVr*>mA ^^'^"^ apparct dc prarlatis, 
rOltl emo cofcrcndi. bcncfi- 

ciis nil exigcrcpolfunt,cum ad id ipfi alioqui 
tcncan;ur,cumnon domiiii l>ciicliaorulint, 
fcd difpcnfatorc$,& fimonia cominittercnt:& 
itaacccptum* obillamcaufam tcnercnturrc- 
ftitucrc.SiiniIitcrdoniinitcniporaIcs,quibus 
ccnucnit (ccundu iuftitiam diftributiua offi- 
cia publica coferre.fi ob hanc caufim aliquid 
exigant,aut rccipiant,tcnctur rclliiucrc,taii^ 
hi,qui quod non fuum clV,vendunt. 

P quibus omnibus aliquib* vifum eft, 
q>vniucrfalitcrfunt omniailla rclli- 
tucnda,qux ob caufam alioqui ncccHaru nc- 
ccfbitate pnrccpti, fcu ad qux quis alioqui tc- 
iictur,rcccptalunt rcoqjvniucrlalitcr diciuit 
iiilpollca quodam rccipi , fcu cxigi proco, 
quod ipfc alioqui dcbct. Quia oiunc quod dc 
bciur.gratis cll pcrfolucnduin. 

TJj^ nonoblVanubus vidctur aliterfub 
dilliiklionc rcfpudcudu. Suntcnini 
pnrccpta,qu^homo adiniplcretcnctur,in du 
plici (liftcrcntia.Quxdanicnim pcrtincnt ad 
jullitiafcruanda, qiMtciulit rcddcrcvincuiq; 
quod fuum crt,aut fibi dcbitu. Quxd.un vcro 
pcrtinct ad diaritate h.TC itcrum funt tripli 
cia.Qu.irda pcrtincnt ad ciiaritatc.q ad Dcum 
habcda cll.Quxda ad cJuritatcin , qux ad fc 
Qu.Tda vcro ad cliaritatc ad proximu habcn- 
dam.Itertim pr.rccpta,quxproximi vtilitate 
rcfpiciuntjfuiit dupIicja.Quxdain cnim funt, 
in quorum adimplctionc ncc magna opcra 
noltra ncccinria crt.ncc pccunia , lcd in viio, 
autpaucisvcrbisconfiilunt,vtclldcliitqucn- 
tcm vcrbo corrigerc, trirtcra confolari , infir- 
nmm vifitarc &c.Aiiafunt.inquibusiiotabi- 
hs opcra , fcu labor cft ncccllarius , aut ctiam 
pccunia,lcu aliud pccunia coinparabilc, lccu- 
dum quod proxuni indigentia pofiuiaucrit. 
Rurfus dc proximo indigontc dillingucrc co- 
ucnit.Quia autcil inopsoinnino,qui,rciliccr, 
non haber,nec habcre fpcrat:vndc ci,qui ope 
ram^vclpccuniam Itbi impcndcrit, rctribiut. 



Aut non tam inops^cfl qum habcat , aut ha- 
bcrc fpcret.vnde pro acccpto bcncficio xqui- 
ualcntiamreddat. 
QuibuS Prctnirsisrcfponfio patctpcr 
tnadiita.Pnniumclt.Nonpo 
tefi homo aliquid cxtorquerc,aut cxigcre ob 
caufam neccllariancccfsitatc prxccpti,quod 
ad iuUitiam pcrtinct. Hxc patct. Quia opcra 
iullitizvcnalia non funt,fcd gratis ageda, fi- 
uc llnt opcra iullitix miniftrandx, aut cxerc6 
dx,fiuclintoncraiullitixvnicuiq; quod fuu 
cft rcddcntisa-ioc videtut futFiciciucrproba- 
tum pcr ca,qux antc oppofitu,funt aUegata. 
SeCUndum d"itu'n.NonpotclTho- 
mo aiiquid cxtorqucrc, 
vclcxigerc ob caufara iicccllariam nccclsiuie 
prxccpti cliaritatis , quod Dci honorcm atq; 
cultuin conccrnit,nec quod ad proprii ipfius 
hominisaninctvtilitatcm.Hocetiamccrtum 
eft,quianonpotcft aliauisvcndcrc cultum, 
& honorcm ipfi Deo dcliitum.quc Dcus fibi 
inipcndi iurc prxccpit. Vndcquanuis homo 
Dcum colfs&honoransvridcbct, pofsitin- 
dc cx Dei libcralitate , & gratia prcmium fpc 
rarc,non tamcn hoc ipfuni vcndcre. Sicut no 
potcft aliquidexigerc , nc facrilcgiuiu faciat, 
nc noincn Dei pcicret,nc votum violct,ne 
Dcuni blafphcinet, quodnotumcircfuppo- 
no:fimilitcrnon poteft homo aliquidc.xigc- 
rc, nc fcipfuni fccundum animani , aiu fccun- 
duin corpus occidat,nefeipfum infametrncc 
potcll aliquid cxigcrc ,vt dc pcccatisdolcat, 
&confitcatur,vt mores prauosin mcliorcsco 
mutct.abfurdunicnim oinninovidcturhomi 
ncs opcraaitcn vcdcrc.qu^ non nifi in ipfius 
opcuuitis vtilitatcm fit. 
Tcrtium potcft aliquiJ 

cxifi;crc ob caufam ncccila- 
riam ncccfsitate prxcepti, quod proximi\ai- 
htatcmconcernit,fcilicct,quando opcram, ac 
laboreinnotabilcin,fcu pccuniam proproxi 
mo cxponitjfi proximus illc habcar, vcl habe 
rc fpcrat vndc rctribiut, ctiam fi a£lu non ha 
bcat,fcd paupcr fir. Hocpatct quaniu ad opc 
ramimpctirain:quiacx fcntctijPauli.Ncino 
tcnctur fuis ftipcndiispro alio militarc. Sic 
cnim.i.ad Coruiihios.9. ait. Quis militatvn^ 
fiiisftipcndiis;QnispI.intntvincam,& dcfru- 
ii\x cius non cdit:Quis palcit grcgcin.&^c la 
dccius non manducat? Quod tclhmonio lc- 
gis llatim c6firinai,diccs, lcriptuin eft in Icgc 
Moyli.Nonalligabisos bom triluranu.Et 
iterumhoc idcin cx Chrifti ordinationc di- 
fpofituiu cllc dcclarat, diccns.Ita dominus 

ordiiiauic 



i 



I 



on!inaulthis,qui euanjiidium annuncianrjdc 
euangclio viucrcprout Cliriftus dixcrat Lu. 
loJDignus cft opcrarius cibo fuo.Nec valct di 
cerc hafCjproccdcrc , quandoaliquis nonne- 
cefsitatc/cdvoluntatcinaltcriusvtilitaroop^c 
raturnoninquamvalct,nam Paulus prxcc- 
ptum Chrilli nabuit , vt cuangclizarct : ad id 
enim fc .i domino milfum cllc ipfc tcflatur , di 
ccns.Non cnim milltmc bautizarc, fcd cuan- 
gclizarc.&jamcn non tcticbatur gratis mini 
llrarc,rcu olrjcium prxdicitionis cxcrccrc: ac 
proinde potcrat ob huiufmodi minillcriuni 
fuum exigcrc (lipcndium. 



De rebus reftituendis. gi 

gratis huiufmodi opcram impcndcre. 

Ouod "*^<^P"un)atciic.itur J!;ra 
tis rfonarcctiam H cam cx prx- 
ccpto charitatis indigcnti coniunicarc icnca- ' 
tur.patct cxhis.qua- nupcrdich runt,5;^cx 
his q.C. dcclccmfyna dixim*. Si cnini opcra 
^ximo ex nccefsiiate charitaris inipJdo.pof- 
him extimationcra exigerc , vt cx di^is con- 
llat.Igitur ctiam fi pccuniam cx cadcmnc- 
ccfsitatcrcmimpcnda,potcroilljm pollmo- 
dum cxi^crc , ncc tcncor illam licut ncc opc- 
ram gratis donare. Pro quo fiicit excmplum, 
finon pollum proximum abaducrlarus fu- 
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HOC '«'C"\P3f«^"P- Prccaric. lo.q.z. Pcrucnicntibus libcrarc, nifi cquum ,qucm 
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<lc fuo alrari bcncficiil faccrc . Indc cll , c^uod 
medicusficut opcrari^pofluntmcrocdielui la 
boriscxigcrCjfimilitcr &^duocaius porcft 
fuum patrocinium vendcrc,ficut & iuris con- 
fulrns fuumconfilium,vtapcrtc habcturcip. 
Non fanc. t4.q.^ Non folum quando id fine 
neccfsitarc faciunr, (cdcriam li cum nctcfsita- 
tc prxccpri idfaciar, vrfi infimius cflctalio- 
qui pcriturus,nec fit nifi vnus mcdicus,qui il- 
lum pofsitcurarcjtcnctur fub pocna pcccati 
mortahscumcurarc,fcdnon ^ratis. Similitcr 
fi non fir,qui valct infontem a iudicio conde- 
nationis crjpcrc,nifi aduocatus , rcnercrur ad 
id opcram fuam impi?dcrc,(cd non gratis. Si- 
mihtcr fi non fit , qui domum proximi .i rui- 
na,vcl inccndio propc vcnicntc pofsir libcra- 
rc,nifi Pctrus.tcncruropcram fu.im proutpo 
tcll,apponcrc,fcd no gratis.Potcritcnim mer 
ccdcm fuilaboriscxigcrc, cx quo vtilitcr gcf- 
fitncgotium ilhu$,pro quo tacit.i.Pompo- 
nius.n.dc ncgotiisgcltis. 

jHoC '^*'" P*^'^' dctcftc , qui fi fit 
in ius vocatus , licct tcncatur vcrira 
tem gratis dcponcrc , non tamcn tcnctur ope 
ram,laborcin,(!^;^£^pcnfas1adas cundo,ftan- 
do,&rcdcundo gratis cxponcrc , (ed pro illis 
potcrit,quod iuftum fucrit, cxigcre : vt patct 
cnp.Statutum dc rcfcriptis.6. pro teilimonio. 
Etiam fi opcrain & cxpcnfas illas dc ncccfsita 
tc prxccpti faciat. 

Ideni ^*^'^'^' patetdcco, qui altcrum ab 
iniun;i, vcl alio danino dcfcudit, 
quilicctadid aliquandocx charitatc tcnca- ^...-..--»j...........f.xw.v,vw«v.i»..ui,wMrt«iuii« 

tur,n6 tamcn gratis.fcd potcft mcrccdan exi ei' lc ad aliquid obligaucrut , tcnctur ad illiid 
E;crc,nc rcpcti potcft, vt citari folct.l. fi patcr. cx prxcepto iuftitii.ctiain obligationc cjuili. 
ff.dc dona.^.primu.Ex quibus & multis aliis Id enim iuftiria poftulat,vt padta,&c6tratfu$ 
patctq»potcitquiscxigcrcaliquid obopcra feructur,quoshominescxc6fcnfuf'aciunr.Ac 
proximo impjrain.ad quain alioqui dc prccc proindc inilites,aduocati,iuris c6fulti,& cha- 
pto charitacis tenctur,c6 quoduontcnctux tcdraticj,i:krcliqui,fii<uncldcftipcdiocoiiuc- 

L ncrunr. 



PrO '^<^" '-^<^n«n'U5-&.i. alimcta. 
tt.dc rcbus gcftis.vbi in feiucntia di 
cjtur,quod fi cgo habeo tritici abuudamiain, 
quodlupeFUcnicntefamis nccefsitatc, tcncor 
his,qui huiufmodi ncccfsitatcm paiiuntur, 
triticum incum comniunicare, nori tamcn do 
nadojfcd potcro protcftari quod mutuoillis, 
q»q; repctam ab cis,quando folucre potcrut. 
HoC ''^*'" probat Adri.T.cxcap.Si quis. 
dc furtis.vbi dicitur.Si quis pcrnc- 
ccfsitatemfamis,autnudiraris furarus fucrit 
cibaria,vclvcftcm,autpccus,pocnitcathcbdo 
niadas rrcs,(&^i, rcddidcnt.iion cogatur iciu- 
nare, vbi (ccundum viia lotturam doftorum, 
quaiiuis ncccfsiras fucrit maxima, fi poftea 
pinguiorcm fortunam fortitus non rcftituc- 
rit,pcccat : fi vcro ncccfsitatc ccflante ftatiin 
reftuuir,in nullodclinquir,&n6cogitur poc- 
nircrcVndccolligit nos inininicrcncri pafcc 
rc famc moricicgratisdonado,fed polIUmus 
^tcftaridcdati rcpetitioncqn ad pingucvc- 
niretfortun.1.Scd dchoc vidcCdc clccmofv. 
IsiTl ^*-''*-' P'*^^' rcfpolio ad ca , qiuc pro 
priorc fcntftia funt allcgata . Si Cin 
iudcx pro fcntcria iufta, 8c reftis pro rcftimo- 
nio fcrcdo iion pollunt aliquid exigcrc, idco 
cft:quiaad id tcncturex prarccpto ad iuftitia 
pcrtincnte.Similitcr fi hi.qui fuffjcictcrftipe- 
diatjfunt,n6potrunrampli'exigcrc ^ coad 
quod rationcftipi.'dij,funtoblie;ati:idco cft, 
qma ex quo dc llipcdioc6ucncrur,& ratione 
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nerant,rationc cuiusfc obligarut ad fuas opc 
rasiinpcmicnilunijnoii potcriuit pollca ani- 
pliusc\'igorc,rinccriininc<oncurs)oijis.Excc 
pto,nilii iniius contraAus dcaltcrius partis 
tonicuiu rclcind.itur. 

ScQuitUr '"'^*^""^''^'*^"*^'^ cffcfcn 
H tcmiam Innoccnii) Hi c;ip. 

Quiap!anrit],.vbi in lunmiaait mcdicuin,acl- 
uocatuni,(3v^ninorcsoft>cialcs,li no dolo ina 
lo,fcdpublicc,immodcrat«: taincn aliquid cx- 
torqucnt, quodnon tcncnturrclVitucrc,nifi 
fic cxtortum iit in notabili quatitatc.Ht pro- 
bat cx capitu. Non fanc. 14. <]. Nani tcxtus 
illcpotius cllcontra fcntentiain TnntKcntij, 
quam proeo patct.Quia loqucns dc olficiali 
bus infcrioris oVdinis ciuam lint iudiccs,ait 
textus,quodcxtorta aueis \Kr immodcrata 
improbitatcm rcpcti folcnt . Vndc apparct 
quodca, quxpcr immodcratam improhita- 
tcmcxtorlcrunt,tcnctur rcftitucrc. Quod au- 
tcm fcfcllit Innoccntiu hoc cilc vidctur, quia 
illam particularcm, pcr iminodcratain impro 
bitatcm.putauit copuladamcllc ciun fequen 
tibus,fcilicct,rcpcti iolct , non cum prxccdcn 
ti,fciiicet, cxtorta ab cis , ita vt fucrit cius fcn- 
fus.Quod cxtorta aprxfatis minoribus ofTi- 
dalibus repcti folcnt pcr immoderatam im- 
probitatcm.Nam llatini additur in tcxtu,ma 
gisqi rcprcJicdimus cos,qui talia inulitatc rc- 
pcticrunt , qua qui ca dc more fumpfcrunt. 
Quod .intcni non ca fucrit incns Augurtini, 
cuiuscildccrctuni, patct .Quia Auguilinus 
nun cxculat cos,quialiquidiiu{cbiium ex- 
torfcrunt, l'cdcos,qui illud dc niorclumplc- 
runtjVt iplirtcxtusait: mosautcm non corru 
ptclam , lcu cxtorfioncin dicit , fed confuetu- 
dincjn^funi licituni, vt paict. Addcquod 
Aucuftinusiijcpillola ad Maccdoniuin vn- 
dc nic tcxtus lujnptuscll,poftquani dixit. 
Extorta rcpcti {blciit,addit data pcr tolcrabi- 
lcni conluLtudinciJoii foirnt.Et dcindc iub- 
iungi t u r c b u fu !a ci ta t a , fci I icct , 111.1 gi fq uc rc- 
prcncndimuscos, quitalia inuiitaic rc|)ctie- 
rum&c. Ac proindctcxtusillctruncatus cft 
inGratiano. Quidquid vz^kur fucriicxiortu, 
fiue a niaioribus , oHiciaiibus , iiue a miiiuri- 
bus,liuein magna,iiue in pania quatitaicre- 
fHtuchduinclt;qucmadmodum liquis vcn- 
dit rcni vlira quain valet,et iaiii 1 1 excclVus inu 
dicus iit.tcnctur rcflitucre in ibro cbfcicntiar: 
quanquam fccunduin iura rcpctinon pofsit, 
nifi iucrit vltra dimidium iuih prccii , dc quo 
infcrius luo loco videbitur . Et per lixcpaicc 
ad pruuujii & fccundum. 



Codex, 

Eodem T^"" eftrefpondca, 
du,quod.l.quialienu dctincC,^ 
fiuc fit furto fublatu,fiuc acconiodatum, fiuc 
dcpoiitu, tcnctur dc ncccfsitatc &gratis illud 
rcihtucrc,cbq> hinbirclhtutioaiitus iullitiz 
cH.Sicut ik^vxor tcnetur gratis fuo marito 
debitu rcddcre coiugale , qa corp* vxoris fub 
viri potclUtc cll.llcut & corpus viri fub pote 
natcvxoris.iuxtaPaulu.i.aa Cor.y.SiiuiIiter 
pro co q) cll nu facrilcgiu faccrc.nu furari,n5 
occidcrc &c.nil c.\igi,aut rccipi potcll,cu 
aiioqui dcbita fint cx pccpto ad iulVitia pcrti 
ncte,q iicut iubct vnicuiq; , quod fuii cfl,rcd- 
dcrcritaiubctncmini danu,.iut iniuria infi:r- 
rc.Etclloillaadpccptumcharitatis fratcmz 
ptincat,cx quo tn talia funt,q adimpkri, fine 
cxpcfis facilc poflunt.idcograris luntadlple- 
da. Adouartiipari forma diccdil, q> pro eo ^ 
homoobcdiatlupcriori nil cxigi ,autrccipi 
potc(l:quia obedietia fuperiorib* fpccialitcr 
debira cU,& idco ex iulbtia cfl i liis gratis rcd 
dcda.No cniin minus ad iultitia pert mct, de- 
bitam obcdicntia reddcre,^ rcm alicnam fuo 
diio,5c corpus fuo marito rcddcrc poftulaiiti. 
Vcnun quauis opcra noflra 5c pecuiiia indi- 
gcti impcndcrc ad obcdicntia pcrtincat ,poa 
idco ncccllc cll idgratis facerc . In illo cnim 
operc duo funt coiidcranda: altcruin cft Deo 
id iubcdtiobcnire,quod ad iultitiam pcrti- 
nct, fi^^ob lianc caiiiam non dl licitiuu ali- 
quid cxigcre. 

Alterum P'°^'"l? 

ladigenti communiure , oc 
hoc ad ciiaritatcm attinet potius qu.iin ad iu- 
lhtiam:idcu liocnon tencmur gratis iSv^nun 
'Hamno nolho faccrc.Patctctiani .idid, c|uch1 
dc voto diccbattu- : quia votum adimpicre te- 
nctur honio graiis,ciun id cx pr.Tccpto chari 
tatis ad Dcum habciid^ fiat : c]uandoquidcm 
Dco promillum cll quod homo vouit . Imo 
etiam vidctur ad pncccptuin iuflitix pcrti- 
ncrc.cx quo ip(c voucs fc dco cx voto dcbito 
rcinfccit, 11911 nimusquainhomo homini (c 
debitorccxcontra^ufacit. Si obiicias^qubd 
ad talisvoti.idimplctioncneccflariacflopcra 
&pcciuiia]ii vtilitatJ pauperuin,vcl ccclclue 
cxpedcnda.Vt fi vouit quis pcrfonalitcrpcr 
mflcm.vcl annii fcruirc ccclclis alicui, & in (i 
iic darc illi dccc aurcos.Igitur cu nb tcncatiur 
quis altcri bcncficiii cumiadura , aut danuio 
proprio faccrc,fcquitur q> poterit pro hiiioi 
voti adimplctioncaliquid cxigcrc .Diccndu 
confcqucntia iion valcre.cx quo ipfc fc obli- 
gauitlpontcad illud gratis cxpciidcndum. 

Sccus 
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Secusmaliiscafibus fupr.npontis.Cum ctia 
arguirurdccliuitc,c|ui clccmorvium facitcxi 
ftentiincxtrcmancccfsirarc.tiui tamc nil ob 
idrccipcrcjaut cxigcrc potclhDiccnilum,q)li 
cctnonporsitaliquid vltra id,quod innaupc 
ris nilitalcm cxpciidit,cxigcrc : quia id forct 
vfura.potcft tamcjj cum dar.prord bri (c rcpc 
dturum.quando is,cui fubucnitjnd pingucm 
vencrit fortunam: idq; tunc maximcqiiando 
id,quod talitcr cll expcrum cll norabilis qua- 
titatis:&tunc porcrit.quod dcdcrat, rcpctcre: 
vt fupra tadum cil.Ncc tcnctur diucs (cinpcr, 
&cuicunq; paupcndonando rubucnirc,tum 
pofsiteius indigcntiam mutuando rclcuarc, 
vt.C.dc clccmol yna difputatum cli. 

^ J pollrcmum cx di^tis folutio patct: 
quia ad mUttiam pcrtinct prarlatos 
l>cncficia , &^.ominos publica offtcia bcnc 
meritis djllribucrc:idcoobidn6 pofluntali- 
quid cxigcrc.Scd dc lioc pol^ca, is^ita patct 
ad qua-lUoncm. 

p (T\f. tamcn dubium , an efto nori poC- 
fit homo aliquid cxigcre pro eo, 
quod alioqui ex oi^icio,nut Ibpcndio , aliave 
caufa tcnctur gratisagcrc,nn poisit aliuseide 
ob candcmcaulam aliqmd i)licrre ,5^ipfe 
oblaium rccipcrc ablquc dcbiio rciUtucndi. 
Scd&hocintra. 

Derebus ob caufamhonc- 

Hamacccptis. 
(^VAESTIO. XXVIL 

i Eindevideamus, 

an fi cui pccunia data cl\, 
vt bonum aliquodhonc- 
llum agat , qui acccpta pe 
cunia op' iptiim,ob quod 
data cil, complcat : an tc- 
ncatur pecuniani talitcr 
acceptam rcnitucrc. Et in pnmisobiiccrctali 
quis titulum c^u.Tllionis vaiiu cllc, cilin prar- 
fupponat poflc homincm opus hoiiclluin ob 
pccuiam faccrc , cum ndcatur co ipfo , quod 
opus aliquod proptcr pccuniam fir, honclta- 
tem,quam alioqui habcrcr ,amittat : idcodc 
hiK in prirais vidcndunr, an onus humanum 
proprcrpccunianifictum,defiiiar honciluni, 
iisjjonu cilc. Erarguiturip iion. Pfiino,quia 
intcnrio,qux dc fc mala no cl^, non vitiat op* 
ex illa intcniione fadum : fcd pecuniam , auc 
bonti aliud tcmporalc apperctc, no dl dc fc il 




licitum,maximc fi modcratcappctatur.cmn 
hmoi bona finrad viram ncccilana , iuxtail- 
ludSalomonis.Diuirias&: p.iupcrt.itcncdc- 
dcris nuhi , fcd virtui mco tribuc iicccilaria. 
Igituropus cxap|.>ctitu pccunixfactuinnou 
idco honcllatcn] luain amittit. 

SeCUndo,^'^" p.xfat.i intcnrio immo 
'derata.autillicitaclkr, noii 
ideo viriarur opus cx ea i^rtu, fi opus alioqui 
bonu fir.Quocla iimili patet;quia intctio bo- 
nano rctiHc.-it opus , fcu elcctionecxeapro- 
ccdcntc, fi ipfi clcitio alioqui clfct vitiofa iSc 
mala.Imo ncccius malitia iiiinuit : alioqui in 
tantu pollci intctio in bonitatc crcfccrc, q» to 
tam clcftionis m.ilitia cxcludcrct. Pro quo fa 
cit ArilKdiccs.Cotingcrcfa*|')c intcntioncexi 
flcntc bona.clciifioncm cllc vitiofain. 

Tertio '^'^" '"""'"^ vitiet opui 

'ex ca tactum , no iiidc tit onus 
fua boniratcamittcrc:cu conting.it vnii Cx idJ 
opusHmul malu cflc & boml. Quod patct, li 
opus illudcx duabus volitionib^iinvicrctur, 
quarumaltcra bona fit,altcravcromala : t.dc 
enim clt opus impctr.uum , qualis cll adus a 
quo impcratur & Hr iuxra dict^uin faluaroris 
iii fenrcria tlict'ti»:ralcm cllc fruitu , qualis cft 
aibor vndc nafcitur.Cu igitur llcr in cafu vnu 
opus ex duabus r.idicibusproccdcre, bona.C , 
& mal.i,participabit qualitarcm vtriufq,. 

OuartO '"'''^ intcntio ira vitiarct 
'opus, q» no mancrcr bonum 
moratirer nec mcriroric,licur illicirum cft ra !e 
opus ob illa caufam.f pccunia.faccrc: ira illici 
tuni cllct pccmiia darc,vel olfcrrc alicui,vt il- 
lud opustaciat,quod alioqui bonucl):qiua 
hoc cllct hoTciH ad pcccadu irritarc, &illi ad 
pcccaiu coof)crari.C6lcqucns vidctur falfum*^ 
Quia no ell peccatu Dcu imitari: lcgimus au- 
tcin Dcu otfcrrc,5c promittcrc hommib" mul 
ta bona.nololum fpiritualia,fcd ti'poralia,vt 
& ca faciat,qu.r faciala fuiit, vt patcr cx mul- 
tis fcripturar locis, fpecialircr Dcutcrono.iS. 

IN hisrationibustliucrf^ rangutur dilficul» 
talcs,t]uasc(')UL-nit abfolucrc prius ^ ad id« 

3uod^politucIl, rcfpodcam'. Inprima,illa 
ubitatitinc trigiiur.An fit licitupccuni.1, fcu 
bonatpalia nppcicrc.Et dixcrut nonuUi h^re 
tici idminimclicitu cflchis, qChriltr volunc 
cilc difcipuli,iuxta illud Luc. 14. Nili quis rc- 
nuciauci ivomniSus.qux pofsidcr,noii potclt 
mcus cllc difcipulus.Pro quo ctia f.icit, quod 
dicirur Mar.i9.Dilficilius cftdiuirc ingrcdi rc 
gnum carloru.quam Camclu pcr forainf acus 
iranlire,VbiditriciIjusvidcturimpofsibjlita- 
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tem diccre.fioit 5c impofsibile cft c.imelu pcr 
foramen acus tranlirc.Facit ail lAc , quia vt lc- 
ciiur M.it.io.ik Marc^.Chrillus inmnxit di- 
lcipulis fuis ncpofsidcrcnt aurum,ncc argcu- 
tiim.Et itcru Matt.6.dixit.NoIitc tlicfauri/ia- 
rc vobis thdauros in terra.Et infra.Nc ibllici- 
ti Htis animx vcrtrx , miid manducctis , ncq; 
corpori vcllro,quid induamini &c.In quibus 
&lcqucntibusvideturChrilhis pr.Tcipcrc.vt 
homincs omncm artcc1um,cilr.1,ik folicitudi- 
ncm rcru tcporalium dcpoiiat, rcm hanc tota 
folidiuina:prouidJtia:c6mittcntcs.Facitctia, 
quod ait Augunin* fupcrdicluChrilli.Mttr. 
d.Prim6quscritc rcgnum Dci , i\\\?cc omnia- 
adiicicntur vobij.Vbi Augurtinus ait, bona 
tcporalia no cllc qu.xrcnda,lalteqm nccelTa 
ria no funt.Cui etia cofonat Paul*. i. ad Tim- 
6.Habcntcs alimcnta , & quibus tcgamnr,hi$ 
contcnti limus.Ex:quibus<!xaliis hinoihxre 
tici homincs condcnmant,qui diuitias,fcu bo 
na tcporalia pofsidenr.qu.rrut.aut appctunt. 
Et fccmdu hos non dubium cos pcccarc, qui 
opcra alioqui bona proptcr pcamia faciunr. 
A k horumtamcnopinionctanquam er 
ronca,& mcrit6condcmnata,rccedc- 
dum efl:cum conllct multos viros vit j fanfli- 
tate probatos,& Dci amicoa,diuitia$ pollcdif 
fe. V t patct dc patriarchis, dc iudicibus, dc rc- 
gibus,ahifq-, multis, ex quib* plurcs Dci ami- 
cos fuillc conllat.ln pluribus ctia Conciliis id 
dcclaratum cft.pollc.f liomines nofolum lai- 
cos.fcdclcricos bona tcmporaha pofsidcre, 
vtpollcadc cccIclia,&pcrlonis ecclcliallicis 
latiusoflcndctur. Sicut igitur licitum cll bo- 
na temporaha poliidcrc.it.i licitumcll cadcm 
appctcrc , non loluni qu.c ad vitam appctcn- 
lis nccciraria funt.fcd ctiam alia natur^- lupcr- 
flua,mod6 proptcr ipfamctnon appctantur, 
fcd proptcrahum fiiicni bonum.Q^an^hu- 
iuiiuodi fupci llua appctcicmultis pcriculo- 
fum fit. V^ndc n*') immcritoChriilusdiuitias 
huius fcculi fpinis comparauit , quippc qux 
aniniam pungunt , & illi iarpc occalio liuit in 
inultavitia cadcndi. 

QW7£ P''° P-TT* bxrcticoru funt 

' — altegata, nil illis iunragantur. 
Quod cnim dictu clt. Nili quis rcnuiiciaucrit 
£cc.proccdit non dc rcnuiuiationc quoad cf- 
fcCtu.fcd quoad nirc^tum: qualitcr rcnunviac 
hi,qui noii adco bonis tcinporalibus funt ai^ 
fctU,quin parati (int quando,i5cquoniodo,<^ 
quibusca oportucrit cxpcdcic. Naiii Nicode 
mus,Lazarus,& loftph ab Ariinathia dili ipu 
li fucrunt Chrilti « dCj^mcit diuitias poilcdc- 



runt.Quod dlcitur , inipofsibilc efl diuit?in- 
gicdi rcgnuinDci.dc iUisell .iccipicndij,qui 
non folu rc,fed affcc^u & fpirituciiuites lunt, 
qui.f. ita diiiitiis animo adliircnt , vt in cifd5 
gloricntur,cifdcinfruantur,in cifdcinq, luain 
fuclicitatcm coIIoccnt.Quod autem aicittu*, 
Chriltum difcipulis pncccpiflc , nc auruni & 
argcncu pofsiilcrcnt,fatcorid ApoftoIisChri 
ilum iniunxilIc,quandoprim6 eos ad prxdi 
candum pcrIudx.im&Gahlaram nulit:illud 
tamcn pr.rccpfumCiiriQus rel.ixauit , quan- 
dolccui)d6cos.id prc-dicandumgcntibus mi 
fit,vt ait Chrifollom.iu.xtaiIlud Lucji.Qua- 
do mill vos finc l.icculo, nunquid ahquid dc- 
fuit vobisrScfubiungit.Nunc qin halict faccu 
Iuin,toIlat:fimilitcr&pcram. Quod rurfusdi 
xitChrillus.Nolitcthefaurizarcvobi$,inter- 
ra &c.contra cos procctht, qui non tam xter- 
na,&c,Tlcllia bona,qu.ini hxc,qux vidcinus, 
temporalia,caduca , atq; intcritura procurat, 
ea prim6 & principalitcr quircntes, quosdo 
cet Chrilius quid primo dcbcant quxrcre,di- 
ccn$.Prim6 quxritc rcgnum Dci «c.Quod vl 
tim6exPauloaIIcgatuin cft.cuinait.Haben- 
tcs a limcnta &c.coiifi liurn cll,non prxccptu. 
Qux omnia cx (cric ipfius tcxtus cuangclici 
Catis nota clfc vidcntur . 
N fecundo argumcnto illudtangitur . An 
fcilicct,intcntio bona toIlat,aut minuat nu 
IitiacIc^ioni$,q.f alioqui malaciret, St. rrula 
intrtio bonitatcm fimilitcr elc^ionis minuac 
In quaqlboncpartcmafrirmatiuainclcgcruc 
mutti.f.q) hcctbonitas intctionisnooino tol 
lat malitia clc^onis,ea xn minuit.Pro qua fa 
cinquod ait magillcr in fccudo fcntcntiaruni 
40.dicfs,j>ciorinquiteft,qui cocupitccdo ^ 
qui mifcrado furatur.Fadtetia Augufl.vtha- 
bctur.ii.q.x.cap.Primu.vbi cuocto pon.it gc 
ncra mrd.icioru ait in fcntrtia, q» pciuscflm^ 
tiri tibidine mcticndi , ^rccreationis caufa: 6c 
pciusrccrcationiscaula, ^ad laluandii bona 
tf poralia proximi : & adhuc pcius ad filuan- 
diim boiia tcporalia,t|ad f.tluandu viram cor 
poralcm.lndc apparct , quo melior eft intcn- 
tio,c6 magis culpa, fcu malitia cleclionis mi- 
nuerc:& iia colormitcr ad lioc , quo pcior ell 
intetio ,e6 magisclcdionis boniratc ininuit. 

Cotra ^"'^•'"^P^^"'""^^''^'^ ratio.qa 
fi mala intrtio bonitatcclcclio- 
nisminucrct,fct^rctur bominc ob vcniale cul 
pa pmio aliquo \'tcrno in ppctuil priuari , 3c 
pcrcolcqucs pro Ibio vcniali^tcrnalitcrpuni 
ri,idqi no lolii inintcriio.lcdcti.l inciio.Et 
lcqta probaiur,fi homo dct clccuiolynii pro* 
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pter Deu fimul.& proptcr vana gloria vcnia- 
lcni.Si li;ecint?tio,cj tlcvana glo^ria habctur, 
minucrct bonitatc illius opcris,aut cx toto ca 
aufcrrctj fcquitur honiine illu fic opcratc no 
habiturunj tantamgloria Scgratia, quantam 
habiturusenct, fiintcntioncm illain vcnialc 
non apporuiilct^&ita intcntum. 

PreterCtl bonaintftioma- 
c ' hciaminucrctclc£iionis,fta 
retieiturhomineftiranclo,aut mcticndo fcie- 
ter,« dehberatc non peccarc. Patctj quia fi fii 
retiu vt vni pauperi rubucniat,nliqaisgradus 
maliciz tolliturpcropinioncni:igitur lifurc- 
tur vt duobus fubucniatjplus dc nialicia auicr 
rar,&ita cunimaliciarurti finita fit.tantum 
potcft bona infcntio augcri,vt tota elcflionis 
jnalicia cxcludatur.Ncc valct, quodfolcntad 
idrcfpondcrcjdiccntesmaliciam in cafiinon 
fccundum xqunlitatcm.fcJ fccudiim propor- 
tioncdiminui.vt diccrc folcnt.qui tcnentcha 
ritatciu infuCiin pcrpcccata vciiialia rcniitti: 
no cnim valct,nam pono quod illc multxin- 
tcntioncs bonac, pcrquarum quanilibct erat 
maliciaclcitionisdiminucnda, fimulappona 
tur,tunc non liabct locum , quod dc diminu- 
tioneinahcix fecundum proportioncm dici- 
tur. Nccvalct fccund6d!ccre,qu6dnon cft 
cadcm cleclio , fcd diucrfa:c^uando noua 5c^ 
diucrfa intctio apponitur,coqu6d clc£ho ha 
betproobie^tononfolummatctiam de qua 
cll.fcdfincobqucin fit.Noninquam valcr, 
quia llat clcd ioncm diuerfam ellc ab intetio- 
nc,& tunc ourrit ratio faftarquia cadc elcftio- 
nctnanciitc,qu.Tfuumproprium habct obic 
ihini,liudiucrfasintciitiones fupcrucnirc. 

ConfirmcUur,f^PP"^^"° 'l' "'"'^- 

'lioconatus cuducat 
diminution? maUci^'. Sit igitur ita, cj> volitio 
ftiradi cxconatu vtduo,fit malicix vtduo :& 
fi rcmiitcrctur conaius ad vnu , volitio pfata 
pcrdcrctvnu gradum maliciac, itavtmancat 
acbis illc malus vt vnuin.Ex opinionc ctiam 
ponamus , cj> fi ccrta bona intentio appofira 
luilTci, tollcrct ab atlu malicia vt vnu. lam fi 
fimul concurriif pr^fata bona intcntio, 5c rc- 
mifsio conatus vt vnum,crit ablata maUcia to 
ta pr^diittf volitionis furancU , & ita intctum. 

Prscterea > ^**'" ■"'^^"f^o 

qnem gradu inalicix in elc 
£tione,c| niortale peccatimi cft,tollcret:fcqui 
tur qjafortiori lollcrcf oinncm maliciain clc- 
flionis,qux folu cllcf vcnialc pcccatii,cu inco 
parabiUtcr pcior fit gradus quicunqj clc^io- 
im raortaUtcr culpabilis , ^ clc^lionis vcnia- 
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hs:5cita ftarct homincmcx bona intcnHone 
mcntiri,& taJc mcdacium omni culpa carcrc. 
Ouidciuid ''f^*^*"'it'o"'bu$his polla 
— X musfcnicntiam fupra po- 
fitam tcncre , fcd tamcn finc ipfius pr^iudiclo 
alitcr, pmifla dc clc(ftioncmaIadiltinclioiic, 
vidctur rcfpondcnduin. Nain ficlcdtioinala 
eft cx obicclo,fcu pcr fc, cius malicia , qua cx 
obict>o habcr,pcr bonifatcni intcntionis ncc 
tollitur,nccminuitur. Si vcrci clciflio noncx 
obicfto,aut pcr fc mala cll,fcil aliunde,potcll 
omnino cius malicia pcr bonam intcntion^ 
cxcludi,<Sc mulfo magis minui. 

Primum P^t« QEi-»l'aftusdcfcma 
lus clr.cx non lolu quia pro- 
hibitus maliciam (ccuni habct inu()luram,lcu 
anncxain:<Scqua fichabcr,cxillcntibus cifdi? 
caufis , eam fcmpcr habct. Etpro hocfaciunc 
rationcs fupra fat^hc. 

Secundum P'^" '^''j'^oLuo- 

nc leiunij & rabbati.quf 
n5 nifi quia prohibita inala clh potcll tamcn 
cx taU in tcnrionc & caula ficri.vt fua dcnudc- 
tur malicia,&bona et laudabilisfiat.IdJpatct 
de comunicationc cu cxcomunicato, q fi finc 
bona intcntionc & cau(a'fiat,p<ccaf uin eft,& 
iaincncxtaUintcntionc& caufa ficri potcft" 
cp pcccatum non fif,fcd mcritu , & ita de aliis. 
0 11 i d ^*"^" diccndum ad motiua pro 
priorc fcntctia allcgata:nam ma- 
giftcr & Auguftin' dc clccHonc mala cx obie 
Ao loquutur:quia alfcr dc furto,alter vcro dc 
medacio loquuti funt.quoru maliciam ob bo 
nam intcntioncm minore cflc dicut. Rcfpon. 
cp diftum raagiftri faluatur pcr hoc,q> cius, 
qui concupifccndo furatur,cle^lio mala cft fi- 
mul & intcnriorcius autcm, qui mifcrando fu 
ratur,folaclc^tio inala cft, idconon miruin li 
primus magis quamfccudus pcccct. Ad dtlVi 
Auguftini,quod magis vrgct, diccndu q? men' 
d.icium inalicia,quacx obicfto habct,pcrfu'- 
pcrucntuni bonar intcfionis minimc atnitfit, 
ll quam tainc maUciam habct cx finc , fcu in«^ 
tctioncaliq, illa potcrit variari & minui hu- 
iufmodi intciitionc variat^ fcu in incUorcco- 
mutata. Verii cum non fit animus in his nuc 
infiftcrc,fcd adalia pcrtincmiora tranfirc,fa- 
tisfitharc obiterterigiflc. 

1N tertio argumcntoillud quiritur.An ftct 
cundc ac^^u limul bonu maluin efrcEt dixc- 
runt Luthcrani non foliini ai^u iiialuin fimul 
& bonum.fcd eti.iin nialum & mcritorium cf 
(e poflc.Cum cniin conftct aliq huinana opc; 
ra Dco grata cilc^&^ex graiia & acccptione 
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ipfius Dci meritoria efTc, & ex ipforu Luthe- 
ranoru dogmatilnisconllet honiin^inoniiii 
opcrc liio ijuantuiiuis bono pcccare/cquitur 
tuiidc attum nicritu cllc limul & peccaruni. 
Quidquitl fit dc ipforu doginati/atium nicn- 
lc,vcrba taincii coruin idjijuod didtu ei\, apcr 
tcllgnilicant.Quodautf homoin omni ojjc- 
rcquantuuis iullo pcccct, prob.it. Quiaium 
fcriptura dicat non cllc hoininc in tcrra , cjui 
pcccatorno fir,iuxtaillud Ecclchaftes.7. No 
eft honio inlhis in tcrra,qui non pccccr .Et 
Pfdl.14a.N0n iulliHcabitur in conlpcdu tuo 
omnis viucs,Chrillu$ ctiam in ci^aijclio dicat. • 
Nonpotcrt arbormala (quaUs omnis homo 
ert)fru^tus bonosfaccrc,ll:qiiitur nullam cf- 
fc hominis opcrationcm, tru.T nula non fit. 
* ¥1 probantpcr illudGeii.6. Omnc 
lacni j}cf,Jcjiu cogitaiuu cordishuina 
ni vanu 8cprauu omni teporc Et Efa. 9. Om- 
ncs hypocntx funt , & nc^ , & vniucrfum 0$ 
loquutumcll ftultitia.£t cap.41. Ecce omnes 
vani,& vana opcra eoru,vcntus,& inania con 
filia eorum. Et cap. jj. Omnes nos quafi oues 
crrauinms , vnufquilq; in viam fuam dedina- 
uit, 5c pofuit Deus iniquitatcm omnium no- 
ftrorum.Et cap.64-Onmcs luiUtix nollrar vc 
lut paimus mmflnutx. 

p |. Pfabriilb. Non cfl qui faci.it bonum, 
non eflvfq; ad vnum. Omnes dcclina 
ucrunt,&inutilcsldcLifunt.Etitcrum.Omnis 
homo mcndax.Hxc&alia fcripturartellimo 
niafolcnt affcrrc.Qaibus diftuGregoriiad- 
<lunt,qui fupcrIob.5.ait;Sadtusvir oimie me 
riiunivirtutis noftrx vitiumclVe confpiat , fi 
ab interno ai bitrio dillridic iudicetur. Augu 
ninusctiaiulib.y.conlcfsionuin ait.yxhoini 
num vit;t quantuncuno; laudabili, li rcmota 
nufcriio.diaiudicctur.lnqujbus fignificant 
omnc opus quaiMunuis bonuin infcmalum 
elTc&vuiofum.Ex quiUus putant liidocini 
tizantes fc (iiuni proballc jntctum.f opuino- 
minis finiul eifc pcccatum,& cx giatiaDci cf 
(cvitxxtan^tncntoriuin. 

A *-rom<on vciucll.fcdcrroneum, 
nttamen quo,.i,]jj,rerut,ncctclli. 
monia fupracitata illisfuiiiagaiilur.Primuiu 
patct.Quia crror cll diccrc,(Kni humaimactu 
cflcpcccatu.Vt cniin Chriliri.&virgin^^lo- 
riofam omittain*,in quib' ccitu cll mi 1 1 u I uif- 
fc pcccat u,ncc ai tua lc,ncc or igi nalc.c u tamcn 
multa opcra humana fcccrint,clccxtcrisfan- 
£tis,aut viris iulbs patct cos niulta opcra fccif 
fc ,aur facerc.qnx pcccata iu'' funt, vt patct cx 
Pauio ad Cor.qui quxda opcra Jimnaiu com 



paratauro.&argento, tSclapidibus prcciofis, 
co ip pura liiu, <5v^^|> oinni lordc i>cccati alic- 
na,iicc habftaliqmdadmixiu, quod igiKve- 
niat crcniandum.Quxdain verofunt coinbu 
ftioni proxima & ipura, qualia funt iUa opc- 
ra,quxcomparatligno,ftEno,&^lipulx, pcr, 
qux Augultinus vcnialia peccata intclligit. 
■pv •„ J- ccrtuin efl iuftoru opcragra- 
1>»C111UC jjcllcDco,&illi acccpta.qu^ 
tamcn fi peccata cncnt,Dco minimc placcret, 
cu Plalmilla tcllctur Dcuin pcccatorcs odio. 
habcrcjfiuuhter tSc pcccata omnia. 

pv • J „ fi oinnia humaiu opcra pccc^ 
taellcnt,oIa itritiKtaliaclIent 
cotra legf Dci.prout inquitPfabnilu. Prxua 
ricatcs rcputaui oes pcccatorcs tcrrj.et Auga 
lbnus,Peccatu cft diclu vcl fa^tCi , vcl cocupi- 
timicotra legcDci. Cofequ?seftabfurdu,ctt 
multa opcra fiant coforiuitcr ad lcgeDci ,vt 
patet de opcrib' fac^tis ab his,qui tuncnt Dctu 
•r\ • fequirurhomiiic in lcge Dci 
l>^einac efl*epcrpicxu,&adimpofsibi 
lc obligari.Na vnulquifq; tcnctur oimie pcc- 
catuvitare.&per lcgeDci tcnctur muluope 
rafecere, q ola fi pcccata elTcnt, tcncrctur ea 
h6facerc,3cn6 faccre,cotra id, quod ait Hicr. 
dc ccclcfiafticii dogmatibus . Anatiicma qui 
dixcritDcumhoics adimpofsibile obligare. 
Pnftrptnio cllncgandu cflc ahqua 
1 OUI CIIIU op^„|iu,nana rca.Jratioiu 
confona,&in nulloab ca difcrcpatia: quado- 
quidcin porcfl: volutas id, modo a^crc, 
quod & quo modtu>cr rationc agcdu cflc co- 
gnoucrit.Quo incfle pofito,iIIeachis crit bo- 
nus,& non inalus.cum huinani opcris milicia 
non nifi in diflormitate ere^U rationc confi- 
lbt:qux orania cura dc lc notifsinia fint, non 
cU quod inhisampliusimmorari dcbcamus. 

Q J ctia teltimonia fupni citau horii 
— fcntcntix minimc faucanr,pater. 
Quod cnim ait EccIciiaAcs. Nd cil iull" in tcr 
ra.qui 116 pcccct.Non intclligitur ita . vt fcm- 
pcr &m onmi opcrc pci;cct,vt ilti voluf.litd 
nemo crt quatuuis luli*, qui gIoriaripo&it,lc 
nun^ pcccafle,aut petcatoful^iacuilfc ,etia fi 
fit infans vni' dici,vt ait lob. i; . fiinilitcr acci- 
picdu cfl,quodcx ITuI.citatii cltNo iullificA 
bitur iiic6fpc£bi tuo oisviues .Cuicofonat 
Ioa-1 Can.Si dixcrim': qa pcccarii no habcm', 
noliiictipfoslcduciiiiuv,cumhoctilllat homi 
nem aiiqn bona , & pura opcra faccrc (^od 
etia aii Oirillusdc aiborc ir.ala , cy tio potctt 
fiuctu-sbonosfaccrc,hocn6 ad pcrloniopc- 
ratc,fcd ad voiiuatcopcratis dl rcfcrcndum. 
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Statcnim homincm in pcccato cfTe, & aliqua 
do opus bonum quanui s n on mcritoriura fa- 
ccrCjVt.C. de (atisfa^tionc dciiuximus : no ta- 
mcn llatcxperucrfa vuluntatc bonumopus 
^ccdcrc^na dc hac arbore loobatur ChrilF. 
O U od Gcn.citatu crt, ni I pro illis fa 
cit: namillicloquiturfcriptura 
dc hoibus carnalib*,^ui carnis inclinationcm 
(cc]ucbatur,ob quoru demerita diluuiu indu 
(ixi cll.Vndcait ibidi",oninis caro corrupcrat 
viam fua. Vbi pcr carnc Jiomincs carnalcs, fcu 
camis inclinationi dediti intciliKuntur. Vn- 
dc Gcii.S.dicitur.Omnis homo ab adolcfccn- 
tia fua in malu pronus ili Quod ctiacx Efa. 
allcgatij ci\, omncs hy pocrita: funt &c. de lu- 
dcis proccdit,fic non dc quibufcuq; ,fcd dc il- 
lis.qui fiinpliccsfcduccbantfingcntcs fcpro- 
phctas,autfinctoscllc,cumnocllcnt,quictia 
multa falla doccbant, exhortantcs potius ho 
niinuni traditioncs,quam Dci.Scd prftcr hos 
cranr, aut cllc potcrat.qui aliqua bona opcra 
& pura faccrct.Quod ctia ait. Omncs iulbti.r 
rolb-xquafipanus menftruarx.Sccmidu glo 
fim intcrlincalcmnon dcomnibus opcribus 
huin.inis eft accipicndum,fed de opcribus lc- 
ealib^quxludxi facicbat^dcfaciut poRChri 
nipafsionc,poftq lcgaliaopcra fa^la funtim 
niunda,&mortikra:cujntamcIud.Ti in ipfis 
vfqjadhucfuacollocct iullificationcm.Q«pd 
dcniq; aitPfalmifta. N6 c(l qui fociat bonum 
&c. dc Gct i I i bus,no Dcu,fcd idola colc nti bus 
loquituribidcjfecudum Auguibnum,&glo. 
Itaq; fi vcrafcripturzintclligcntiamattcnda- 
nius,f.icilc cognofccmu5, quam impcrtinctcr 
prxfata tcflinionia ab his h.Treticis allcgctur. 
T_r.^P igiturallcrtione diniina,dixerijt alij 
' doftorcs cathohci pofic cunde attu 
humanu finml cfic malil moralitcr, & mcrito 
riuni. V t fi quis clccmofyna vcro paupcri dc- 
bii3,!argiaturdiuiti, (jucinuincibihter putat 

{)aupcrc cflc. Et fiquis amorc prolis in cultu 
)ci cJucrid.T ad non fua acccdit.putas inuin- 
cibiUlcrc.imfua cflc,vtacciditI.icob,quaiido 
priino ad Liaacccfsit. Quod cnim tales apud 
Dcii mLTcaiur,apparct : quia opcra a Dco ac- 
ccptantur .id |imiu,fcu fuppliciu fccundu .ini 
mum cx quo Hunt . Cum crgo in hmoi cafi- 
bus aninius operatis fit Dco «bfcqui, ac ferui 
rc,vi Jciur q) tnlis aninius cu opcrc indc fublc 
quuto dcbcat a Deo acccptari, ncc iulKi cfl,(p 
proptcr colcicntia inuincibilc mcrccdc,quani 
alioquiapud Dcuhoino mcrcrctur, amitt.nt. 
Quod vcrotalis aftus iit moralitcrmalus.in- 
dc probanr.quiacH cotra rcdaratiouc.Nam 
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cxquo eft coformis confcictiarcrronc:cqu.v 
uis muincibili,opus ert fit diffbrmis rc£\x , & 
vcrarcofcicntiar oppofita^5cita erit aftus ma- 
lusmoraIitcr,&fi tion adpocnamiinpiitctur, 
ctim pcr ignorantia inuincibilc cxculctur.Sic 
vidctur Martinus lib.de tcmpcrantia fcnfiile. 
quidquid fit dc operc illo niodo pro 

J3tcrDcumfa£lo,an fit meritorium, 
etur tamchanc opinionccflTefalfam 
in eo,quod ait,adu c.x pr^tata cofcictia facHi, 
eflc maluminoralitcr. Vndccotra eani argui 
tur,fit cafus comunis,quo quis inui ncibiiite r 
putet vxorcm,quadc fafto tcjict fuam,lcgiti- 
mamcfl[c,cumnon fit:cui rcddat dcbitum po 
ftulati,fi in aliquo cafu vcrificaretur,quod ait 
opinio,maximc in hoc:fcd hoc non, quia illa 
rcdditioin cafu nocff aftus m.alus niorahtcr, 
cmn fit adfus fadtus colorniitcr ad rccta ratio- 
nc,quaIiscflea,qu^diftatcllciUi iri cafurcd- 
dendum dcbitUJii,cum ita fit.nfignificat : c6 
q> ftante pr.Tfata confcientia inuincibili,rcne- 
tur dcbitum rcddcre poflulanti. 

dicasimofiilfameflcprvfatam cofcicn 
tia: quia ciim fibi libcru fit cam depo- 
ncrcjfi dcponat, no tcncbitur rcddcre, fisjlia 
falfuni efl fimpUcitcr in cafu q> tcnctur rcdde 
rc,ex quo potefl n« rcddcdo pcccaiu cuitarc, 
fi cofcicntia dcponat.Contra hocNam pono 
q»fitc6fcicntia inuincibilis, quam non pofsit 
vinccrc,ncchabeat vUacaufamad eam dcpo- 
nendu,ncc finc tcmcritatc cam dcponct.tunc 
cxcluditur folutio data.vt patet intucnti. 
c j rurfus dicas piarfatam cofcicntiam ad 
huc dlc falfam , quia putat pcr eam (e 
tencri ex lcgc dcbitu rcddcrc,cil no ira fit,fcd 
cxconfcicntia tantum.Scd hoc fimiUtcrex- 
cludi facilc potcft,poncdo quod putet inuin- 
cibilitcr fc tcneri,tiil iiitcr lcccm, &confcicn- 
tiain dilfingucndo,fcd indilTin^t<}. 
Ouod prxfatacofcictia rcftafir, 
^■^" — inde apparct:quia fcquitur cx 
vcris in bona conlcquciia lic arcucclo.Ei,qui 
puto inuincibilitcrcllc mcri,cirpcrmcdcbi- 
tum rcddcdum : hanc puto inuincibilitcrcfle 
mcam:igitur pcr mc cl l illi rcddcndii. Coflat 
maiorem,&minorcmvcrascllc,fimiUtcr & 
confcquetiam bonam,igiturccrtum cflcon- 
clufioncm vcram cflc,quod prancndimus. 
p^g^ valctdiccrcclle aliam rarioncmre- 
^lanijCui prcfata opcratio diftormis 
cfl,quodfufricitadmalitiaeius moraic : talis 
efllcx Dci.qu^ iubet no dcbcrc:viru muUcri 
c6mi(ccri cxlra lcge coiugij. Quod cniin hoc 
no volcat, apparct: tu quia in cafu Icx diuina 
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nontli£lat,ncciuI>ct nocfTc dcUitu rcddcdu, 
quid cuoppolitudictct cofciclia inuincibilis 
ptata.quiivciacirc conilurum cih falfaigitur 
cflct lcxilladiuinajcjoppofitudidarct^quod 
cft abfurduui.Tu ctia.quia \ cl lcx diuina vni- 
ucrfalitcrdiclat Ckiubct, q> ncmovnij no fua 
carnalilcr cognofcatjVcI dictat,& iubct,q> nc- 
ino vnq co|;norcar,qua non fua cllccognouc 
rit.Siprinmdicant,lcx' illa diuina illo niodo 
gcncralitcr lunipta/alfa cnct:nani cx ca cuni 
vnavcra fcquiturvna faira^ficargucdo.Nunq 
cftalicnacognorccda,fcdhacc(in cafu ^pofi- 
to)crt alicnii,i!;itur hxc in cafu no cll a tali co 
gnofccda.Colcqucns cfl talfuni,cuni oflcfum 
iit fupracoclufionc oppofitain clTc vcra.Cum 
crgo ininor fil vcra,vt colfat^rcftal maiorccf- 
fc talfaui.Si dicat lccundii, fcquitur q» in cafu 
pfata dcbili rcdditio non cll cotra IcgcDci rc 
^ic intcllcfta,vt patct intiicti:ac proindc .iftus 
illc in cifu nuUi rcfl^ rationi coti arius cll , & 
pcrcofcqucns nullahabct moralcm nialitia. 

Secundo '"'^. f^^P'^'"?^ 

quicolcicntia illa inuinctbi 
lcm dcponcrc fimplicitcr 116 potcll.vcl fa It im 
no finctcmcritatc^vnudcduob^dcbct fccua 
du rcCka ratione cligcrc.frcddcrc , vcl ncgarc. 
No fccudu,guia tuc pcccirct cotra cofcientia: 
j^iturpnmucfl ilti cligcdu fccudu rcctamra- 
tionc.ocita intctu.Quoditcruindc patct:quia 
intali cafu virprudcns hoc ipfumilli confulc 
rct.f.vt fi confcicmia habct inuincibilcm, qua 
dcponcrc fine tcmcritare non potcft,fc illi co- 
forinct:& fi ipfc prudcs fit,hoc ipfum ipfcinct 
cx |>rudcntiaciigcndum cllc cognofcct.&^ta 
rcdditio dcbiii in cafu prudctcr lit, pcr cofc 
qucsnonmalc moralitcr.Ac proindc novcri 
ficatincafu aitu cudc mcritoriunicf!c,6cm.v 
Juni raoralitcr.Quanqu.nn cflct difficultas dc 
a£>u contralcgcl.ictocol'ormitcrad confcicn 
tia inuincibilrcrronca, quaalias probauim' 
pofsibilcm cnc,& fi multi cppontum opincn 
tur.SiiniIitcrdc.n«ftu cxobi<.clo malocxigno 
rantia,fcu confcicntia inuincibili facto, quod 
cx obic£lo vidctur fuam habcrc malitiam , «3c 
cxconformitatcad confcicntia iuuincibilcm 
fua bonitatc.Vcru dc his alibi l.uius agcdum, 
cmn noflrointcntoprincipali flntpcrcgrina. 
jj vcro,vt Caictanus in opufculis ,di- 
' xcruntnonpollccudcm aftum fi- 
niul cllc mcritoriuin, Cc malum ^poflc tamcn 
cflc boniimoralitcr,& malu vcnialitcr, quod 
inquit,frcquctcr accidcrc, vtquado faciiu'aU 
qua opcra moralitcr bona cxfuogcncrccuin 
suiquacircunllantiauioralitcr nula^vt fi inu 



tuatu rcddam.non tamf cudcbita hilaritate. 

Contril vidcnrur mul- 

ta inilitarc.Primo inoralium 
Philofophorumdoftrina,quinfcntcntiatra- 
dunt,hum.inuma^tum bonum moralitcr,auc 
iiudiofum non cllc , quacunquc fit inab cir- 
cunflantia vcflitus. Quod facilc cflvidcrc iii 
j.Eihiconun^vbi Ariflotclcs dcfortiiudinclo 
qucns vcra , 6sjimilitudinaria ait,quinq; cllc 
iiiodos fortitudinisfimilitudinari.c. Prnnus, 
dumquis fubir pcriculaproptcrmctuin.Se- 
cundus , dum proptcr honorcm , vcl fugicn- 
dam vitupcrationcm.Scd primi,inquit, dcte- 
riorcsfunt.quod non pudorc.fcd mctu dufti, 
illudagunt. Nam pncfcdi rcccdctcs a pugna, 
vcrbcnbus rcdirccoinpcllunt.Tcrtiu$,quia 
pcritiis rcru luuatur tortiiudo. Quartusi aun 
ira fortitudodicitur. Vidcntur cnimfortcs, 
qui pcrirain,fcufcnbcfliarin pcrcufTorcs fc 
runtur.In quoinodofatctur,quodc6citauo, 
fcu ira fortcs adiuuat , fi faciunt proptcr dc- 
cus.Noncl^igiturfortitudo, fi dolorc,autira 
concitati.in pcriculum dcfcruntur, nil prarui- 
dcntcs corum.quxmcurmnt^nam fic afini 
quoq^ fortcs cllcnt , cum ncc verbcribus qui- 
dca pabulo rcmoucri pollcnt.Quinlus, ncq; 
fiducia:nain cbriofi talc aliquid faciunt,fidcn 
tcs cnim fiunt:cum cbrij funt : cum vcro non 
funtcbrij,pcricula fugiunt.Vcrc autcm fortis 
cfl,quxtcrribilia hoininibusvidctur,&funr« 
ca fubirc:quia dccoris crt ita faccrc , &^rpc 
non faccre.SimiUtcrin.6. Ethiconunidcm in 
fcntetia tradit,humanu.Cac'>u,virtutis.-t^un6 
clfc^ncc moralitcr bonu,fi obaliu fincm quf- 
cunq; fiat.qui dccus no fit.Idc fimilitcrtradit 
Scncca ad LuciliumcpifloIa.8i. diccs. Omnia 
agcda funtjVt (juam gratifsimi fimus. Noftrii 
cnimhoc bonucfl.Qucmadinodu iuflitiano 
cfl,vtvulgocrcditur,3daliospcrtincs,magna 
parscius in fc rcdit. Ncino non cii altcri pro- 
dcfl,fibi protiiit.Nonco nomincdico, quo.C 
adiuuarc .idiutus ,protcgcrc dcfcnfus : quod 
bonucxcplu circuituad facictcm rcucrtitun 
ficur mala cxcpla rcccdut in autorcs , ncc vlla 
mitcrio contingit liis, c|ui patiuntur iniurias, 
quas poflc ficri facicndo docucrunt:fcd quod 
viriutu omniu prccium in ipfis cft.Non cnim 
cxcrccnturad pmium.Rcftcf;nih,fccinc mcr- 
ccs cft.Gr.itus funi, no vt alius mihi libcnrius 
pflct.priori irritatns excplo: fcd \^ rcm iocun 
difsima, .nc pulchcrrima faciam. Gratusfum, 
non t|uia cxpcdit,fcd quia iuuat hoc , vt fcias 
ira cllc gratu cflc no liccbit, nifi vidcat ingra* 
tus.Si rcddcrc bcncficiu uon aUtcr qu.ira pcr 
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(cipfuminl'jricpotcro , oquoanimo avl lionc 
fluin contiii;i<n pcr nicdi^ni inianiiam tcnda. 
NcmocnUn niihiplmis ylliniarc vidcturvir- 
tutcm,nciii(>i!ii :nj;z,i!>cilcdcuotUi>,qu.im qui 
boni viri pci didit iamam.nc confcicntiam pcr 
dcrct.&c Itaq; quod hi philofophi prartcn- 
dunt, hoc c{\ , nuiium hununum opus bouu 
moralitcrdici polTc , hoccll bonum virtutis, 
quod ob aliuniHncm,(4dccus,lit faduinjaut 
aliter , ^ prudcntia,<S(^^rc^la ratio dic^aucrit. 
Talitcr autcin non fiiuit o{>cra , quj funt ma- 
la vcni alitcr ob iincm non talcm,aut cum cir- 
cuullantia depr.maiUc fdifb. 

Fncit "^^ '^*^'" Dionyfius.lib. dcdiuinis 
nominibus. Bonuni cft cx inte- 
j^a caufa , malum autcm vndc fariam , fcu cx 
lingulisdcfcdibus. Igiiur vbi clbahqua inacu 
la inor.ilis,&non bonorumcircunil.-mtiarum 
intcgritas,non potcllaclus moralitcr bonus 
diciftird fimplidtcr malus.Qiiod ciiam Arillo. 
t.confinnat,dicciis. Iknc agcrccontingit vno 
inodo,malc autcm multiph.uiam. 

Videturicitur";" 

O adum boniun mo- 
rahtcrcfrcjdcquali bonitatc nioralcs philo- 
fophi ioquuti funt, lunul&malum vcnialitcr 
quan^ non puto Caictanuin dc intcgra boni- 
tatc morali milTe loquutu. Multo nnnus Aat 
artuin ciTc meritorium apud dcu fimul & ma- 
lumvcnialitcrmavltra'(j>id Parilijs damnatu 
cl^,iacit autoritas cuangclii Matth.6.Attcndi- 
tc nc iulUtiam vcRram iadaiis coram homint 
bus, vr vidcamini ab cis: alioquimcrccdcm 
non habcbitij. Vndcpatct,qu6d apponcrc 
circunilantiamvanarglori;t,vitialactuin,5^ 
cxcluJit mcrccdem,^;^itaipcdit", ncfi mcri- 
torius. Etitcrumibidcm. Nefciatfiniliratua 
quid faciat dcxtcra tu.i. Vbi fccimdum dodo 
rcs pcr ilniibrain appctitio laudis, f>cr dcxte- 
rain auicm voluiitai mandata lcruandi ilgni- 
ficaiur. Et illic doccmur .ictus noflros dcbcrc 
mudos cllc ac puros,abfq; vllius maculc mix- 
tionc.fi vclimus eos nobis ad viiam prodcllc. 
Quod prius doininus Gcncfis.j. fignificauc- 
rat,diccns. Si rcitc oftcrs , rcitc autcm non di- 
uidis,pcccalli,quicfcc. Qnod Augullinus c.v- 
tcndit ad omncin homincmiulta <Sc reda opc 
rantcm , non tanicn omncs quas dcbct circu- 
ftantias apponcntcm. Ellct taincn difficul- 
tasdcaciuimpcratoexdobus aftibus clicitis 

?>roccdcntc, quorum altcr bonus , altcr ma- 
usfit, ancrit iimul bonus&malusrcuma- 
ftusimpcratus talis fit,quahscllimpcrans. 
Scd dc hisahbi. 
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N Ciy \ R T O argumcntoiHudtauk 
gcbatur.An.i^fit licitum pccuniam ahcri da 
rc , vcl offcrrc, vt aliquod opus alioqui honc- ^ 
ItumfiiciatjCtiam fi f.idu ob illam caufam vi- 
tic:ur. Et habct locum hcc qucflio non folum 
dc oblalioncpccunicvtopus honelluinvolu 
tarium fiat, ctiam vt quod alioqui nccclla- 
rium cft,{cu dc pr^epto liat,ad quod.f homo 
cralalias obligatus. iit pio panc ncgatiuacfl 
ratio dubitandi.Primo.Quia vt ibidcm arguc- 
baturjofTcrre pccuniain altcri vt opus pccca- 
minofum aut vitiofum faciat,cll cuoi ad pccc.1 
duminduccrc,&cidcoifcndiculum poncrc,& 
pcccato ciusconfentirc,cum tajncnPaulus ad 
Ro.i.damnet non foluin cos,qui mala facimit, 
fcdqui lacicntibus confcntiunt. 

SeCUndo P'^*^"'^*''"* iWxm eaufam 
recipcrc pcccarimi cfl,ergo & 
pcamiam obcandc cmfam olFcrrc pcccatum 
erit,pcr locu a corrclati' , quc mtcr alios iradit 
philofopJius.i.rhetori. Nam fi vni iuilcac be- 
ncagcreintcrcfl,&altcri pati intcrcrit:qucm- 
adinodum Nichomcdom publicanorum prin 
ccps arguebat dicens.Si vobis iocarc turpc n6 
clt,ncc nobis conduccrc. 

Tertio '^*^'" ■*pp'^'"^f "p»fu.QuaiTi 

pio.i.q.(ccunda,vbi concludi- 
ditur,^ omnc d.irum optimum , &omncdo- 
num perfedum ap.itre liuninumcft dcfccn- 
dcns.I\eflatcrgoqui pro ccclcfi? fulccptione 
munus acccperit,donum dei,quod a patrc lu- 
minuin defccndcre dcbuit vcndat , munusau- 
tcm largicndo cmat. Vnde vidctur non fblum 
dainnari cos, qui raunus rccipiunt, fed ctiam 
qui oficnmtobhanc caufam.f.vtccclcfiama- 
liquam habcant. 

Nonulli '""'^ ^"P^"^ "P* 

fimonia.ad id lelpondct, dicc- 
tcs poflc pccuniam alicui ofFcrri , vt ca agat, q 
fuc faluti ncccfaria fmit.non tamcn vtca agar, 
qui fupcrcrogationis funt:qualc cft rcligionc 
ingrcdi.Nccauud,vtvidetur,prodi(crimincaf 
fignant,quanv}> ill*i fmit ad lalutcm hoininis 
ncceflaria : h.TC autcm no quafi fioc fufriccrct, 
vtinillisfimonia noncomitratur, in hisautc 
lic : cum nccefsitas operis,cius fpiritualiratcm 
non toUat. Idco pr^fatis non obllantibus vi- 
dcturahtcr fubdillindionc rcfpondcndimi. 
Quia duobusmodispotcj aliquisaltcri pecu 
niam autinunus aliquod offcrrc, vtaliquid 
opcrctur. Vno modo pcr viam difpolicio- 
nis,intcndens,fcilicct,altcrum difponere & in 
clinarc, vt opus quod ab offcrcntc prartcndi- 
tur, agat : qualitcr Uomincs ahoqui duri mol- 
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lefccrc, & per prxccSj aut obrcquium aliquod 
ilUs graiuiii,aut ctiam pcr oblata niuncra flc- 
Airulcnt:&hocmodo licirum c(l aliquid of- 
fcrrc,pronuitcrc &>^arc in cafu. Sic cnim dc* 
pcr promilsioncs non folum rerum ^tcrnaru, 
icd ctiam tcmporalium folct homines alliccre, 
&^inuitarc,\t ca,qux: dcbcnt,agani,& opcre 
tuf.quod gcnus allicicndi maximcvalct,vr ho 
uiincsad bunum cxcitcntur,lkut cxpcricntia 
docct.Nani homincs cum in rc aliqua , quam 
funimcoptant,aliquidprofj>crciplisfucccdc- 
rc vidcnt,fcruc'uiusad dcum rcairrunt,&ci- 
dcm fcrucntiori conatu fcruircproponut. Sic 
niatrcscxcufdntur,q^Uf datisvclpromifsismu 
ncribus libcros fcu nlias inducunr, vt vcl rcli- 
gioncmingrcdjarur,vclmaritis fuis,vii dcbcr, 
ob(cquanrur,vcl vt facramcnta frcqucntcr ac 
cipiant. Sicctiam ffpc lcgata fiiit,vt lcgatarij 
aliqua agat,qux vcl ncccUaria cis funt, vcl val 
dc ulutaria : quabafunt opera fupcr crogatio 
nis,& talitcr data,donari ojcuntur donatione 
fimplici , quando ncc pro opcre agcndo tan- 
quamprccium ipiiutopcris datur,ncc onus 
icu obligatio illud agcndi ipfi accipicnti im- 
ponitur. 

SeCUndo '"odopotcrtaliquidtaltcof 
tcrri pw:r viam caulx nnalis, 
vt.r homo promuncre confcquedo tanquam 
pro caula Hnali fcu principali .id opus illud fa 
cicnduni inducarur,vt fi hc oblatiofiat. Acci- 
pe hoc,vt facias illud: quod datur pcr viam c6 
traftus irtfiominati, ^i^tunccll dillingucndii 
dcopcrc,adquod induclio fit. Quia Imit ali- 
qua opcra,qu9gratisagcndafunt. Vtmutua- 
rc,fpiritualia darc aut rccipcrc, iurtitiain face- 
rc,vcritatem dcponcre,ncmincm Ixdcrc : & ^ 
his&nmihbusaliquidpcrvianicaufx linalis 
ad fcnfum dittum oflerrc.vt in plurimuni pcc 
catum cft : ficut & pro cifdcni merccdcin rcci- 
pcrc ilLicitum crt. Dico vt in plurimum , quia 
proptcr (alutcm ipfius induCli,.iut aliorum, 
nnoad rclcuandumcorporalrni alicuius indi 
gentiani licitum cft niunus ali Ai oflirrc, vt ta 
lc quidfaciat,fiuc fit dc ncccflarijsad (alutcm, 
fiuc non.Ncc hoc clt dirci k- , & pcr fc honiinc 
ad pcccanduminduccrcjfcd p€r.iccidcns:quia 
aliudci^diccre,dabotibi aliquid,vt baptilmu 
fufcipiasraliud vcr6,vt baptilmunipro munc- 
rc fulcipias. Primum in cafu cll licituni,fccun- 
dum nunij. Alia vcro funt opcra, qux non tc- 
nciurhoinogratias.igcrc,(Ss[^ad illa non folii 
potcfl honio pcr muncra inuit.ii i pcr viam do 
nationis.fcd pro muncrc & merccdc induci,& 
pcr viamcauf^ fiiialis & cOtradtns:qualia funt 



^dificarc,nuncium dcfcrrc.&alia huiufmodi. 
V ndc fit noii cllc dillingucndum inter opcra, 
quz adfalutcra ncccllaria funt, &intcr opent 
(upcr crogationis, quantum ad hoc, quud eft 
aliqucm incdiantcntuncre ad bonaopcra in- 
ducerc. Nam vt dictumcft, pcrviam difpofi- 
tionisvtrunq;,pcr vi.im autem caufacHnalis 
iicutrum vidctur clTc licitum. Quod autcm li- 
citum fit hominesad ea , qux illis ad falutcm 
ncccllaria funt,pro niuncrc inuitare,patctcx 
Augulbno ad Macedonium. Et liabctur.i^q. 
4.cap.pcnultiniovbi ait. Dcbcthomodiligc- 
rc proximum fuiun ficutfcipfum.vtquc po- 
tucrit homincni bcncficctia, confblationc, vcl 
inforinationc do^lriiix.vcl difciplin^ ccKrtio- 
ncadducat.idcolcndum dcuni. Idcm contra 
Pctilianum fcribcns fignificat diccns. Quod 
autcni nobis obijciunt, (f rcs corum concupif 
camus&aufcramus non rc^lc obi)ciunt,lcd 
vtinamcathoUci fianr,&non foluni qu^-dicut 
fiUjfcd cti.im noflra in pace & charitatc po&i- 
dcant.Indc fit,\t pofsinius aliquara in vxor€ 
duccre,fi chriibana fiat.iS.q.i.Cauc.Indcdain 
natisad mortcm licitum clKitadonarc, vt (a- 
cramcntumHdcifufcipiant. Idcni lcgiturSil- 
uclhum Papamfcciilc^qui omiiibus , qui illo 
tcnipore veilcnt ad fidem conucrti , pccunias 
& muncra oiTcrcbat. Ncc vidctur minus lici- 
ttmi honiincsad fidcmoblato muncrc inuita 
re,(j minis , & tcrroribus, & oncribus inmdis 
cos ad candcm traherc : hocautcm licitum cf- 
fe Grcgo.docct.ij.q.6.cap.Iam vcraln quo dif 
ferut ea,qux nccclsitatis funt,ab his,qu.r funt 
voltmtatis: quia ad prinia poteft aliquado ho 
nionon folum muncribus inuitari,rcd minis 
& tcrroribus atrahi : ad ca vcro, qux volunu- 
tis & fupcrerogationisfuiit,qucnq pcr minas 
& tcrrorcs atr.mcrc,non ita licet.licut prccib* 
& muiicribus licituracd, eos ad huiuiinodi 
inuitjre. 

j^g^ obd.int,quxantc oppofitum funt 
obicifta. Adprinuini cnim diccndu, 
<p non cRillicirunihomincm ad aliquodop*, 
quodin (c bonunic(hinuitare:c(loq>acciaat 
ipfum malcm ficri ob prauam intcntioncm, 
aut circuniiantiampcropcrantcm appofitam 
maximc fi ex huiufmodi inuit.itione aliqua 
notabilisvtilitasfpirinialis,autcorporalisl~pe 
retur.Qucmadmodu licitum cft dclinquctcm 
corripcrc,criani fi fciaturindcira,aut indi^na 
tioncipfuni,qui corripiiur commoucndum, 
quaiido tamcti cius cnicda fpcratur , vt tradut 
doctorcs comunitcr, Ncc hoc c(l pcccato ipfi* 
inducti conii:ntirc,fcd potiusipfius,vcl aliorii 
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vtilitati profpiccfe. 

^ J rccuiiduin dicendum tp locus illc a 
corrclatiuisin niultis dcticit. Na qui 
vfuratn iuraucrit roluercApoitcacara foiuit, 
licitc agit.iuxta cip.Dcbitori$,dc iurc iu. & tir 
vfurarius illiciic rccipit.Siinilitcr fi inaritus c6 
tra vorumdccontincntia pcr cuni cininuin,dc 
bituin ab vxorc cxigat , pcccit cxigedo,& ta- 
mcn vxor non pcccat rcddcndo. Eodcm mo- 
ilo dc aliis potlct excinpli ticari. 

tcrtiumcxcap. Quain pio.pro nunc 
diccndumillud proccdcrc dc nmitcrc 
cbtoper via ciuf^* HnaIis,non pcrviam difpo- 
Kitionis fcu inuitationis,vt di^um crt,vt ctiam 
ibidcm glofa ait in verbo intcrucntu , vbiait, 
non illic prohibcri nifi pattioncm: nani &da 
do,honorando,<!kJp<iucndo porfumus homi 
ncs blanJiri,vt ibidcni dicitur. Harcobiterdi- 
xillcfuitiaat ad diftkultatcs in ratioibusquf 
Itionis fupra pofitis tadas. 

NunC ^'^'^"'^*'^ '^^ propofitam c|uzfKo- 
ncm.in qua qucrcbatur. Aii opus 
ahoqui bonumdcprauctur pcrhoc,qifitob 
pccuniaiD,(<:u ob aiiud tcmporaic miuius. Di 
ccndu.Si opustalc fit,quoddcbct gratis ficri, 
non dubiu,quin dcprauclur, fi proptcr pccu- 
niain fiat,niodoaflcdus operanti^ in ipfa pc* 
cunia filla;«modo iti alium oonum finc appe» 
titus opcranlistcndat. Si autcin opus talc fit, 
quod hoino non tcncatur gratis f jccrc,tunc 
li proptcr pccuniam fiat,non crit ilUdtwn, ni 
fi pccuiuf appcritus fit iniinodcratus:quia tuc 
ob dcpt.!U.i(ain intcniione dcprauabitur op' 
<xca tactuni.SolutioautcnirationHni,quf il- 
licfac^- fuiit,fuificiciitcr pattctcxdiitis. 

Corrclarie «fqu-tur , non parum rc- 
kncqualitcr homo opus 
alioqui bonuin faflurus oblatum munus acci 
piar.Natn rcfcrtqualitcrillidatuni.vcl oblaiil 
lit. Sicniin pcrviain diip^ fitiunis tantuniilli 
donatuinclhnon vidcouuarc non pollitdcw 
natioiicm acccptarc ,&donatumaccipcrc co 
niodo,quoadoiiatcdatur: no quid?in prcciu 
fcu nicrccdc of>cns,quou f icit , aur fii^ tur' clf, 
&dquiaalterilh fpontc& iibcralitcrdonauc- 
rit.ctia ii cuin mtcntionc nioticndi hotninc ad 
bcnc agcndum:quoacccp:o, libcrum critci o 
pcrari,6^b oper.itionc abllinerc. Siautcpcr 
viaincaiif^ finalis pccunia ofi'cratur,fcu dctur, 
tunc ob illain caufaiu ficut dari non potcll ^ 
opcrc alioqui ^atis agciulo , nifi vl fupra, ita 
ncc pro luiiufmodi opcrc p>otclf lic datum fcu 
oblatum rccipi. Sctus fi dctur pro opcrc ,q<i' 
quis nou tciictur graiis opciari. 



HinC Pj^f^^rcfponfload prindpaleqfi- 
tu.An.fiitdcnccefsitatc rellitucn 
dum^d' ob cauratn.fcu opus honclluni,& no 
neccflariu rcccptum crt.Si cnim libcrc & fpon 
tcdoiiatiicft,pcrviam taiitii difpofitioni$,fi- 
cutcx illa via rccipi potuit,itacxcadem pote- 
ritretincri , nec neceirariocll rcltitucduin.Si 
autcin pcr viam caufj finaUs datum ell ad fcn- 
funi didfum,ttinc ficut recipi no potcil.ira ncc 
rctincri,quandoopuscft alioquigratis agcii- 
dum. Sccus ahas. 

HinC P*'"n"'^'^'""du.fi aliquisobla 
tainpccunaacdpiat vt vxorcdi»- 
cat,vtc6tincntcr viuat, vt rcligion? iiigrcdia- 
tur,vt clcricus fiar,an fic acccptum tcncatur re 
fUtucrc, fimilitcr fi quis vt fufcipiat onus iuili 
tia minillrandj,aliquid accipiar^vt fciitcntiam 
iuAam pronunciet,vtin teftcm produdlus vo- 
rii dcponar,& ita dc alijs: quod doC torcs iblft 
comunitcr damnarc.&ad inuncrisacccpti rc- 
llitutioncm obligarc,cuintamcn dillingucdi 
fit, vt fupra tadum cfl. 

Correlaric fimo- 

niainquorics in bcncficii 
aut ordinis collationc pccunia interuenit,pa* 
tctjfi quis pcr viam difpofitionis fpontc & li- 
bcrahtcr pccuniam prarlato donar,hac.f intcn 
tionc,vt moucatur ad dijnis & idoiicis bcncfi 
. cia &^rdincs confcrciidum, modo ipfc pr^'la 
tuspccuniamipontcoblatam no accipiatun 
q caufam principalcm, pro qua colbtiones fa 
dat,fcd taiiq fpon tc donatam.Nain licitimi ell 
fpontcdarc&rcdpcrc aliquidctiam notabi- 
lis valon$,hacintcntJonc, vt fpiritiulia mini- 
llrcntur,modo non indc vclut cx caufa anim* 
minil Iraiit i$ moucatur , \t colhgitur ex cap. 
Ei ii qu^iboncs,dc iimonia. 

Correlaric '^*i"'^"''p*f '"tc"*cntuni 

pccunin^aliquc ficri rcli- 
giofum fine fimonia,& fincdcbito rd^itucn- 
di,vbi pccunia fit caufa finc qua no, modo da 
ta fit pcr viani difpofitionis,qua pr^latus mo- 
nailcri),aut animus ingrciTurt diiponatur , dii 
t.uncn ablit paduin.Ellct tameii dubium, An 
interuenicntcpa^o,ralis ingrclTus fit icmper 
fimoniac'. Vt ii fit cafu$,quod Pctrus,qui rcli 
gionciii ingrcdi appctit , cll dcbitis grauatus, 
dcidconolunt iiiiiiotutis prius dcbitis cti.-id 
monallcriuin rccipcre. An fit licitu iiccu illo 
pafcifci.tgo foluam tua dcbita,nc hoc fit tibi 
iiiipcdinicntuni, adicdo p.iclo dc rcpctcndo, 
fi pollca religioncm non ingrediatur. Aut ii 
rcligioncm ingicirurus, vidctic indociuin , 6c 
cupit litcrispriiuuicuubcrcad tcuipus,qui 
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tamcn fumptusad id neceflarios non habct: 
cgo auicin vidcns cius falutarc.n intcntioncui 
doilli funiptus ncccirariosadlitcrisincunibe 
dum,adicOo pa^to dc rcpctcndo, fi pollca no 
inercdiaturrcligiocm.An id ficri licitc pofsir. 
Ei vidciur tp non.Qiiia vcl datur pcr viam dif 
politionis,6c hoc non:cjuia ipfe Pctrus fuffici^ 
tcr difpofiius dlad rcligionis ingrcflum cx 
partc fua,cu id appctat. Aut datur ob caufam 
tollcndi ijnpcdimcntum,rationccuius Pctrus 
voluntatcm liiam adimplcrc non potcrat : & 
fi ob lianc caufam pccunia darctur, licita eflct 
datio , fi libcru uiancrcl Pciro mgrcdi rcligio- 
iicm,S^ non ingredi, quj libcrtas illi pcr pa- 
^ra intcrpofitum aufcrri vidctur : idco inca 
fuvidctur pccunia illo modo dara,dariobin> 
grcflum rcljgionis,&hoc vidctur illicitiun, ta 
cxpartc dantis,q cx partc bcncficium rccipie- 
tiSjVt apparct cx cap. Quam pio. fupra citato. 
Acproindc darcaliquidPctro rcligioncnnn- 
grcUuro pcr viam difpofitionis licituin cfl, & 
habct locum,quando Pctrusalioqui indifpo- 
fitus c(l ad rcligioncm,ali)S rcbus fiiubus in 
tcndcns. Darc ctiam ad rcmoucndum impcdi 
niciuura fimilitcr licitum cft, fi pa^um dc in- 
trando non apponatur.Et rcmoto tali impcdi 
mcto,tcncbit daUo,ctiain ii Pctrus pollca ani 
nium ingrcdicndi rcligioncm mutauerit. Da- 
rcautcmcialiquidadrcmoucndum impcdi- 
mcntum,vt co rcmoto rcligiocm ingrcdiatur 
tali lcgc.vtfino ingrcdiatur,datum rcpctaiur 
non cl^ licitum:<Sctalitcracccptum cil rcftitue 
dum,non danti.qui fimoniacc dcdit,fcd rcli- 
^ioni.quam crat cx padto ingrcilurus.. Sccus 
^ob tnopiam raonaUcrij ego de aliquid mo- 
nallxrio ob caufam tradcndi Pctro rcligion^ 
in^relVuro quc illi fucrini in mannllcrio ncccf 
£nia:nam licit^potcrit pa^tumdc rcpctcndo 
apponi,fi Pctrus rcligiimcm non fucrit ingrcf 
rus,co q» tunc ccflac caufa , ob quam crat data 
pccuma, fciiicct, alimciuaicPctiuni in mo- 
nallcrio.ikc. 

Q „ J taracn,cp ff pc lcgata fiunt cum 
pacto , li li gatanus coiuincntcr 
viuat,fi rcligioncmingrcdiatur,fi clcricusliat 
fi;^tcncnt lcgata:iJctalitcracccpta,adimplcta 
conditionc,nccrcpctuntur,iiccrcltitui dcbot: 
c|U9 c^uidcm lcgata fa'pifsiiiic liuut non folu 
pcr viam difpolitionis , (cd pcr viam caufjefi- 
naiis;& tamcn fccundum.cap. Qua pio. fupra 
citatum,lixc omnia vidcreniur coiidemnanda 
&talitcracccprarcltitucnda:cumha:c omnia, 
fciliccE,contincntcr vmcrc , religioncm ingrc- 
di,6cdcricura hcri,iatcr dci doiia connumcre 



tur.ad qux non efl licitinn hominei pcr pecn 
niam prouocarc,vt texcus innuit. Diccndum 
talia excufari, quia vt plurimum legantur , vt 
legatariustn illollatudecentius viuat &tdeo 
modOjVclcondirioncnon implcrn, repcturur, 

3uia dcfiot finaliscaufa, quam lcganspntrtcn 
cbat.f.decentins legatariimi in tali lUtu fullC 
tari.Sccundopoiruntcxcufari proptcr neccf- 
fitatem, aut notabilcm vtilitatcm ipirinialcm 
ipfius lcgatari), de quo verifimilius Sx. certius 
ciliq' in cultu dci atq; ofteribus bonis cxcrce» 
bitur in tali pofitus natu.g alias. 

J^^g &aliasplurcsdi{Ticultates nobisin 
geritiltud.cap.Quam piai.q.z.rario 
ne cuiuscommunitcr doAoresdaumatnofo- 
lum cos,qui emunt & vcndimt fpiritualia, fcd 
criam eos,quiaca non gratisaccipiuiit,fedpe 
cuniaoblataadea accipicndum inducuntuR 
cumtamcn hi nonvidcntur fpirirualcaliquid 
vcdcrc,autcmerc. Quiciiimaccepta pcccunia 
rcHgionem ingrcditur , non alias ingrcflurus, 
non dicitur propric vedcrc rcligioncm nec re- 
ligionis ingrenum.Sicutnec is, qui pecuniam 
ilIiottcrt,vtreligiofusfiar,nonpropricdicittir 
cmcre rcligionem. Nam dc rarionc vcditionis 
ell,vcndcntcinid,quodvcndit,alteri.Ccmpto- 
ri,vcllctradcrc. Qiii autcm pccuniani obtulitf 
Pctro vt rcligiofus fiercc,nullam religioncm il 
Pctroaccipit:nullam ctiam Petruspropecu- 
nia cidcm oblata dcdit , fcd gratiam a prarlato 
iliifad.imacccpit.Si cnim pr^latus acdpcrct 
pcciuiiam vt Petrum ad monallcrium admit- 
tatjcflct illic rci fpiritualis cmptio & vcndirio. 
Sitamcupccunia deturPctro, non vtaliquid 
fpiritualc gratis dct,fcd vt illud rccipiat,n6 ita 
^pric eil iiliccniptio &venditio,fcd nccChri 
Itus dixit gratis accipitc,& gratis datc,fcd gra- 
tisaccepiUis,gratisdate.vbi prohibuit aliquid 
pro datione rei fpirittulis darc,non prohiouic 
aliquid pro rcccptionc rci fpiritualis accipcrc. 
Si obi)cias,q) tunc non pcccarcr, qui pccunii 
prf lato oft'crt,vt ab co promoucatur , fed fo- 
lum pcccabit promoucns.Confcqucntia noa 
valct.quia fcnptuia no minusemptorcs ^ vc- 
ditorcs condcmnat:qualcs funt in cafupromo 
tus,&proinouciis.In cafu autera,is qui ordmf 
pccunia pcr cum acccpta accipit, ncc ordincm 
cmit,ncc vciidit,quia ordincm non dat,fcd ac- 
cipit,pcctmiamctiam non dat,fcd accipit. 
PrcPterea cafuPctrusobpccuniS 
pereuin acccptam promot* 
diciturvcnditor ,fimilitcrqui pccuniamcidC 
obitlam caufam obtulit, diceretur cmptor, 
& cum fcriptura pariter emptorcs CK^cndito- 
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res renim rpirituarium condcmnet.fcquitur <^ 
ficut fcmper cll illicituni v?dcre,ita fcmpcr cl- 
fct iliicituin cincrc.Corequcns apparet falfum 
extiirtis. Nain licitmncll nomoitlopccunias 
oftcrrc,ctiamcutntali lcgc autcondiiioncvc 
altcrbaptirmum rccipiatjfccl ctiamvt vitam 
confcquatur, vt patct dc ludf is ad mortcm co 
demnatis,quibusccclcna confucuit uifcrrc il- 
Ls vitani/i tamcn baptizari vcliiit.vt fupra ta- 
ftum clhQuod argumcnnim ell eum, qui pe- 
cuniasob illam caulam ollcrt,non clTc cinpro 
rcm rci fpiiitualis, qucin fcriprura codenmat: 
& per confcquens ncc cuni cllc venditorc pcr 
rcripturamcondcmnatum,qui propccunia il 
U oblara fpiritu.iiia obaliocidcin collata rcci 
pit. Scd quoniam hxc altcrius ncgoti) funt,«S: 
ad Codiccm de llmonia pertincntia,pro nunc 
cu his,qu^ comunitcr dicuntur,tranicamus. 

De rebus ob caufam turpe 

dacis fcu promifsis. 
(^VAESTIO. XXVIII. 

Eftat inquiredu 

dc rcbus ob caulamturpe 
datis.lcu proinifsis.atq; rc 
ccptis. An.f.huiufmodi da 
tioaucpromifsioobillam 
caufam vitictur,& an qua: 
obc.ldcincaufam accepta 
fucrint, fintobnoxia rcllitutioni.Etquodad 
dationcmattinct, facilc potcllcxdi^iscogno 
fci,quando.f llt huiufmodi datio vitiofa,& qn 
non.Eltcnitn dc caufi turpi,ob quain aiiquid 
datur,dUlingucduin.QtiiaautcUin fc turpis. 
r.ratiocobiccli,(cucKprohibitione,quia.f. in 
fc prohibita clt,aut cl\ turpis foliim ell circu- 
flantia aliqua ipfum opus dcprauantc, <.]U^ ra 
mcn ab ipfo opcrc fcparabiliscit Si priinuin, 
tunc non dubiratur.quiii d.itio dcprauctur, ii 
fiat ob caulain turpJillo niodo.Tuni quia d.i- 
rc aliquid altcri vt op* in lc turpc comitrat cft 
homincdirccicad pcccandii induccrcquod a- 
pcrtumcllclTccontracharitatc ad dcuCk^d 
proximum habcdam.Tutn, quia darc aliquid 
ob illam caufam cft rcmuncrarcaliquid.quod 
nulb remuncrationc nullo prccio,nulla mer- 
ccdc dignum crt.icd vitupcrio , atq; fupplicio. 
Tum cciam.quia huiufmodi datio in caiu vidc 
tur cx dcprauatavoliiratc proccderc,quia.f.cx 
aflcCtuleuappctini taliscaufc proqua mcrcc 
dcm vulc darcEt tcnct vcnun condulio , iluc 




datio huiufinodi fiat ob cauntin ftirpein com 
micccndam,iiuc iatn comiiiain.Si auccm opu' 
turpc,ob quod aliquid datiu-,iit turpc fccun- 
do modo,itcrutndilbiigarur,quia vcl id,quo(i 
fic datur.datur ob op* ipfum in fc, aut ob qua 
litatemopcris.Si primu,liciraertdario,dumO' 
do opus illud non iit cx his.qu^ graris agenda 
1'unt.Sifcd'm.i^ ii quisaltcrialiquiddct.vtop' 
illud taliccr faciat,qualitcr.r ficri nifi malc no 

f>oteft,tuc perindc cil, ac fi datio fieret ob cau 
ampcric turp»?:quconinia cumclara finc,iiil 
opuscltper cxcpla ampliuscacxplicarc tlt 
tamcn dubium de promifsionc niodali &dc 
conditionali , quando caula fcu conditio liib 
qua proinifsio dc aliquo alioqui honcllofir, 
an fit licita,&in conicicntia adinipIcnda,pofi 
ta,vcladimplcta conditionc.Dc quibusvidcn 
dum clt,& priino dc luodali. 

protniGionc igitur ob cauCim tur- 
pcm farta , an licita iit , vidctur fi- 
militcr diccndum , q> non clt licicuin proinir- 
cercahquid obcaufain pcr fc.fcuin ("cturpcm 
ncc obcaufamcumcircunftantia dcprau.mte 
fa^am, fi fiat promifsioproptcropcrisquali- 
tatcm,vtdc dationc fuic excplificitum. Po- 
tcll camcii ficri promilVioobcaulam in fc ho" 
nclta,etia ii pcr accidcnscxcircunltantiacam 
dcprauari conriiiguat.Ec in hoc p.-irua eit difti 
cuItas.MaiorauCcincUdc vi t.iljs proinifsio- 
nis,an.f.oblig:icoria fic, . 

Sit iilitur "'"*>*l*^°n"^^ altcri pro- 
O mittitccrtapccunixquanti 
tatcm ob caufam pcr fc turpcin , puta vt homi 
ncm occidat,vr facrilegiuin faciac,auc aliud c6 
mittat flagitium.Ellcc quf ftio,an calis promif 
iio fic in confcicncia obligacoria poll caufam 
adiinplecam fcu fubfcquutam.Nam in foro iit 
diciali ccrtumcltex itipubtione nirpi nulla 
oririobligationcm.Etdixeruuc aliqui tp fic,5c 
iudicio meo probabilitcr.Quia omnis promif 
fio,maximc ii iuramcnto fit hrmata , q potcit; 
finc dctritncnto filutis adiinplcri , cll iii conf- 
cicncia adiinplcnda , inodo non lit maioris bo 
ni imp:ditiua:talis eit promifsio,dc qua in ca 
fu. H^-c minor apparcc.Quia id,quod in cafu 
promilfum clt,citafsignatam pecuniam dare^ 
quod in fc licitumclt,&non contra faluccin 
dantis,ncc recipicntis,vt conibt. Nain fi opus 
curpecotnmillum non fit,ncc cominittcndu, 
& i lla f>ccunia dctur, licita cll talis dacio. Qd^ 
autcm iiibicquatur opcris turpis coinmiisio- 
ncin.non idco ctficitur vitiofa. Opus cnini ia 
coinmiilum Sc prctcritum non tollit bonita- 
tcjnfcu liccntiamopcriiifubfcqucntis. 
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iiira coi;duio turpis lubctur 
pro ron adic^a,vt habctur dc conditionibus 
aponii>cap.finali. cumctiam turpisconditio 
f\t dc iurc inipo(Mbilis:conditio autan impof 
fibiiisctiamacontraclu rcijcitur (ircundumm 
M.vt li.ibctur in cap. vlfimo. dcpactis. Igitur 
tcncbitincjlupromi^sio, ac ll (inc illa condi- 
tionc turpi fa^h» fuillct: lcd fi luie condilione 
autcaufa turpi (a^ta (uillctjcflctin coufcicn- 
tia obligatiuajigitur. 

P |. contirmatur. Quia illc t^^ui dorauitcc- 
clcfiam,&fccit cam conlccrari appofi- 
ta conditionc, cp^rcstalis ccclcfia." noncdcnc 
fub ordinationccpifcopitcnctur rcddcre pro 
nii(lum,non obdantcturpitudinc coditionis, 
qu^ quia malaeft,& iniu((a rcijcitur. 

"l^err io '^^*^'" ^PP*"^" cxcplo lud^ , qui 
^milltThamaroh caufamtur- 
pcm.f.vt confcntirct fc ab eo carnalitcr cogno 
lcri.vnum hocdimi , qucm pollmoduni vt pro- 
minum compclcrct,eidem mifilTc legitur.Ge- 
nc.^SIn quo dc fidclitatc commendatur. 

Quicquid li^^'^. hamm >atio,uim ef- 
i ncatUjquxluasnalictdif- 
ficult.ites, dico fentcntiain hanc probabilem 
cflc diftini^ucndo, qucmadmodum pollca di- 
(linguctui. Iraq; ilando in hacopinione,qua- 
do promifsio compl<tar,non dcoct complcri 
ob caufam turpci n commiflam , fcd ob fideli- 
tatcm ad proxunum fcniandam^&hoc modo 
adimplctiopromifsionislicita clbcUo q>pro- 
mifsio tai ta fucrit turpis', eo tp proxiniuni ad 
pcccandum induccbat. 

p |. fi pnmo arguas, Turpis promifsio no 
e(t a(limplcnda,dicente liidoro. & ha- 
l:)crHr.it.q.4.In nKilcpromifMsrcfcindcfidcm 
in turpc voto niuta dcctctuni. Dicciidum id 
proccdcrcde promifsioc turpi cx obicdtofcu 
rc promilla, quaiis non cll promiiMO prc-ien- 
tiscafus.quia licet fit turpitudo incauia,iion 
tamcn in co,quod agcndum prouiiititur pofl 
caulam fublequutain. 

■p f. (i fccundo argU3S,q» iii cafu no potcfl 
i$,qui proiiiihr.prrimilsiocm coniple- 
rc nifi cx cauia & motiuo tuipi: na it proniif- 
fum coiiiplct cx vi promilMoms, & iplc no ni- 
h obillaia caulain turpem promi(siilc rciiiil- 
lani daturum,igitur non potcll promilliuu cu 
plcrcniliobcauramillain turpcm,&ita fine 
pcccatonon potclt proinillum complcrc:& 
pcr coniequcns proinilsio noclt obligatoria. 
Hoc arguijicnto putar Durandus in fuo.j.prx 
fatatuicutcutiaiude ialilutc conuiiiccrc , tcd 



fallitur vt puto. Vnde dici polfct confcquPter 
loquaido,i|iquamuisinca(u caulam illa tur- 
pcm cllc complctam fit caufa fine qua no ad- 
iniplciuli prominum,non tamcn c(t caufa fi- 
natis,(cdimpulfiualolum. Nam caufafinalis 
non clt,ncc cllc dcbct,nifi fidclitatcm fcruare, 
quam niinimc fcruarct , nifi promillum com- 
plcrct.id excinpluin lud^.qui linulitcrncde 
niendatio aut pcrfidia argucretur, inilit quod 
ob turpciiicaufam fc millurum promifcrat. 
Statcnimc.iuiaiiiillainturpcm fuille caufam 
liiialem promifsionis,&q> lit fblum impulli-' 
uacaufa ipfius adimpletionis. 

Si tcrtio •"^S"'''''' '•'■""^ eflpromifsioi» 
adimplctio,hcita igitur fiiit fa 
fla promifsio , & c contra : nam hccntia pro- 
mifsionis vidcturex licctinipfius adimplciio- 
nis pendcrc. Diccndum vcrum id clle li cxtc- 
racllciit paria,hoccflq)cauraturpis fit caufk 
finalis dationis rci promiiT^,ficut ftiit caufa H- 
nalis iplius proini(sionis. Quod taracn in pr^ 
fcnti non oportct : quia ciiundo illc in cafu fe 
daturum prorairtit,idco nnaUrcr & principa- 
htcr promittit ,vt opusillud turpc abaltcro 
fiat. Quandoautem poil caufam tublcquuia 
dat quod promifsit,idco dat,vt fidclis fitin ^ 
mifsis.idco flatq» promifsio fucrit turpis 5cad 
implctio licita &:dcbita. Si tamcn proiniliilcc 
(ciliud daturuinob caufamillam turpcin,ira 
vt hoc quod dico,ob caufaiii illam turpcm, fit 
dctcnnin.itio dationis,&fimul cum datione 
fub obicfto cadat promifsionis, tunc promil^ 
fio c(l turpis,non lolumexcaufisdii\is,fcd ex 
obiccto:quia fitdc tbtionc ob turpcmcau- 
fam,&tunc non ctf adimplcnda ,fcci pcccatii 
efl cam adimplcrc. Secus li.ly. ob caufam illa, 
fitdctcrininatio promi(sionis,&nondatjonji 
promillf ,& tunc currit quod dif tum cl\. 

promifsione autem condirioiiaIi,qua 
aliquidalioquibonuin& honcfhira 
promittitur (iib conditione inhonc(la , an fic 
vniucr(aliterhuiufmodi promifsio d.imnad.i, 
(icut damnatur promifsio modali s,& an fit o- 
bligatoria.adimplcta conditionc. Quamuis vi 
dcatureadcm quYilio cum prfccdcnti, & q»eo 
dan mcxio (it rc(pondcnduui,non tamcn om 
nino ita d\. Vndc diccndum brcuitcr , cy talii 
promirsioconditionalispotcll duplicitcr He- 
ri.fin odium ttupitudinis, quxlub conditio- 
ncponitur,autcxaHcchi,vcl appctitu ipfius 
conditionis appolit.c. Hxcmpluin primi , vt li 
quisfcnticsfcfragilcm, &ad vitia camispro- 
ctiucni,odiatcadcinvitia,&promittar,t|> It m 
vitiimi tllud cccidcrit/acictccrtajn pcrcgrina 
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j tionem , aut ccrtam elwmofvnam erogabit : 
cunc promifsio ci\ licita <Sc dc ncccfsitate in c6 
{cicntiandimplendn: cxcmpium fccundi vtfi- 
quiscupiciiscum quadjmvirgincrcm lubc- 
repromittjt fc pcrcgrinaturum.l. ccrtamclc- 
cmofinnm daturum ii resad vota fucccdantuc 
promjrsiocllturpis, c.v prauo appctitu procc 
ocnsA adinipiciio f tmihtcr erit turpis,ii cx li 
mili prauonttedu Haticrit tamcn licita adim- 
pletio^^debita, fl cx Hdclitatc fcruaniii li- 
cur ficri dcbct.fiat. Exccpto ll conditio appo- 
naturtan^caufa fin.iJisadimpletionis,<Sclcte 
neatexparte obiecH ipliuspromifsionis. Vc 
Ctalitcrpromittat.f.Si hfcrcsprovotofuccc- 
dat, promitto mc ob candcm caufam atujuid 
<iaturum,vcl fa^rum, nam tunc ncc promif- 
lio potcrt licitc ficri ,ncc licilc adimplcri. Er in 
hocidcmiudiciumcil de promjtione modali 
ob caufam turpcm fa(^>a,& dc coditionaii fub 
conditionc inhonclla fjk£t3. 

Si obiicias,*!' votii 

' 'pcrcgriii.itionis iuticondi 
tiono inhonefta,<Sc cxeios appctitum ta£la,cf- 
fct obligatoria, adimplcta conditione , faltcin 
quandoiplainhonclta conditio noinibrmcc 
promillam peregrinatione. Contcqucns vidc- 
tnr falfiim , quia votum talc efl turpe , igitur 
non eft a dco acccptatum , & pcr confequcns 
nccoblivatoriuin. Dicenduni conccila con- 
(cqucntia prima,q>n; votum fuit turpcDiiliti 
guo quod dcus illud non .icccptaucrit , vcl ad 
rcmuncrandum huiufmodi votum turpitcr fa 
ftu ,& fatcor no cilc fic deo acceptum : vcl ad 
proniiffum honrftum ipfi dco rcdcndum , Sc 
ncnegoillud noii aiccptaria dco. Hxcmplu 
huius c(i ciarum dc omni voto , 8c iuramcn- 
toabiblutcin pcccnto mortali facto , dc ali- 
quo lioiicllo opcre in honoicmdci agcndo: 
talc cnim votuni quia in pcccato niort.ili lit, 
non acccptatur a dco ad remuneraiidum illud 
acccptaturtamcn quo adobligationcm &dc- 
bitumilludadimplcndu 
TJ ^ppA quod fccimdo in quarftioneq 
' rcb.mir. Anacccptumobtur- 
pemcaufam fit rcllitufdum.cx diitis latis no- 
tum cllc arbitror. Nam li ob caulam pcr fc tur 
pem pr^ifc aut priocipalitcr fitacccptum,fi- 
cut licit^ recipi non potuit, ita nec ob c.uidcin 
Ciufamretincri,&pcr confcqucs rclUtucndii 
ert.Scais fi intcrucnit donatio dantis, fuppoti 
toq)donarc illud potuittnam tunc cauia do- 
natioisrccipi &rctirKri potclt. Si autcmillud 
acccptumcilob ciufainnondc fc ,fcd folum 
excirciuilbntia turpciu,tunc fuppofito ^ ta- 




lc optjs no eflct dc his, qu;r graris .igcc?a funt, 
licitcruitacccpiiim:(S;ji.i iion clliic nccdsita 
tc rcftituaidum. Scd quia dc hoc articulo lii- 
pra latius dictuin clt,<]uando a»cbjiur dc tuf . 
pi lucrojidco nmic lupcrfcdcndum. 

De rebus per tranfa£lione 

acccptis. 
(VVAESTIO. XXIX. 

Vmha^cfcribere 

occurrit cafus prxlcti iiia- 
tcrix iion impcrtincns. 
Cum quidam ab aUo iniu 
riam acccpiilct, <Sv^um 
juo acccpi:rai ciiiiiinali- 
:cr accufaiict, amicorum 
precibusjfinml & pccuniainterucnicic^aquc- 
rclla rcccfsit.Dc pccunia aut^fupcr qiiacouc- 
ncrunt,mcibctas fuit lljiiiiifoluta,rcliqiia inc 
dietaseratad annu foiucncb.Et tcporc lolutio 
nis aduenictc.is qui iniuria patrus iucratjpetijc 
libi rcliqua incdictatJ rcddi.E contra vcro qui 
iiiiuria intulcrat,pctijt ab codi*,vt incdictatc,ii. 
acccpcratjlibi rcltitucic.Prim^couctioni Ini- 
tcbalur.Scifs vcro obligatioi, qua iniuri.i pjf- 
fusjca graiis rciuittcrc iciicbatur in foio colcie 
cif :ac ,r>indc mcdictatc illi folutli cuindcbite 
recejjiilc.Qu^lituctl,qJiiic6lcictijagciidu. 
Refpon. N<>nclUn prffcntiai-uin ani 
1 musdctraia^uonccxpropo- 
fito loqui,cum iuridicafii potius ^thcologica 
qu^ibo dc tranrictionibus. An.f iniuriam pai- 
fus,pofsit tranfigcrc,hoc c\\ ab a^tionc iniuria 
rum aiiquo libi dato cetlare,nifi qulitum quf- 
llio propofitnnuncc.vigit.Etdiccndum,q> aii 
te acculatioiicm politain licita cll tranllictio: 
poiliaccufationcm vcro noii ita,fjltcin vniucr 
lalitcr. Difaimen cll, quia antcy cjufaad pu- 
blicaiu iudicis cognicioncm perucniat , nulli 
fit prciudicium.li partcsinterfc, componaiit. 
Poitea vcro public^* iullitic vidcretur pr^iudi 
cium ficri,cumlitiamiudici acquifitum ius in 
caulailla ccgnotccndt, eandcqi icntciitiandi. 
ldeofinciudicj.>autoritate tranfac^io fierino 
dcbcrct : qu4)d faiis rationabilc vidctur.Exce 
ptOjq» iura ipla tr^nfactioiicuiin (]m Ivi-il ;ui 
conccdill,puta in criminibus,fcu ^ 
ti$,non itaindclid1ispubiici»,vtvKicri poicl^ 
in lcgibus Hdpanorum, parti.7. tiiulo dcac« 
culationibus,ciun glo. dciurious ibidcmt:ita| 
tis. Cumigitur iii prxfcati carudcliktu fucr^ 
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priuatum,5c non publiaim, fequitur polTc in 
co rraradioncm ticri:maximc n iniuriator p- 
cedcntc a^lorc vcniret iurc occidcndus, muti- 
landuSjHn^cllancius , aut pcrpctuo infamact', 
pro quibui pcenis rcdinicnilis liaiuin cil ali- 
quiddarc,vt dicitur vbifupra. 

Vprnm ha-cdomims iuriftisrclinque- 
do,duoincafupropofito lunc 
explicanda.Prinium. An iniuriam pafus tcnca 
tur iniuriam acccptam rcmittcre , iuxta illud, 

3uotl in orationc dominica cjuottidcpetimus 
imittc nobis dcbita nolb:a,ltcut & nosdimit 
timus dcbitoribus nonhs. £c fubiungitur in 
euangclio.Nifi dimifcritis.patcr vcftcr non re 
mittetvobis.&c. Et Ecclclia(Vici.r8. Rclinquc 
proximo tuo noccnti te, &runc dcprccanti ti 
t>i,pcccata folucntur. 

Pijrif pr^*^^^ parabola patTisfimilias, 
qui omnc quod fcruo fuo diinifc- 
rat,repetijt: co q) fuo conferuo ipfc fimiliter rc 
mitterenolucrir. Marthei.18. Vndc& Chril^ 
docens hancrcmifsioncm proximis.igcndam 
nobisnccc(1ari;uncnc,ait. Qua mcnfura mcn 
fi fucritis , rcmctictur & vobis. Vnde Cypria- 
nusconrra cos, qui rcmittcrc nolutproximis 
fuisait. Excufatio tibi nulla indiciudicii fu- 
percfl.cum fecundimi tuam fentcntiam iudi- 
ccris,& quod fcccris.ipfc patiaris.Facit & bca - 
tus Augurtinus in Enchiridion,diccns.Qui ro 
ganti pcccati fui vcniain, & pcteti cx cordc no 
dimittit, nullo modocxiiVimcta domino fua 
pcccatadimitri , quoniam mcntiri vcritas n(> 
potcft : idcofubdit dominus, fi autcm non di 
mifcritishominibus, nccpatcrvcilcrdimittct 
vobispeccata vdlra: Facit & J>catus Grcgor. 
dicens.Bonum quod adco coinpunifti pctim* 
hoc ipfum primo proximis f Kiamus.jQua ^ 
pter 116 docuit nosdominus prius pctcrc pec- 
catorum rcmifsionem,& pol tcrius pcccata di- 
mittcrcali)S,fcd fimul jKtcrc.diniittc nobis de 
bita nollra,ficut&^iosdimittimus.&c. Facit 
fimilitcr Chrifoilomus, diccnsChrillum do- 
cuiilc,vt prius rcmittamusdcbitorib^noltris, 
fi^^ita dimitti nobisdcbita orcmas.£toppo 
fitum agcntcs ait, propna fcntcntia iplbrum 
c6demn.iri.Pro eodemc(^,qiiod Chrilhistra- 
ditMarth. Si ofTcrs munus tuum ad altare, 
&fratcr tuus habct aliquidaducrfus te ,vadc 
prius,& reconciliarefratri tuo , & tuncvcnifs 
offcrcs munus tuum.Ex hisali)fq; muitispof 
fct aliquls nioueri ad diccndum iniuriam paf- 
rumcencri fubpcrna pcccati mortalis illatas 
|ibiiniuriascondonare,ncc pollciniuriatcm 
ftCcufarc,ncccontraeum proccdcrc. 



\J\f< tamen nonobflantibus alitcrfubdi- 
llin^lione refpondcndum efl. Aliud 
cnim efl ofTcnfam & racorein dimirtcre : ahud 
danmum,quod quisex iniuria palVus cll,con> 
donarc. Aliudvcro aciionicontra iiuuruiite 
habitf cedcrc feu ab a^^ionc ccilarc. £t (ccun- 
du,hoc diccdu q> iniuria palVus tcnctur pcctu 
& offcni~am,fcu iniuriam libi iliata remincrc, 
excordc omne odium,iram , & rancorcm ad- 
ucrfus iniurianrcm conceptum deponendo. 
Hoc vidcrur fufFicicntcr cx autoritaribus fu- 
pracitaris probaturo , quz omncsdc huiuf- 
modi rcmilsione/juxcx cordcfir, conuntmi- 
tcrinrclliguntur ritavt neccllariuni fitnulla 
iii eo.qui iniuriam pailuscll, aduerfus iniuria 
tcm ininuciiiam rctineri.Sicaic Chrj foitora*, 
locum fupracitatumcxponens. Quiiniraicl* 
tiamiii cordc&inorc icnut^aducrfuslfdcn- 
tcm.non dcum orat,fcd irritat : apum dcugra 
tiamnon obtincr, fcdaetcmamdanationem fi 
bi pol^ulat. Sic ctiara Bemard' air. Vcnia dci 
pcccatori non datur,cuius cor rancoreinuidi^ 
aut liuorc afficitur.Et addit. Si igiturvijvt ti 
bi .1 dco pcccatn remittantur, oranis rancor & 
difcordia acordc tuo cucllatur.Hoc ide fignifi 
caturEcclcfuilicLi8. Homo homuii refcruat 
iram,& a deo qu^t mcdclam. Et addit, quod 
fupra citatiun itiit.Rclinquc proxiino tuo no 
cent i ,& tunc dcprcca nt i 1 1 b i pcccata fo luctur. 
FacirquodaicCafsianus,coilatioc9. poffaha 
concludcns. Quifquis crgoinfc dclinquenti 
fratri nonex cordcdimifcrit, noindulgcntia, 
fcdcond^nationcm dcprccarionc hac iibimct 
impetrabit. Siceriam Auguftinus in Endtiri. 
de pcccat i s proxim is rcmi ttcndi s iocjuutus eft 
dcprxfAtarcmifsionc,qu?cxcordclit. 

facitapertaratiopro hacfcntenda.Quia 
vnufquifqjtcncturproximu fuum ficuc 
fcipfum diligcrc, non folum amicum , (edcria 
inimiciun.iuxta Chrilb prarccptura dc claari- 
tatcdacum.AudiHis quia didiun cll. Diligcs 
proximumtuum, &odio habcbis inimicum 
tuum. Ego autcm dico vobis. Diiiwitc inimi- 
co$vcllros.&c.Matth.y.Igiturncccll"arium cil 
ci,qui iniuriam pairusdr,rancorcm& inirai- 
ciriain dc cordc dcponar. 
^ fccuiidum didtura.Quod inturiam paf 
fus,autalitcrIarfusnon tenccuriniuria 
remitterc,damnum,quod paffus cft , condonS 
daHocpatct.quia vnufquifq; potdliiu-cfui 
indcmniralcmprocurar«,& daminmi,quod 
iniulH paflus df ,coram iudice pctcre: nam ad 
hocibtutcfunt lcgcs,tam diuinz,«^ huma- 
n{ , ac deputat i i udices, quonun offi cio coi n- 
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pclljpofsinthi,qui dntnnumintullcrunt, fiuc 
m corporcjfiucin honore ,fama, aut rcbus 
qucnquam damiuHcaucrunt : pctcrc autcm 
iuUiuam non cll iniufluiu. Antcccdcns ccr- 
tum crt cx libris Moyfi,vbi lcgcs tradit^ funt, 
dedamnis per iudiccs rcparandis.Patct ctiam 
delcgibus tamfccularibuSjquim canonicis, 
pcr quas damnificantcs larfis latisfaccrecom- 
pcUuntur,iuxta.cap.finalc.dciniurijs,&dam- 
nodato. Siculpatuadamnumillatumcd, iu 
rcQtisfaccre oportct. 

Sit tertium ^""^ ^^^nrhm 

pailus non tcnctur dc nc 
cefsitateiniuriamrcniittcrcab a^iionc iniuria 
rumceflando.fcuattioni ccdcndo. Idpatct. 
Quia iuflc potcRcontra iniuriantcm cora iu- 
diccagcrc,nonfolumvtfibidcbita fiat fatisfa 
^tiojfcd ctiam vt iniurians condignam pcnam 
fullincat.Vtnmq;patct.Primunicx.cap. Si il 
lic.ij.q.4.vbi in (cntcntia dicitur,libcrum eflc 
ci,qui iniuriam paflus cll, ignofccrc iniurian- 
ti,autc6tracum aecrc fi vclit,aut fupplicatio- 
nc flefti,nc agat. Vnde colligunt ncmincm co 
gidcbcre ad remittcndum iniuriam. Patct e- 
tiam ex co , quod ait Auguflinus in Enchirid. 
diccns. Et qm cmcndat vcrbcrc, in qucm po- 
tcUas habctur,vel cocrcct aliqua difcipliiu,& 
tamcnpftmcius, quoab illo l^iusaut offcn- 
fus cft,duuitlit cx cordc.vcl orat \t ci diniitta- 
tur,non folum in co (f dimittit ex cordc atq; 
orat,verumetiamin eo q) corripit , S^liqua 
cmcndatiori pccna ple^tit,clccmofvnam facit 
quia mifcricordiam pr^llat.Multa cnim bona 
prcflantur inuitis, quando corumconfulitur 
vtiIitati,non voIuiuati.Ht habctur. 4 ^ . dillin. 
cap.£t qui cincnd.it. Idcm dKitur.ij.q.^.dcoc- 
cidendis.vbi in fcnttntia dicitur iuflc farpc ho 
mincs pucrfos occidi poflc : iS;^intius eflc eos 
punirc,ij parccrc.Idem in fcntctia ad longuin 
ait Auguitinus in cpiflola ad Vincctium , qui 
pofl aliaait.Non omnisqui parcir,amicus cfl: 
ncc onmis qui vcrbcrar.iniinicuscfl.Mcliora 
fuutvubicraamici,iifraudulcntaofcula inimi 
ci. Melius cfl cum icucritatc diligcrc , q cum 
lcnitatc dccipcrc. Vtilius dcfipicnti panis tol- 
litur,qui dccibo fccurus iulliti.im ncgli^cbat, 
qu.ini cfuricnti frangitur, vt iniuffitia: fcduct' 
acquicfcat. £x quibus fatis doccmur cxpedi- 
rc ixpc iniurias noc inodo non rcmittcrc,(cd 
contrainiuriantcs agcrc^s^ proccdcrc , cum 
id ad eorum corre^Honcm , fcu ad aliormn 
excmplum noucrinius conucnirc. Dummo- 
doagciuis intcntio non fitcontra iniuriaiu^ 
vindidam fumciCj& fuo appctitui fatisfacuc: 



quia hoc charitati proximi vidcrcrur rtfpuj»- 
narc , fed cx zclo iullitix potcftid n:r iniuru 
pairuinfieri,ficutcx cocfcm potcitpcrilidi- 
ccm pocna condigna iniuriaiiti infligi. Sic tc- 
nctTlio.z.fccundc. q. 108. argu. pinno.dcvin 
di£hi.£t Cftcri thcologi.Etita patct dcprimo. 
Aitcnim. Eilcri^oin vindicationcconlidcrnri 
dus animus viiiciicantis. Si cniin cius iiitciitio 
fcratur principaliter in malum iltius , dcquo 
vinditla lumitur.& ibi quicfcit,non cll omni- 
no licitnm:quiadclc^tari in r.ialo altcriuspcf 
tinctad odium,quod charitati rcpugn.it: qua 
orancshomincsdiligcrcdcbcm*. Ncc aliquis 
cxcufatur.fi maluin intcndjtillius, qui fibi iu 
ftcintulit inaluin:ficut iion cxcufaturaliquis 
pcr hoc,q> odit lc odicntcm:n6 ciiim dcbct ho 
moinalimn pcccarc proptcr hoc,qu6d illc 
pcccauitprius in ipfum^hoc cniin cllvincia 
liialo , quod apollolus prohibct ad Roma.i s. 
diccns. NoU vinci amalo , fcd in bono vince 
malum. Si vcro inrcntio vindicantis fcratur 
pnncipalitcr ad aliquod bonum , ad quod 
pcnienitur per pocn.am pcccantis.puta ad cmc 
dationcm pcccantis , vcl (altcm adcohibitio- 
ncmciu$,ik^quictcmaIioruin,&ad iuftiti.-C 
con(cruationcm,&»^cilK>norcm , potdtcflb 
vindicatio licira , aUjs dcbitis drcunilantij Cci* 
uatis.H^'cilIc. 

g j.^j. fccundum , quod in cafu qucrcba- 
' tur.An.f. acccpta pro iniuria rcmic 
tcnda,fint dc ncccfsitatc rcftitucnda.Et cx pr^ 
milla dillinftionc patct rcfponfio. Si cnim in- 
iuriam pailus pccuniam pro rcmitrcnda iniu- 
ria pnmo moclo.f cxcordcacccj}iflcr,non du- 
bium quiii cilct rcllitucnda : cu talis rcmilsio 
vcnalisnon lit,fcdpotiuscx charicatcdcliita: 
ii^ipfe rcmittcnti potius q iniurianti vtilis & 
nccaliiria,vtdcfcpatct:idco protali rcmilsio- 
nc nil rccipcrc potuit. Si tamcn loqiumur de 
rcmifsioneiniurizalijs modisfa^a, ccdcndo. 
f.aclioni , qua criam criminalitcr contra iniu- 
riantcm a2;crc potcrat.iicdiim ad dainni fibi i! 
laii rci ulioiicm, non dubiuin cl\ iniuriatu pof 
fciuxtaquantitatcmdamni ,quod paiRis cll» 
ad arbitrium boni viri (atisfadtiocm rccipcrc: 
ncc rcccptam tcncbitur rcflitucrc. Id patct. 
Quia d.uniiihcans tcnetur damnificato fatisfa 
ccreiurc naturf,diuino,&humano. Vtctiam 
apcrtc habctur. cap. Si contrifl.1tus.90. difltn. 
in tcxtu & glo.Et Ci.p.fi illicij:q.4. fupr.i cit.i- 
to.Dico notantcr iuxta qttantitatc damni,qd' 
paflus cft, quia fi vltra id ipfc iniuriam pallus 
aliquid ab iniuriantc cxigat,nc contra illu cri- 
minaUtcr agatcum pofsit,illud nec iuflcoigi 
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ncc recipi.ncc ob illam caufam retincrl poteft 
cum 116 lua.fcd rcip.intcrllt criminolbs publi- 
ccpuniri, acproMulc incalutalis iniuriatus 
non i\\iod !"uum,lcd quod alicnum cU, vidcrc- 
turvcndcrc. Ht licctmiuriantilitliatumpoc- 
mm rcdimcrc.vt dic>um cft, iniuriato vcro il- 
lani vcndcic minimc licct , ficut ncc liccrct iu- 
dici- Et li illam ob cauiam iniuriatus aliquid 
cxigcrct ayjccipcret/ortc lccundum iura cf- 
fet infamis.vt ait glo.cap.Si illic, vigclima tcr- 
tia.cj.quarta. 

De rebus per mercationem 

acquiHtis. 
Q^VAESTIO. XXXL 

R^terea in nego 

tiationibus.feu venditioni 
bus, 6^cmprionibu$ fo- 
lctaliquando intcruenire 
iniuftitia, vndc locum ha- 
bcat rcfbtutio, ideo dc his 
aliqua funt inquircda,fpc 
dalitcr duo in gcnerc.Primmu attinct ad licen 
tia ne2;otialionis.Scauidum vcro ad rcftitutio 
rcm lucri inde cucnientis. Dc pnmo folct qri. 
An negotiatio, lcu mcrcatio rit licita. Et pro 
partc ncgatiua poirctaliquisobijccrcfaiftum 
Chrirti.qui ciccit dctcmploemcntcs&vendc 
tcs.Marth.il. Supcr quoChr) fofto. ait. Chri- 
Ituseijcicnscmcntes &vcndcntcs docuit nos , . 

mcrcatores Chrillo placcrc no poire,idco chri 4"«^» «uftc potcft quis intcdcrc lucrum pro co 




ex, 

xj'f, non obftantibus, tcneiidnm cft op- 
pofuum.f.q» ncgotiatio dc fc nou eft 
illicita ,fmc loquamurdc ncgotiatione Lirg^, 
VI fc ad emptiuncs Ss^vcnditiones omncs Cc 
cxtc ndat : Imc ftriiW, vt ilb dicatur ncgotia- 
tio quim quis rc cmit , vt cam poftmodiun ca 
rius vcndat. Ei probaturconclulio. Priraooc 
Aug.ik habctur.d.88.fornicari fcmpcr no licct 
ncgotiari aliqi^ licct,aliqiundo non.Antcqua 
liasclcricus liccl,fadoclcrico non licet.licru 
Aug.ibidcm cxculat mcrcatorcs,*?c ncgotiato 
res,ciiam lucrum cx ncgotio qucrcntcs , quia 
laboris fui mcrccdc.ij digm funt.qucrunt: iux 
ta dic tu Clu J. Dignus cl l mcrccnarius mcrcc- 
dc fua.Confonatctiam beatus Clc.qui in cpi- 
ftola fua ait ncgotia mundan.i,& fecubria ope 
ra libi inuiccm cxhibcat vacantcsLuci, qui cc- 
dcliafticis non dcfcruiunt. 
SeCUndo '5*""Pfob*^rationc. Quia 
li damiuindacllctncgociatiOf 
aut ellct roc fui:& hoc 116, vt cx did^sconftat« 
cum illa iuftc pollint cxcrceri,fcrtuu a:qaaU- 
tatc intcr prctiii & mcrccm. Aut rationc lucn- 
dadonun.pcriuriorum, fraudum , & aliorutito 
peccatorum,q illicfolentc6mifccri:&hoc no, 
quia i Ua vitia,vt inquit Aug.vitia funt ncgotia 
tis,non negoti).Ncgotimn,inquit Au2. 116 fa- 
cit mc malum.led iniquitas mca,&c. tt habc- 
tur diftin.88.cap. Quoniam. Alioqui, vt idcm 
arguit.Similitcrcilcntdamnjdxocsancsmc- 
chamcf.cum incarum cxcrcitio folcant fmii- 
liap^Ucomifccri. Autcllct illidta ncgotiatio 
ronc lucri,q> ncc;otiatorcs intcndur: & hoc n5 



rmcrcatorcs. 



o ni3 

lli.-ini non dcbcnt cllc 1 

Ser undo P'-'^-70-diciiur. quia non co- 
giioui ncgotjati6cs,introibo 
inpotcntiasdni.Vndcdoccmurncgotiatioiic 
impcdircingrdlum rcgni codorum. Dicutiu: 
autem ncs;otiatorcs,vt hic exponit Cafsiodo- 
nis.qui vili cmunr,vt carius vcndant. 

T^prfin '^^ p<x»itcntiadjftin.y.C3p.Qua 
iir.-i$.aitLcopapa.Qualitasncgo 
tijvelarguit,velcxcufatnej:otianto. Etfcqui- 
ttu-.Difticilc cft intcr cmciucs & vcndcntcs 116 
inlcrucnire pcccatum.Vndcargui potcft,pcc 
ratum cflc ncgotia c.\crccrc,coq> ncgotiatores 
pcriculo pcttandi fc cxponunt. 

QUirtO "'^'^'"•'^•"P^'''''**^ *'^ bcatus 
— ^ Grcgorius. Ad vcram pocuitc- 
tia pcruenirc non poirunt,qui ncgotia non rc 
linquunt. Et ibidcm cx Concilio Aurcliano 
damnantur,qui ad fccularia negotia poft a^ta 
pociutcntiamrcdcunc. 



q>fuisiabonbus,&cxpcnlis,&pcriculisad co 
munitatisl<:u aUoruvtilitatcm agit: talcsfunt 
mcrcatorcs,qui aliundcmerccs aftcrunt, &c5 
fcruant,vt iiuic.vcl illi rcip.fubucni.int,&. cae 
tcris indigcmibus neccftaria miniftrent. Qn- 
quidcin nulla prouinciarcbus omnib*, quib* 
indigct,alHind.u:ncc vnus quifq; facultatcs ha 
bct,quibus pofsit aliundc dc omnibus nccefsa 
rijs libi & fuis prouidcrc.Ncccffc igiiur cft clle 
abquos,qui his rcbus opcram impciidat: & ta 
Ubus licituin crit lucruin pr^tcndcrc^modo vl 
timatc fmcm in lucro non colloccnr. 

Tertio ^""'^^ '*"" "^'^ tanquam ilU- 
' citum daiunadum , tuicquo 
rcfpublica fubfiftcrc non potcft : talis cft nc- 
gotiatio ,fcu cmptio & vcnditio. Tollc lumia 
nacomiucrcia,&iuc ncccllccrit homincsalie 
na rapcrcjVt fuftciitari pofsint,autccrtcfamc, 
nuditatc,autalias nulcrabilitcr^plurcs pcri- 
rc. SidicasncgotiaUucs nodauaniunplicitcr 

fcdcas. 
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De rcbus reftituendis. 



fed eas, pcr quas lucrum quxritur. Cotra lioc 
procedicratio fupr.-i facta , qux-indc amplius 
< rur. Qii rcipub. 

1'.. uiuiit :!! rcruA V... . . ^..1.^..;^ CSs^bli- 
garc , vt fuis laborilms , expcnfis , & pcriculis 
^ .liundc affcrant, & pro ciuibus indi- 
I u i L)Us ealdcni confcrucnt , no du bi um rcni 
publicam dcbcrcillis fuum luUuin Ibpcndiu 
confcrre , S^iUi pollcnt iultc illud rccipcrc 
Cum ig;itur rcrpubbca illis t.ilc rtipciulium 
dc rcbiu publicis non arsignci , luUc igitur 
potei luit mcrcatorcs id , quod pcr fuum mi- 
niltcrium mcrcn' IiJi.quibus minillrat 

&fcruiunr,rccipt lu mcrcibiisiurtum<S^^ 
raiionabilcprcciuin afsignando,vndc abquid 
lucruitur. 

p t.^- patcradrationcs fuprafaftas. 

Ad primum dicciidum, quod 
ex fa^VoCbrirti, quo cmcntcs & vendcutcs 
dc tcmplo ciccit, non fcquitur ipHim cmptio- 
ncm in fe Chrifto difpliccrc.fcd lolum rationc 
loci , queni fuis ncgotiationib* prophanabar. 
Id pater, quia ftatun dixit Chrirtus.Nolitc,do 
mum p.itris mci faccrc domuin ncgotiationis. 
Ad Cliryforto & alia.qu? cir.ua fuiu,diccndii 
tf proccdunt de negotiationibus, qux cu pcc- 
catis,mcndaci)s&pcriuri)s fiunt,vt patetex 
cap.Eijcicns.88.dilhii.Similitcrcxcapit.Qiiid 
eft aliud.vbi ait Cafsiodorus.Ncgot iatorcs iUi 
abomiiiabilcs exinimantur,qui iulVitiam dci 
nunimc conlidcrantcs, pcr immodcraium pc- 
cuni^ainbiiiunpolluuntmcrccsfuaspluspcr 
iurijsoncrado,quamprccijs.Talcs,inquu,cie- 
citdomin^dc ' ' .Etdctalibus proccdut 
capitu.fnll^T^.^ iui.lcquciui.dc poenilcn 

ria,diftin.^. 

illud ,qr ' l.f. 
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peccat.5<c. Diccnduni q>proccndit dc pericu- 
10 obruenti , non > •iirc fcu accidcntc. 

Diciiur .lutcm pci i>. u. uui obrucns.quando ta 
lccft,quod non cftin potcUatcciu.squi fc illi 
ev-ponit.illudcuttarccx- quo lcillicxpofTuit: 
autfaltcin non liiic macn.i difticultatc potcrit 
iiludpoftniodum cu!t.irc. Hxcmpluiii prinii. 
ut li quis fcproijciatin fbucam tcmporc, quo 
cclcbr.iturus cft,aut aliud quid fai:turus,quod 
p ,i1 T~ .re^tioncmnoncftin ipliuspotc 
K. , . re.HxcinpIiilccudi,vtrtquisvo- 

lcns vircs fuas expcriri,nudum le aim nuda in 
lcfto afTociar, tcntans an fit potcns tcivtatio- 
ncm carnis fupcrare : quod in cafu pcrquani 
dilVicile cft.Talibus pcricTjlis fe cxpoiicrc pec 
catum cft.Dicinu- autcm pcriculura cucnicns. 



fcu accidens , q> cx quo fc illi aliquis cxponir, 
potcrit iUudnon cumnotabiii diiricultntefu- 
perarc , feu vitiarc , fi vult : qualia funt racn- 
dacia, pcriuria,alijq; huiufniodi , qua: in vcn- 
ditionibus foiciit intcruuiirc. Dcquibusaic 
Augufliim$,vt fupra jnduxi.quod hxc vioa 
lunt hominis noartisjquxlinchisvitijscxer- 
ccri potcft. 

PO T E S T tamcn nceotjatiofcuvcudi- 
tio inultipliciter vitiari.re.x paitc rci,q 
ditur.lccudo c.x partc vcndcntis, (eu ncgotian 
tiSjTertioex partccius,cui rcs venditur. Quar 
toex p.ute loci. Quinto cx partc icporis. bcx. 
toex parte modi.I>cptinioc.v partc finis.Simi 
niilitcrcxalijscaufis,fcucircunft.mtijSjdcqui 
bus brcuitcr cft inquircndwu , & particulari,i 
dubia proponcnd.1. 

PrimO '"""f ^''^'3^"'' ncgotiatio.rcuv?- 
cTitio cx p.irtc rei, qu.T vcndilur, 
vt fi talisfit.qu^ vcndi I '1, 
quodfitdupIiciicr.Pniii . j .,.1 .c,,a:. i..icit, 
vtfi fitiacramcntum.ordo, bcneficiumetclc- 
fiafticum,fcu aliqi nvcii 
ditioncm conftal liihi ui.iii: Uic. bm.uJter iii- 
iuftiua,teftimonium,aur ctLmi quodciiq; op* 
peccaflvinofum,qux fimilitcr vcnalia no funr. 
Sccundo modo viiiatur ncgotiatio , quia ciui 
vuidiiiopcr lcgcs luiinaiias proliibit.i cft.vc 
patctde trumctis publici canonis, vt lubctur, 
C,q rcs vcndi non polVunt. 1. vbi talia vciidi 
fub pcrna capitis prohibccur. Idcm patct dc fi 
Uo &bberohominc ,qui vcndi noii p^jlunt: 
excepto q> patcr potcft vcndcrc filium ncccf- 
fitatclaiiiisvrgcnicl.i.ilv ^ 'cpatribusqui 
tiliosdiftraxciunt. Qu> ^ . uunpatricon- 
cedatur.non tamc mai riiiicut ncc marito pcr- 
mittiturvxorcin uctiderc,ctiam fifaniisneceT 
fitatcprcmatur.Cuius dilcriincn elt,quia noi» 
ita cft vxor in potcftatc viri,& filius in potcfta 
tcmatris:ficutcft filiusiii potcftatc patris.vt 
habcturCodiccdcpatriapotcftatc li *" 

Si. partita.quarta.titulo.i7.lcgcfcpti ii 

patct dc vcncno,quod ncc pcr fe , nccaltcn ra 
.idniixltuni .potcll ad hutnanos vfusprodclTc 
fcd folum noccrc. Dc quo lureciuili difpoliiil 
eft,q> tlagitiof^ rci, idcli:, q nullo modo per ad 
dirioncm altcrius rci potcil cflc vtilis vfui hu- 
mano,ncc cmpiio, ncc madatum , ncc Ipcictas 
valcrepotcft,vt habctur.l.q>f.cpc.dc cotralicii 
da emptiocldc patct dc libcUo famofo,qui ad 
nilcftvtilis.fcd pcniiciofus: & huiufmodili- 
l>elli inucntor dcbct non ditlundcrc ad alius, 
fcd ipfum dcftrucrc,alias grauitcr pcccat,vt ha 
bctur.^q.i.pcr totimi.<!^ 

£ft tamen 



Cod 
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•p A. taitien dtihium dc alijs rebus, quibni habucrit adaliquid finillrudccmcntibusprc 
co.^ntnthonrmcs bcnc& inalcvri,an 



fit c.irum vcuditio hcita:qtialc5 funr orn.iincn 
ta qu^iam.quf (olciit homincs adlarciuiii pro 
«tK3rc,&. taxilli,& inllrumcnta luforia. Siini- 
htcr&arma oflrcnliua.&c. Et ratio dubii dl. 
Quia qui t.ilia vfdunt , vidcntur coopcrari ad 
pcccatuni cmcntiiiin inllrumciit.i inicjuitatis 
illis ininilhando.Et InncKc. dc fagitari|s.c.ip. 
viiico.dicit artcm illani mortircram & odibile 
ballillarioruin.&rigirarioru aducrlus catho- 
licos,& chrillianos cxcrceri de Cf tcro fub ana 
thcm.itc prohibcmus. Quod fi ar.s illa morti- 
fcra & odibilis crt, & non nili.qni.; folcnt ho- 
mincs ballilla & (agittis ad m.ilum vti, cadcm 
rationc cxtcra pra:notninata diccntur morii- 
fcra&odibilia. 

Fiir^nrliim 9'" huiurmodi hxcrc- 
JJlCendUm |u,,vidcturtcncnda.r.rt 

Vcditorcsvidcrint,aut prarrumpfcrint.lcu prx 
fumcrcdcbcant,q>cmptorcs illarum rcrucas 
cmunt ad aUquod facinus fcu nialiunpcrfc 
vd pcr alios agcndimi,|pcccant, fi cas rcs vcn- 
duiit cum pcnndc fit.ac fi furiofo arma mini- 
ftrcnt,& ad fi atris pcccatum coopcrcntur. Si 
tamcn cmcntcs fint pcrfunz hondlx , de qui- 
bus vcnditoriullcprarfumcrcnon potcft , qi 
rcs illa vclint ad ilhs .ibutcndum,tunc ctiam (1 
po(bnod um acddat cos rcbus i Hi s a buti , non 
pcccat vcnditor rcs illas vcndcndo. Sic enira 
ait Augullinus ad Publicolam. Abfit , vt ea, 
qux proptcr bonum ac Iicitum facimus , aut 
habcraus , fi aliquod per hoc prxter nofiram 
voluntatcm cuiquam m.iluni acciderit , nobis 
imputctur. Vndc lit , vi qui praHatas rcs in- 
cliltin£tc vendunt, nil , fcilicct , intcr cmcntes 
diftinu;uciido,pccc.nnt,ncc talcsfunt abfolucn 
dijnifTvcl oH icia dcpt)nanr, vcl dcbita fohcitu 
dinc qualitaiciii cmcntisconfidcrcnt, vt fi me 
rctrix fir, vcl fam^ larf^ ,& cmit fucos , moni- 
lja,& alia ornamciita. Aut fi pudla fit, fcu in 
nupta & lixcunda, & cniit vcncmim , vt pro- 
lcm conccptam intcrimat.Aut (i vcncfica fit, 
&cmalca, quar.id malctuium pcipctrandu 
confcrunt. Aut fi lulor )it, &ciiut ilurtas ,& 
taxiltos: maximc fi lit lcholaris , aut ccclcfia- 
fticus,aur minort : lucntc capius.Aut 

fi fin^iofus fi t , lcu V i . .... i .1 , 1 iius, liabcns iniini- 
cos«aut inlanu$,aui tcmcrarius, aut ebrio- 
das , & cmat arma ollcn(iua,dc quibusvcrifi» 
milccll,q' c.i cmunt .id facinus aliquod pcrpc 
trandum.Cuinvcthtorhfccoj;iioucrit,.iut ra- 
tionabilitcr prcfumpfcrit , {>cccabit rcs huiuf' 
mcxh vaidcudo. Sccus t|Uado uuliam cauiam 



fumendum: tunc cnim no opus c(l vcnditorf 
nimis dlc curiofum,fcd potcrit (inc pcccato 
rcs prtfatas vcndcrc.Ncc cnim facilc dcahquo 
pixiuinerc dcl>ct,quod inalus fit. 

C f. pcr ha-c patct ad ratioiicmdubu,c|uja 
tunc dicctur vcnditor ad cmciuis pec- 
catumcoopcrari,quandohabita prcdida ct>g 
nitione,feu rationabih pr^fumptioncjrcsprj- 
fatasvcndit cmptori :tunc cnimnon cxcufa- 
tur vcnditor llcut ncc cmptor. Et qu.uiiuis no 
minus coopcrctur ad peccatuin cmcntis, qiu 
rc illa cft abufurus.cuam fi vendcns conditio- 
ncmcmcniis ignorct,illa tanicn coopcratio 
cll prxtcr intentuin vendcntis,& pcr ignoran 
tiam inuinabilcni cxcufatur. 

Ad aliud 'l,*;^^'^'"^"»^^ Innoccntio 
allceatum,diccntium quod 
non fimplidter condcnmatur ars (aeittarit>- 
rum & baUift.irura , nifi quando indidincl^ 
excrcctiurad bomrni&raalu, (pccialitcr quan 
do excrccntur & arma vcnduntur aducrlus ca 
tholicos & chrillianos in bcilo iniuilo,vt illic 
fignificat textus. 

SEC V N D O modorcdditurillidtane 
cotiatiocx partcpcrfonjncgotiantis^vt fi 
fit dcricus.cui ncgotiari prohibitumcft. Pro 
quo brcuitcr noiaiiduin iicgotiationcra dle 
tripliccra. Quandam <3CConomicara,qU3cfit 
ad fullcntandura fc, &domum fuam prout nc 
ccfsitas pollulaucrit : &talis ncgotiatio clcri- 
cis non dl intcr di^b, fcd concdra,thcentc 
PauloadTiinoth.j. Oportct cpilcopura fuz 
doinui cifc bcnc pr^polltum.cui conucnit fpc 
cialcm curain fuoi-uin gcrcrc , codcm diccntc. 
Qui fuorum curam non habct,& maxiinc dc- 
nicibcorum,crudcliscft,&infiddi dctcrior.u 
adTmiot. j.Ac proindc clcricis conccditur ca 
emcrc^qdomuifuffunt nccdlaria. Simihtcr 
ea,qdc rcdditibusaut aU|s boniscifdctufupcr 
funt,vcndcrc,vt nccdlariora cmant. 

Alia cft "«-■gotiatiopolitica,cuiusfinij 
cllpublicispopuli neccfsitati- 
bus fuccurrcre, & harc gubcrnatoribus ciuita- 
taiuinconucnil,iion clcricis,qui a lccularibus 
ncgotijs dcbcnt cllc rcmoti,iuxta tiichmi Pau 
li.2..ad Timoth.z.Nciiminilicansdco implicac 
fcncg;orijsfccularibus,Et.88.dilbn.dcccinitur 
dciicicndus cps.faccrdos, vcl di.uonus fccula- 
rcs curas ailumcns. 

Alia ^'^"^r.^^f'^^"' lucr.itiu.i,qua.f quij 
aliqiiidcinit ,vtillud poitcacarius 
vcndat . El hoc Ht dupliciter. Vno niodo 
l\ cuiptor ruii , quam cmit , ahquo artificio 
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De rebus 

feu tndudria mntat 5c niclior.it:& rcin Cxc mc-* 
lioratainpollcacariusvcndit, &liocnon tain 
Bcgotjatio,i)Uamaniriciumdicitur. Ht licitj 
etlclcricis.vt h.ibcturdcvita&lioncll.clcrico 
cuni cap.Clciici.Etcx ConcilioCarth.igincri. 
idcni patcr.&habciur.9 i.dillin.cap. Clcricus. 
Etinali)scapjtuiis.Ht dccon(ccrationcdiilin. 
y.cap.Nunquj. vbi <Scininuhisali)scoccditur 
clcricis.vt dc fuo artiticio honcllo fibi, ct fuis, 
& paupcribus vidtumAcftcra ncceniiria cjuc 
rcrc pol"sint,ad c.xcmplum Pauli,qui cu Chri- 
ftiapoiloluscllct.artcjndcnopliatoria cxcr- 
cuillc cum Aqmla & Prifcil la lcgiinus. Acluu. 
iS.Similitcrpolluntclcrici opcra ruralia (linc 
tamcn lui olt icij clcricalis prciudicio)cxcrcerc 
vthabctixrdc cclcbrationc millarum.Poirunt 
ctiam iumcnta cmcrc, & nutrirc , vt pollca ca 
raclioratacarius vcndant^faltcm cxconfucru- 
dinc,qu^in multis locis fcruatur &tolcratur: 
maximcliiacnumaut blada propria habcat, 
non r.imcn habcnt iumcnta propria , quc illa 
c6mcdant.£tpotcrttitacircclcrici ncccfsitas, 
quod etiam 11 itrnum propria blada no iia- 
bcit,poGitiuincnta cmcrc,vi pollmodnmmi 
liorata vcndat. Alias autcin ncgotiaiioiics in 
quibusclcricus artiticium non apponit , vndc 
rcs totum valorcm fuum^vel maiorcm partcm 
fortiatur,cxcrccrc non potcil,vt .iit Conrra- 
dus. Vcruni hsc liraitatio non vidctur in iure 
f undata, ncc rauonabiic vidctur , quod liccat 
clcrici* cnicrc ligna.fcrruin.corium, pannuin, 
vtilla luo artitKioappolito,uiutata vcndant: 
6c quod non liccat cis cracrc aiuuin , argcn- 
tum , fcricuni , vt c.i pcr eorum artiticium va- 
Tiaravciidant : cti,iin ti longc nuior lit rci va- 
lor cx natura lu^ijqua c.\ liipcrpolito artiticio. 
Alio modo P^^^ll-^^wdcni^tca- 
rius vcndatur ablq; ali- 
quo artificio .ippoiito,aut rci mclioratioiic fc 
crafa,q>,ppricdicitur&talis negotiatio lucrati 
uactl,qu.rclcriciscll intcrdiita,vt habctur. 
•88.djlbn.i'ornic.iri.vbiait Augutlinu$,Forni- 
cafi fcmjKnioii iicct,ncgoiiarialiquando h- 
cct,aIiquaiidonon licet. Antcquani clcricus 
■fiaSjiicct : faclo autcm clcrico non licct. 
Hicrony.ctiam , vt ibidcni iiabctur,ait. Clcri- 
cuni ncgotiatorcm cx paupcrc diuitcm ,cxig 
nolnli nobilcm f.ic^uni ,taqii.'iinpcllcmfiigc. 
tt Gclaliusjbidciiicapitul. Conicqucns. lub 
pccna fufpciifionis tubct clcricis,vt a ncgotia- 
tionibus abtfincant. Quodautauh^c litnc- 
gotiatio clcricis prohibiia , apparctc.x Chrv- 
•ioliomo lic cam cxponcntc Matthari.ii. di- 
-ccntc. Quicunq; rcni companit, non vi intc- 
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gr.ini iS?^minut.it.im vcndar.fcJ vt m itcria tlt 
iibi indcaliquid opcraiidi.illc non cll iit goiia 
tor. Qui vcro rcm coinp.u-at, vtinici;raiu 
St irtuan tatani vcndcndo lucrctur, iilc d\ nicf 
cator,qui dc tcrnplo dci cijatur. 

Hflet tamen ^'^" iii-^s ncr 

goriatioiics, quasclcri- 
ci pcrfcipt()sfaccrcn6pofl'iiit pcralioscvcr- 
ccrc,fuppolito quod alioqui in (c licit^'liiir. 
Vt fi clcricus Iiabct pcciuiias natur.r &>^lla» 
tui fupcrtluas,autcliamncccl1arias. An pof 
litcasiactoricoiifanguinco,autfanni' > '-■ 
rc, vtcumillisncgotictur.iS;.^ iplirl i 
quidIucrcfurjRcipond.;tur,.! >utatior 
iic.Tria funt,proptcr qu.rtU riLj, incciJici- 
tur ncgotiatio. Priiiiuni,quia finis qjus elt lu- 
crum tcmporalc.quod cierici contcniiicro dc- 
bcnt: & lubcntcs alinicnta, &^quibui tc- 
gantur , dcbcnt cllc comcntt , vt ait PauluJ 
priino.ad Timoth.Scxto. V ndc tSs^dthuinuji 
ciun tcrrain proinitsioiiis inicr iilios lifaci di- 
ujdcrct,taccrdotibu$&.Icuitistcrrani niillam, 
ncc potH:fsioncm aGignauit, fcd dc dcciiuis>fc 
primitijs pcr Liicos ilUs oBcrcndi^ j volu^ 
cosviucrc. Sccundiiin cll. Qnia raioliuiurr 
modi ncgotjatioucs finc pcccato tiunr, vndc 
pcriculoi* funt vafdc.ait Sapicns Ecclc- 
li.iHici vigclimo fcptima Dicchs , diu; fpeci^ 
cs difficilcs & pcriculolx niilii apparuc>uttC. 
Difliciic cxuimr ncgotiansi ncglijfcmia,5;^ 
Jion iurtificabitur caupoapccciiisLibioruni, 
Hoc ait. Quia ncgotiatorcs vt plurunmn fuf 
Ipiritualisiiilutis fuiu iicgligcntcs,& mciuja- 
tiavkpcriuriatxDc fuis ncgoti.itionibu$jntcy 
mifccnt.Et Lco Papa.vtfupra induxi,ait,Dif- 
litilc cli inter cnicntcs &. vcndcntcs non intcr 
ucnircpcccatum.l'crtiumcll.Quialiuiafaio^ 
di ncgotia rctrahunt horaincs a rcbus fpiricua 
libus.quibu!. incubcrc, clcricorujncll otrjciix 
proprium,iuxta Pauli fcnlcntiam. Ncmo mi- 
litaiis dco implicat fc ncgotijs f\'cularibus. Vn 
dc & clcrici dicuntur,quod vocabulum, fortc, 
lbnat:quia funt in fortcm domini clccti, vt di« 
citur.u.q.i. Indedebent coronam rafani habe 
rc , ad Iigniticanduin,qu6d intcripfos Cfcdcu 
nondcbcnt tcniporalia intcrponi,fcd potius 
dcbenttludiolitcrarum incujnbcrc,vt Iiabc- 
tur.i6.q.j. 

HctC ^^"^^" obftant.quorainuspof^ 
Imt clcrici pcr alios ncgotiari. tioC 
patctditcurrcndo pcrtria, qu^* pivdicta funtj 
Quod ciiini primo dc lucro diccbatur.non o!> 
llat. Quia quamuis non omne lucruin pi\C- 
lintclcrici appctcrc, vt ll turpc Ckillicituni lir, 
, M i pollunt 
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polTunt taircn mulr.i lucra licira ^honeI>a 
prflcnilcrc,Ckappcicrc ,illaiM bonuintincni 
ordinantl ratio illa prinia valcrct , nullii 
Incrum quartuniuislionclbin pollcnt clcrici 
procur.irc,ncc pcr fc.ncc pcralios: quod lup- 
pono fairum.vt cx didtii aparct. SccHduni no 
oblUt quin pofsitclericus pcr.i!ios ncgotiah: 
naijuamuis p«fta{>crnco^otiatoreipli ncgotio 
conulccatur no indcclcricoiinputai:tur, lino 
ip(c/cd alius ncgotiarur, vt fatis dc (c conilar. 
Tcrtiu ctia no oUllat , quia cx cjuo clcric* pcr 
fc negotia no cxcrcet,libcr oninino niancr , vt 
pofsit coplctc otriciuccclciialhconi iibi iniun 
ttumadiinplcre: acproindc rationcs pr^tar 
non fufticiuntaddiccndumclcricumnon pof 
fcp>cralium ncgotiacxcrccrc. 

Parit pi^^^f f*^ o hac fcntcntia. Quia 
iji iurc non efl clcricis ncgotiatio 
interdi^la,nifi pcrfonalis.quam.r ipfi pcrfona 
litcr excrccnt , vt habctur Clcincn.i. dc vita & 
honeftateclcricoru.vbi prohibetur illis,nc of- 
iiciutabcrnarii,aut maccllari) pcrfonalircr ia- 
ciant.Ncc abfqj caufa dicitur pcrfonaliter, ne- 
pc vtintellieamus idclcricis pcr alios fiaccre 
minime pronibcri. 

Parir •'^'"^*^"' cap.Significanre,deappel 
b.vbi dtcitur,(|> canonici hal^cbant 
naUos,in quibus camcs incidebantur. Quan- 

2ua hoc pot ius faciat ad dicendu clcricos po(- 
: loca & inllramcnta tabcrnc, aut marcclli lo 
carc.vribidcm talia pcralios excrccanturoffi- 
da. Dirc^tiusjfacit Clcm. i. de ftatu monacho 
rom.^.Porro.vbidicitur,q)monachi,quibusp 
(e venari prohibituin c(} , polTlint tanicid j>cr 
alios (accre. £t ita vt fcnur inulta funt mona- 
ftcria , & ecclcfi^ , quf dc fuorum rcddituum 
proucntibus , ca quc fupcrfunt mcrcatoribus 
tradun t,vt ncgot ian t cs i lli s cum ccrto vcl cum 
inccrto lucro rcfpondcanr. 

Nota ^•'""'"•T ^*^'*'''*''' H"'^^"* ncgotia 
aliqua prohibcntur, illa cxcrccat, 

})cccant mortalitcr.faltc (i publicc & perfona- 
itcr.Quod cx pociia illis .ippolita apparet Na 
dc illis dicitur.qtiiifi abilincar,cxc6municctur 
aut fufpcdatur.Qii^ pa-n j n6 iiifi jP niortali fo 
lcnt&dcbct inHigi.Extra,ncclciici,vcl mona 
chi, & ^cedit hoc dc clcricii i (acrisma fi in nu 
noribus fint.nopcccatmortaliter ilta excrcf- 
tes,vt multi ientiut,qui dc his bcnignius intcr 
pretantur iura.Dc aiijspacnis. vidcClcmcn.i. 
dcvita& honcftatc&tlo^torcs ibidcm. 

TH 11 T l O rcdditur illicita pr^fata nego- 
tiatiofcu veditiocxp.-itccinctif,vt fiquis 
▼endat rcs aliquas (alioqui vcnalcs) illis pcrfo 



nis,quas fcit rcl verifimllitcrconijcit rcbas 11- 
lis ad pcccatum abufuras , vt patct cx (iipra di 
^tisin primo inodo, quo venditionein vitiori 
diximus. Idcin potcll dici dc his,c{uicibos vc- 
dunt in quadragcfinia,aut dicbus iciiini|his 
pcrlbnis, quas iuHnr, vel vcrilsimilitcrprcfu- 
niunt , cpcibosvolunt ad iciuniumviolandu, 
vbi nulla apparcat caufa eos ab obligationc ie 
iunandi cxcufans,vt alias iii C<xiicc uc iciuiiio 
dilcruinms. Idcm ctiam diccndiun de liis , qui 
vinuni vcndunt his,(^uos (ciunt facilc incbria- 
ri.ldcin diccndu dcChriili.inis, qui vcndut ra 
nios lad^is volcntibus fuum fclluni taberna- 
culoruin cclcbraTcEc dc his, qui vcndunt eif- 
dcm agiiuni, fcu arictcni ad fcila fcu pr^-ccpra 
ccrcinonulia lcgisvctcriscclcbranda. Simili- 
tcr idcm diccndum de chriftianis , qui venduc 
farr.iccnisarma,fcrrum,galeas,naucs,lignami- 
napronauibus,vel galleis^dificandis , equos, 
victualia, aut etiamquccunq, mcrcimoniajN^ 
patct cxtrxde Iud^is,&: farraccnis.Et ex exrra 
uagan. Nicolai quarti,quf incipit.Olim tam 
in generali. Et cx alia Clcmcnti. cmx incipir. 
Multa. Et cx proccfiu pap^,qui nt anntutim 
in cocna domini.CoIligitur illa omnia, q>^ di 
^ta funt,non poflc farraccnis vcndi : tunc ma- 
ximc , quando ca cnmntur ad cxpugnandutn 
chrilHanos.ctiamfi non hac intcntioncachri 
Hianisvcndantur , fatiscd^vciidcntcs fcianc 
talia pofic Sarraccnis dcfcruirc ad chriftianos 
impugnanduni,vt inuiturcapit. Significauir. 
dc lud^is & farraccnis.Vencti tamcn dicuntur 
habcrc difpcnfationcm ,vtcis liccat vendcre 
Sarraccnis alia ab arniis , (cijo, nauibus, & li- 
gnaminibus.\t aitConrradus.q.^L Similitor 
vendcre vafa facra in eadcin forma L-iicisillic»- 
tura cRiquanquam frada , aut forma mutata 
illis vcndi nolsint. Similitcr rcs pupilli ipfi 
tutori vcndi non polfunt, Venditio ctiam 
rcdditur illicira , (i rcs vcndatur cvcommu- 
nicato , co quod non cfl licituin cum cocom- 
municarc ,exccptis cafibus , qui coinmunitcr 
cxcipiuiitur,dc quoalias. 

V A R T Orcdditurvitiofavcditio,fea 
_ negotiatio cx partc loci,vt fi i loco fa- 
cro,puta in ccdcfia aut cocmctcrio huiufmodi 
ncgotiationcs prophan^ fiant , vt patct Matt 
ti.Chrilfusciccitdc tcmplo^mentcs&vcnfic- 
tcs. Quodautcmnon idcocos eiccerit , quia 
cum mcnd.iciis&pcriurijsilla in tcmpiocxcr 
ccbant.vt aliqui dicunt , apparctcx didis ip- 
fius Chriiii , qui ilatim cauiani adiungens, 
ait. Nohtefaccrcdomu putris mci domu nc- 
gotiatiois. Vbi folu vidctur rcfpcdhun habui^ 
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fe ad locum dco facratum. Idem habctur dc im 
munitatc Ecclcliarum.lib.6.capitu. Dccctdo- 
mum dci.vbi iubcrur , vt ccfTcnt nci^oti.itiocs 
in ccclcliis,& caru cocmctcrij$,<lk prccipuc nu- 
dinanrnijacForicuiufcumq; tumultus. &c. 
Ncc folu pcccant, qui ncgotia in cccIcHa excr 
ccnt/cd hi.qlii ca illiccxcrceri faciut , aut ctia 
pcrmittunt, quibus id prohibcrc cx oHicio in 
cumbit:quia crror, cui non rcfiftitur , appro- 
batur.84.dillin.cap.Error.Nccrefcit qua inrc- 
tionc talia ncgotia illic H.int.f. caufa lucri, aut 
caufa pictatis,fcu deuotionis.Tum,qu!a in di- 
ftis tcxtibus tion animus, fed opus ipfum illic 
fa^uui prohibctur.Tum, quia bonitas intcn- 
tionisnou tollitclcc^tionis malitiam,vtfupra 
tangcbamus.Tumdcniq;, quia bonum cltex 
intcgra caufa , malum aatcni multipliarlam. 
Iraq; circunlbnria loci fufFicit opus ipfum vi- 
tiarc,quod alioqui rationc fui, imuhtcrdcra- 
tionc iinisiiciiumcilct. 

Vnde Caietanum in o- 

pufculis,circun(lantiam loci indu 
cerc nouam culpam, ctiam li opus in loco fiac 
eo tcmporc,quo non clt mipcditiuum oft')C»o 
rum cccIcliaUicorum, dc quo alibi Codicc dc 
confcfsionc nonnihil tetigimus. Id patetcx 
mcKlodicUs. Nam vedcrc resaliquas vcnalcs 
proptcr bonum fincm.&:c.Iicitum cll: quc ta- 
mcn,fi in ccdcfia vciid.uur, pcccatum cU, cria 
cxrratcmpustalium ofticiorum. Nam caufa 
pcr Clirilhim afsignata quarc cmcntcs dc to- 
plo ci}ccret,non erat,pr^-tata ottlcia impcdiri, 
lcddonmmdcidomum ncgotiationis faccrc: 
qucc.iulalocum liabct,quocunq;tcmporcnc 
goCianiccclcliafi.int,liucdiuina oilicia impc 
diantur.litic non. Vndc rurfus fit,vt qui in ec- 
clcfia contra dcum pcccat,duplici pcccaro pcc 
cct.f rationc obiccti,& ratione loci : cum non 
minusprophanetur domus dci per opcra alio 
qui pcccamiiiofa, quam pcr vcnditioncm alio 
qui licitam. Nccad id ncccllarium ci\ , ipfum 
pcccantciJi.fcu vciidctcin habcrc locum facrii 
prt) obic^to,quando pcccat aut veditrlatis cft, 
q>tiaducrtat,lacilc icircpotcrit,locum facru 
cllc,in quoillacommittit, 

gH^^ dubiiiiii.Qualis fit illancgotiatio, 
qu^ in loco facro ficri ^hibctur. 
Nampotcllcaduplicitcrficri. Vno modorc- 
rendo in loco lacro rcs ipfas, qu^vcndutur & 
emunrur.AIio modo folum vcrbis aur fcriptu 
lis,contr.T!icndo,(cu conucnicndo:rcs tamcn, 
quxvciidutuur,alibi tcncndo. EtdicitConr- 
radus vbi fupra , q)inrclligitur pr^fata prohi- 
bitio dc ncgotiationc priiiu , non dc fccunda. 



Proquovidcturf.iccrc,quiailli , qiios Chrill* 
dc tcmplo ciccit, in icmplo tcncban t ca , qua: 
vciidcbant. Similitcr&mcnfas ,dcquibusaic 
Mattli.q) mcnlas nummulariorum cucrtir.Vi 
dctur tamcn,q) ctiani fi in ccclcfia rcs,qu.T vcn 
duntur,nontcncantur: ncgotiationcs ramcn 
ibidcmta^hisculpa non carcrc.Tum,quia nc 
gotiatio non rci dctcntioncm, lcd rci conucn- 
tioncm & contrailum fignificat.Tuiii.quia fa 
ccr locus non pcr rcm illir pofitam prophana 
tur,fcd pcr iicgotiationcs illic fiutas: qu.indo- 

3iuidemnon rci,fcd ncgotiationi folcnt mcn- 
acia &: pcccata comilccri.Tum eria,quia do- 
niui dci & oraiionis,non tam vcnalcs rcs, qua 
ipff ncgotiationcs.quf ilIicfiunt,difconucni- 
unt:iplacnim ncgotiatio crt,q^u;r homincsab 
orationc&cultudcnin ccclcliacxhibcndodi 
lb^liit,non rcs ipfa.Addc q> cap. Decct , fupra 
citato,fimplicitcr prohibcntur ncgotiationci 
in ccclclia ficri.quainuis prccipuc nudiiurura 
&cuiufcunq;foritumultum- 

Inde carcar, 
quod pafsimvidcm* intraccclcfias 
pcr mcrcatorcs & ncgotiarcs ficri , qui cum aJ 
dcumcolcnduni,&^uar faluti fpintuaii pro- 
uidcndumad Ecclcliam dcbcrent coiiuciiirc, 
ad ncgotia potius traitanda {ccularia coniic^ 
niunt,<5: illic fuas ncgotiationcs cxcrccnt , iua 
maidacia& pcriuria non minus,quam fi iri 
plat^a ca cxcrccrciit, commilccnt. Idcm vido- 
tur iudicium dc co , quod foliti funt canonici 
& viri ecclcliallici in lua ccclclia faccrc,tcmpo 
rc.quo dc rcddiruum fuorum venditionc tra- 
ftarcfolct.qui dicdcfignar , in quo cmptorcs, 
qui vulgo,.iiTciidad()rcs,dicutui,in cccldia c6 
ucni3t,vbi ipfi clcrici.aflatc tabcUioc, faos rcd 
ditusvedunt,& rcucdut, & no finc clamorcfx 
pc& fq-)i' rcpctitio,prcciupcrcmptorc$au^e 
ri faciuiit.In quo duplicitcr pcccatur , & quia 
in locofacro, &quiap ecclcliallicas perfonas 
h^c fiut.Scd vt ina hcc fola cficnt , q pcr platos 
pcrpcram in ccclcfi)s ficri lolcrantur. 

V I N T Orcdditurnegotiatiovitiofa 
^ cx partctcmporis. Vt fi mcrcatorcs 
ncgoticnturiii dicbustcfliuis,dc quibusin lc- 
^edci.Exod.io.dicitur.Omncop" fcruilc non 
hicictis in co.Et e.xtra.dc fcrijs.iclc iul>cnir ob- 
fcruanduiii non tantuni in dicbus dominicis, 
quifabbato fucccllcrunt.fcd criam 111 quibuf 
cunq, alijs dicbus f clliuis ab ccclcfia inlf iruris. 
Et proccdit hoc,cxccpto nifi lcxdc aliqua tc- 
ftiuit.itc obfcruanda fitabrogata : nani potcll 
per contraria cofuctudiiieabrogari, fiuc lit ab 
rogata quo ad hoc , quod cll fcruilia opcra 1 1\ 
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ea non racrrc:f5«c etism qtto hoc, quod eft 
rf diuina in ca audiri: quoru nltcru conflat ab 
altcro diacriumcllc. Inde.vt inquitPaludc in 
ruo.4.fit,vt liciiu fitin nundinis, auditisdiui- 
nis ncgotiari.quando quidchoc h.ibct comu- 
nishominum conructudo.fiuedominica fittfi 
uc alia fdliuitas: quf conructudo cft pcr prT- 
latoscognita.&pcrcofdcm tolcrara :iik lunc 
humana contlitutio de fcfHuitatc fcruanda in 
partc cftabropta , in partc non. Vbi tamen 
in toto eflct abrogata , liccrct ncgotia ctiam 
diuinis non anditis excrccrc. Quod cnim c6- 
fuetudo fufficiat huiufmodi fclhuitatibusde- 
roc;.irc,fcu cas tollcrc,conflat : qni.i non funt 
nili humano iure inUitut^ : ius .-lutcm huma- 
num per confuctudinem oppolitam potcfl 
abrogari,vt habctur in Dccrcto dirtintio.4. 
In co enim quod eflconfuetudo tolcrata , ra- 
tionabiliter pr^fumitur Pontificcs eam fcire, 
& in eadcm confentirc. 

Vndc co"fraHenricum Gandauen. 
in fineprimi.Quod lib. non folu 
■lijs diebus fefliuis,(cd ctiani in dominicis pof 
fcncgotiaexcrccri, faltcni pofl audita diuina, 
vbi talisvigcatconfuctudorquia fcruarc domi 
nicam hoc vel illo modo nun diuini/cd huma 
niiuriscflccunilar. 
SequitUr «iamcontralnnoccn.&con 
^ traLonradum.qufllio.yum 
pertincnscfle tiuale fuerit confuctudinisini- 
tiuin,rationabilc.f.an vitiofum. Quauiscnira 
primi,qui fcllu viobrc c^pcruiit, |>cccaucrint: 
ron tamen inde fit vt fucccflbrcs, quiconfae- 
rudincm iam diu introdu^amrcpcriunt,cam 
obfcruantcs pecccnt. 

Ouod °^''^'* Qs''vclpontifices 
conlenfcnmt in violatione fe- 
(lorum pcr primos violatorcs fa^^a ,vel non. 
Siprimuni, igirur pruni non pcccaucrunt (i- 
cut ncc fuccellbres. b>i fccudum.igitur lcx raa- 
netin fuo vigore.ac fi \ i jl.it.T noii i'ui(lct:&ita 
non minuspeccant fuccc(lorcs,quaprimivio 
latorcs,£t ita vidctur.q» fi confuctudinis in.tiu 
fiiitvitiofum , quod (ucccdorcs cun^uctudinc 
fcquentcs.non cxcufantur. 

Confirmatur, q"if»"«n'7"M>« 

' cauit (ccundus viola 
tor,qur» primus:ncc tcrtius qu.'! (ircudus ,& fic 
confcquciitcnMgitur fi iiuuu (uit vitiofuin, igi 
tur&continuatio.Antccedcspatct,quiaal!as 
folavniushominisviolatiofutficcretcxcufare 
omncslucccflores lcgcni fiinilircrviolaiitcs. 

RtrDOn "^*^*'^*"^*"'" afsignare tc- 
i * pus aliquid citra quod p^tm 
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fuit legem vioIarc.5c vltra illud peccatum non 
fuit,etiamli inpaniculari itlud detcrminare 
nonfufficinHis. Intcrim tamen <p lex perho- 
mine$,fupcriore ignorante , violatur , pcccatu 
cil legcm v io la rc: po (t quam a utcm aa no ti tia 
lcgiflatoris violandi confuetudo peruencrit, 
non rt.itim quod lcgiflatoragnofcit.culpavio 
lationis purgatur^fcd lico (ijcntc per aliquod 
tcmpus violatur:&cum prohibcre (cu punirc 
id pofsit.non punit,fcd potius difsimulat,auc 
voluntaric tolcrat,cx runc Icx funm vim vidc- 
lur amittcrc pcr tocitam prxUti difpcn(atio« 
ncm,& ita fucceflbres erunt ex timc a culpa U 
beii.Scd quoniam de his noniliil dixiinus Co 
dicc dc iciuiuo.vidcibi. 

Correlarie «"cquitur^cucpercor.fue- 
tudmcm potelf lcx dcfc- 
rudo abrogari, in & pcr cande confuccudinS 
annullatur pccna exconununicationis etiatn 
latxfentcntixcontraviolatorcs inflida. Cu- 
ius ratio efl manifcfla:quiacxcommunicatio 
ncin ncmopotcd vercincurrcre,("pccjahter li 
fit a iure,Rili propter peccatum mortalcSi igi 
tur legis violatio per confuctudincm carct cul 
pa mortali,vt ex di^f isapparct , f«.quiturtunc 
pr^fatampccnamcontra huiufinodi violatc- 
res locumnon habere. 

Nota ""^*" harc.quf di£ta funt , de no 
negotiandoin dicbus fclbuisiua 
habcrelimirationem,pr^tcrcon(uctudincm.C 
lincccfsitas pubiica,vcl priuata oppofitum 
poflulct.Iiidc cnim qui vidualia iii feftis vcn- 
dunt,etijm antcdiuinorumauditione, excu- 
fanlur.Similiter pharnucopol^, qui medici- 
nas vcdut ficut & inulta alia opcrAlcruilia pof 
funt ob noccfsitatcmaliquain dicbus illis (ic- 
ri.SimiUtcr idcm excufari folct,(i ob pietatem 
autnotabilemvtilitatcm fiat: maximeficor.- 
tcmptusabtir,&non id propicr lucnim prin- 
cipalitcr tiat.In quibus non uportctconfcflo- 
rcsinagnospornitcntibusfcrupulos ingererc. 
Scd dc hi s vidc fummiflas. 
C £XTO rcdditur illicita nc^otiatio ex 
^ modo , idq; multis modis, vt (1 mcndjci.i, 
pcriuria .aliauc pcccataconimifccantur,(icut 
a ncgotiatoribus iblcnt comilccri : qux qui- 
dem vt ("upr.icx Auguftino induximus, pori* 
fUntvitia ncgonantis,quamncgoti|.£tpcriu- 
ria quf cominifccntur vt in implurimuni (unc 
mortalia,(i.f.(cienter&dclibcratefiaiit: racn- 
dacia vcro fimplicia aUquando funt niortalia, 
vt (i indamnum cmciitium intcrponantur.f. 
adremplusiudo vcndcndum. Aliquadovcro 
font vaiaha>vt li officiofa tim,Ck a vendete in- 
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terpofitaA^tfuam proctirct indcmnitate: quia 
alio<jui fort»!' non luihun prcciuin , fcd tlimi- 
iiutuni pro fua mcrcc illi tradcrctur. 

DpinHf '■cdtliiurncgotiatioiilicita. Si 
^ extrancis pmris vendanir res, 
fjuam naturaiibusrconrra iliud.quod in Coci 
lio Albancn. decrctum el\ . Prcsliytcri olcbcs 
fuas nioncit.vt liofpitalcs fint , &^pn carius 
vendant tranlcuntiuus, quam mcrcatorib* ve 
derc pofsint.Scd hoc intciligirur.Si cxccdant 
latitudinem lulh prccipalioqui inrra iatitudi 
ncm hmoinil inconuciiitcarius rcm vcndcrc 
cxtraacis,qu.iin naturalibus. Dcindc II ics ad 
tcrminumcariusvenditurquamin promptu 
ob foiam folutionis dibtioncm:quL-i tunc ef- 
fct vfunuSccus It ob intercllc damni cmcrgcn 
ti.s,aut lucri ccilantis. Dcquibus infcrius. 

p*^" J„ cxraonopolio.vtiiquiscon- 

ccs vcndcrc.Aut ii ccrti incrcarorcs inrcr fc co 
ucniantdcnonvcndcndo mcrccsccrtas infra 
taieprecium. Autq>nonemant mcrccs vltra 
talcprccium. Aut liartiiiccs intcr fcconuc- 
nianr,vt opus,quod vnus corum cocpcrit.pcr 
aliwn continu.iri,aut finiri non pofsit: quali- 
terchirurgi folctintcr fcnonfinevuincrato- 
rum inagno pcriculo coucnirc. Aut fi qui ali- 
quam artcm , aut mcdicinamalicuius morbi 
curariuam fciunt,intcr fcconucniunt, vt cam 
non nifi filiis.aut ncpotibus doccant. Hfc 5c 
alia hmoi monopolia conllat cllc iniqua 
rcip.pcrniciofa.Tum,quiaciucs mcrcib* ilUs 
incligctcs,cogcr«?tur cas ab illo vnico, fcu plu- 
ribus,t|ui iiucr lc coMcncrunr,cmcrc,«?cc6pcl 
lcrciuur rcddcrc prcciu , quod monopoli po- 
ftulauerint,quantutu$ lit iramodcratu,cuin 
mcrcib^iilis fuminc indigcJt:&ita cftin pr^- 
iudiciumiplbrucmcmiuiii,«Sc rcbusiUisindi- 
gentium.qui monopoliofcclulo, rcsiilas pro 
longcminoriprcciovcnalcs rcpcrillcnr, tum 
cti j^quia linW)! monopoliii dclcciHmpcditi 
uum,ncali| mulii bcncficiiim indigcribus fa- 
ciaiil.Nam fi p.ilsim omnibusiiccrct finciliis 
paL>is mcrccs ilias vendcre, inulii corum pic- 
tatccrga indigcntcs mori ,casiilis vcldona- 
rcnt.vci proparuo prccio vcdcrent.quj tamc 
bcncficia pcr hmoi monopolia impediuntur, 
coiura illud Proucr.}.Noli prohibcrc bcnc fa 
ccrc.cum qui potert,fcd fi valcs , ipfc bcnefac 
Tum ctiam, quia huiufmodi monopolia tan- 
quam pcrniciofa pcr lcgcs prohibcntur&: pu 
niruur.vt patct.Cde monopoiiis vbi graues, 
ikdiucfix pccnxcontra monopolos inftitu- 
tx l"uiu,cx quib*facilc dlcoiiccre pcccatilcf- 
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fc mortalc htxiufmodi monopolta facere. 

PrOCedunt ^"""^ nxcfpccialiterdc 
his, qui propria autorita 
tc monopolium cxcrcenr,fccu$ dc his, qui ad 
id pubiicam habcnt autoritatc,vcl a rcp.vcl a 
principc.Hanctamcn autoriut? ncminipr^* 
Dcrc dcbent, nifi duobus concurrcnribus.f fi 
publica nccc{'sitas,aut vtilitas pollulaucrit, dc 
prccium iullum rcbus pcr talcs monopolos 
vcndcdis taxetur.Dc puoiica ncccfsiratc cxe- 
plum cll clarii , vt fi in ciuitatc aliqua dchnr, 

3ui velint mcrccs,quibus ciuitas indigct,aUii- 
c adciuitatcm portarc: fortc quia cum mul- 
to laborc,pcricuio,(Sc expcnfis lunt dcportan 
d.T. Autfidcfinr,qui oiricium certas mcrccs 
vcndcndi fufcipianr, aut hofpircs fi^^jducnas 
ad fuam domum admittant, nifi iilis (olishoc 
pnuilc^ium conccdatur,vt talia vcndcrc, 
taiia omcia excrccrc ipfi foh inciuiratcpoi- 
fint:tuncobnecefsitatcinpotcrit ciuitas hoc 
iIiisconccderc,ficut pafsim vidcmus . Dc vri- 
litatc criam dVciarum cxcmplum dc his , qui 
cxpcnfis fuis iibros imprimi faciunt,quibus 
priuilcgiumconccdi folct, vtncmo coidcmli 
orosintTaccrttim tcmpus valcat imprimcre 
cotravoluntatcm corti,quiprim6 cos imprcf 
fcnmt.Hoc enimin publ ica vtiiiutcm rcdun 
darcconHat, vtpcrnoc viri do£li animcntur 
imprcfsioniopcramdarcrqtutenuscorii do- 
^rina multis valcat communicari. Ac proin- 
dc non videtur d.unnandil,fi princcpsaljqui- 
busaruficibus,(curaercatoribus hoc priuile 
gium proccrta pecunixfumma ipfi principi 
confcrcnda,conccdat, vt illi foli ccrtas mcrccs 
in fuo rcgno valcant vendcrc vbi vclint,taxa- 
to prius iuilo,& modcrato prccio: maximc (i 
mcrccstaics fint , qux ad hominum vita mi- 
nimc fint ncccllari^. Id cm cxcufatur in prin- 
cipc,fi iplc in notabih ncccfsitatc fit conltitu- 
tus , quia tunc publica ncccfsitas cxculat fa- 
£tum.kxcuraturctianiin mcrcatorc adidpri 
uilcgiatocx autoritatc pablica , qua mono- 
poliumexcrccnt.ln aliistamc mcrcibus, qui- 
bus vt plurimum homincs indigcrc folcnt, ta 
lc pri ui Icgium mcrcatoribus coccdcrc, & con 
cdlo vti ,non ita vidcturcxcufabilc, ctiam fi 
prccium modcratum prxfaris mcrcibus defi- 
gnctur.Quia quanius pcr huiuGnodi prccij ta 
xationecariltia alioqui inducaida impcdia- 
tur:ahud tamcincuucnicsfupra adduiff unon 
toilitur, quia.f impcdiururmultia bcncticio 
rauiriplici,q> indig^ribus faccrcnt.Merccs ctia 
minori pcio vcndcrctur.fi raulti elTcnt mcr 
catores,^ Ubcrc vcdcrc polTcnt.Ec multo rae- 
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liusrcbmptiblicisdciicccflariis mcrtiN*pro 
Uidcictuixum vbiqjclTciit, i|UJ talu vedcrJt: 
&taincii ll vn),aut pjucisid licituiii cllcr,vcn 
dcrciu vbi vcUciU:vbi auicm noIlcnt,pcMuria 
mai;iiam homiuc.spaicra«ur. 

Sfcptimo rcdditurvitiofa ncgotiatio cx par- 
ic tiuis.vt li nou ad dcbituin fincm ordiiic 
tur.qui ci\ ncccfsitas, vcl vtibtas : ob id cnira 
incrtaiioncs ficridcbcnt.quia.f.vcl ncccllariu 
eil ad publicas , fcu priuatas indigcnti.vi rcle- 
uandum.vcl Ciltcm vtilc.Qui iptur oblucru 
prinapalitcrncgotiantur,mlucro ipfohncm 
luumvltimocollocatcs,pcccant , t."ujuamqui 
rcbus,quibus vtcdum cll^rruumur : maxiuic 
11 corum intcntio lit lucra riiic tcnnino accu- 
mularc.Quanuiscnim licituin Hi diuitias plu 
ninas a Dco datas,aui iulKacquilitasporsidc 
rc,non taracn itaruutappctcndx,ac ii pcr i"c, 
& iccudum ic cxpctibi lcs ciTcnt,cum non niH 
ob abud cxpctcndx fint , vt tradit Ariilotc.j. 
Ethi . fis^pcct Pfalmilb^diccns.Diuitiz li af- 
fluant,nolitecorappoiicrc. Proptcrncccr$ica 
tcm igitur & vtiliutan lui iS^Jliorum licitiun 
cll lucrucx ncgotiationc qrcrc , 5c appctcrc, 
limilitcr& thciaurizarc,vt ait Paul*.i.ad Cor. 
ti.Parcntcs dcbct thcfaurizarc Hliis.Vndcli 
quis dixcrit ciTc licitum ncgoiiari proptcr lu 
crum,noncil iunplicitcr condctnnandus,cu 
ipfum lucruin intcntum pt^Giit in aiiuniine- 
borcm hnciii ordinari , putaad nccclsitatcm, 
vcl vtilitatan publicain aut priiutam. 

De iufto reriiin vcnalium 

prccio. 

C^y AE S T I O. XXXI. 

Vnc adid, quod 

principalitcr intcndimus, 
Tcdcamus. Aii.f. lucrum, 
fcu rcspcrcontractii cm- 
ptionis.fcu iicgotiationis 
||acquilitimi iit rcllitucn- 
dum,t^ quando. Ad qui)d 
illud inprimisfupponaiiui.siii buiurinodico 
tradtu,vtiuihisiit,dcbcrc icruari xqualitatc 
imcr prcciu & n)crccm:qux x<]uaiitas cll i"c- 
des.fcu fundaincniuin iulViti,Tcommutatiu.x 
inhuiufmodi contractibus fcruand.r. Huius 
ratio dc ic fatis clara cilc vidctur , quia vt tra- 
dit Anilo.i.Polaicoium. Emptio& vcnditio 
vidcturcliciiiiroduda pro coramuni vtilita- 
tc vuiul'qi,duin.livmu nidigct rc alicnus, & 




cconucrfo. Quod autan pro communi vtili- 
latc indu(tticii,non dcbet eilcniagis ins;ra- 
uaiMcii viiius quani altcrius : quahtcr cflct, (i 
prccium cxccdcrctvalorcm mcrcis, aut ccon 
tra. Ac proinde nccdfc cit ad iuliitiam cotra- 
^luspra;fatamxqualitatcmferuari,quanoa 
lcruata ,coiuractus rcmancbitiiiiuilus:cuiii 
altcr coru plus dcbito rccipiat , altcr vcro mi- 
nus.Et indc apcrtum clt in cafu, quo prxfata 
xquali(a<t n6lcruatur,cxccl]utn cllcrciiituc- 
duni,ita vt rcsad ^quaUtatcm rcducatur. 

quoniam hoc fundamcntu & fi cer 
tilsimuin fit, minimc iutlicit addc 
linguliscontractibus in particulari iudican- 
dum iulh lint nccnc,nil"i rerum,qux vcndun- 
tur,prccium lultum ac^Dofcatur, idco quxrca 
du pnmo eil,quonio^o cognolcatur rci prc- 
cium iullum.kt vt cx plurib' do^toribuscol- 
ligitur,hoc in fummavidctur niuhis clTc tcnc 
dum . Primo ii autoritatc publica principi^ 
vcl coinniunitatis , fcu altcrius viccmcius tc- 
nrtis, fittaxatum rcbus vcnahbusprccium, 
illud cil rcputandum iuilum prccium. Scciui 
do in dcfcd^ura huiuiinodi taxationis com- 
mimi curfui.icu xQimationi vidctur cilc ilaa 
duni,ita vtillud fit rcrum, quxvciidunturiu 
ilum piccium,quod iccundum coiiimiuie cur 
fam,(euconfuetudincmpro rcbus ilhstradi, 
& rccipi folct. Tcrtio.vbi ncc lcx prccii dctcr 
niinatiua iit,iiccconununisconiucttido,c6 <p 
fortetalcsmcrccs non funt illic affuctx vcu- 
di,icd dc nouo aliundc portautur , tunc mul- 
ta cllcntconitdcrandaad afsignandiun iullii 
prcciiunillaruinmcrcium:quorum aliqua (e 
tcncnt cx partc vendcntis, quxdamex patte 
cmcniis,aha vero cx partc ipfarmn mcrcium. 
Expaitcquidcm vcndcntium coniidcrauda 
funt cxpcnfx,laborcs,cura,indui]ria, & pcri- 
cula.quib* talcs mcrcatorcs fc, &^incrccs fuas 
cxpoiucrut,in rcs iliasdc loco in locum tra- 
fportando,aut ctiam i'cruando.£x partcanf- 
tiimt coiiiidcranturindigciuia,quarcbusil- 
hsindigcnt.paucitiisaui muhitudoanentiu, 
con^placibihtas.icu appreciatio ipfarumrc- 
rii.Simihtcr & vtilitas cx mercibus ipiisaiK- 
tibuscucntura.Expartc dcnioj nicrciuincoa 
lidcraiitur raritas,aut abundantLi ipfarum, 
fcrtilitas^licu ilcnlitas carundan,fcu commo- 
ditas,quam poisidcntibus tradcrcpoiTunr. 
Similitcr «Ss^aruiidcm niclioratio ,fcu dctc- 
rioratio,6;«^hahuiuimodi.Quibusomnibus 
rcctc pcrpcnfis.potcrit prudo mcrcatornicr- 
ccs iuas vcndcrc,pctcndo id, quod illi conlli- 
tctuuc , & vUru oiiquod lucr luu vndc valcaiic 
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compctcns ftipendiu pro Uboribus,cKpcnns 
&p€riculi5,cxtcrisc];,quf difta funt,rccipcrc, 
tantuin.ntiuatum iullc rcrp.illi mcrcatori rra 
<liclillct,fi illum rcfp.jd finiilcsmcrccs portan 
dum conduxiilctivr air Scotus. 

his documctis brcuirer vidcamus , an 
fufticiant ad cognoiircndumiurtum 
prccium,& ad conlucntias ipfuruin incrcaio- 
rumiuxtahxc documcnta fuas mcrccs vcn- 
dcnriuin aflccuiandum.Et poflct aliquis obii 
ccrc,qu6d primumdocumcntum non omni- 
no fufficiat,nec omnino lit ccrtu. Tuin, quia 
qui publica autontatc,vcl princjpis,vol ciui- 
utis prcciarcbus imponur, poflunt dcficerc, 
autcxccdcre intaxationc precij.idcij multis 
inodis,odio, fcilicct , aut fauore vcndcntiuin, 
aut prccibus.fcu muncribus ab ipfis vendcn- 
tibusoblalis.Quibus aliisqiinultiscaufis.fcu 
modis non dubium ell,prartatos reip.rc^iores 
poflc corruinpi. 

Deinde ha:c,quar di^i a funt , cef- 
' fent,potci-untprxfati rcclo- 
rcs ex ignorantia , aut cx pruilcnti^ dcfc^, 
auteximpcritia.autetiam cx ncgligctia pcr- 
pcndcndi omnia,qu7iii. j.docuniciito fupra 
pofita funt, a iullo precio deficerc , aut ctiam 
cxccdcrc,acproiiidcnoncrit luffum picciu, 
quod ipfi afsignaucrint. 

Preterea *^'^"*i"^'^^**"p°'^^^*'^''^'<>" 

Z 'nisoptimc,&iullifsimcpre 
ciumraxaucrint,fJat qjfucccllu tcporis ob va 
rium rcru cuctu lit augcndu iHium, aut dimi- 
nucnduma pollunrcxpcfx.labores, pericula 
crcfccic.aut cti.i minui.Poirunt incrccs fimili- 
tcrvariari,fcu altcrariin bonitatc,autmalitia, 
in raritatc&abudatia.Potcfletia accidcrc, vt 
indi^cti j crcfcat,aut minuatur, vtmulto plu- 
rcs lirit cmptorcs.q pnus, aut pauciorcs, qux 
omnia pafsiin accidcrcvidcmus, & valcnt .id 
altcrandu mcrciiun valorcm,& iultu prcciura 
caru. Ac proindc irraiionabilc vidctur in tot 
rcrum varictatibus idi-lcnipcrfcruarc pciiun 
ob id.f.quia pcr lcgciii,aui publicam potcf^a 
tcmtaxatuin fit, &per coiifci]uen$ priinudo 
cuiiicntuin fuas habct inccnitudincs. 

SeCUndum documcnium ex comu- 
ni rioiniiium xliinutio- 
nc&airfufumpiuccrtiusclle vidctur,c6 q» 
hnioi liominu (llimario vanaturad rcru pr^-- 
di^aruvariarioiif. Vcrumadliuc fuas lubct 
dilficultatcs.Tum.quia no cll cadcm hominii 
apprcciatio,fcu ^flimatiojcuin l\pc accidat in 
rcp.varia cflc dc his prcciis iudiciaiimo & co- 
traria,fcu contradidioria,ita vt quida dc rc ali 
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qiu inrerrogati.quatu.ni^alcar, dicat cam va- 
lerc.x.alij.xi|. E cotra vero alij ncc. x.iiec. xij, 
fed 0^0, aut noucin,vt expcricntia docct. 

Preterea 1"*'^°''^*^*^ cominunis liomi 
t iium^llimatio.pcrquamiu* 
ftum prccium agnofcitur cft ^fliinatio ipforui 
mcrcatorum,aut aliorum , qui mercarores nS 
funt^Raro enim lii cum iliis in ^flimatione cd 
ucniunt.Si priinu^fufpcaucfltale documen* 
tum,c6 tp dc mcrcatonb*, qui res fuas vcdcrtf 
voliit,iuUcpixfumipoteil,eo$in tali clliina- 
tionc exccdcrc,quos(vt cxperientia molirat) 
fcimus fcinpcr lucruprxtcdcrc , &^bu$ fuis 
affcitos c fIc.Si fccucfum fimilitcr videtur do- 
cumcntuin rulpc<ftu,c6 q) hi,c]u<inuisprudcn 
tes fint,funt tainen vt in plurinm haru rcrum 
ignari & incxpcrti, cum pcr fc ne(ci.nt, quatii 
rcs mercatoribu$collitcrinr,quatascxpcn&s 
f«cerint,quanra pcncula &laborcs fubicrinr, 
flcut ipfimct racrcatorcs fciunc 

Deinde «S^illoj in rcrum 

(llimaiiono c6ucnirc,rcsta- 
mcn ipfas in eodc Icko Sc tepprc fbt plus,aut; 
minus valcre,ex modo.f. vcndcdi, vt fi vcndi- 
tor vltr6 lc oifcrar,aut rogct ,vtaliquis rcm 
fua anar,aut rogatus ipfc potius cam vcndat.- 
Similitcr fi plurcs fint ,q^ui rem illacmerevc^ 
lint,aut pauci Similiter li priu.itiin vcndarur, 
aut publicc in foro ad pr^conis clamorcm, in 
quibus omnibus rcscadcdiuerfum dicitur h^ 
bcrc valorc & prccium.ctia fi prxfatx cc")ma- 
ni liominum ^ilimationi luinimc concordcr. 
Qucadincxlum rcs cundc valorcm non habctf 
faltcm ipii vcndcnti,vt dicit Tiio. Si venditor 
cx rei v^ditionc danum aliquod notabilc pa- 
tiatur,autnullum,&: ii pati;itur,rcm ramf ro- 
gans vcdat,an ro^atus:quia fi rogatus , potcil 
prccium augcrc luxta cxigftiam dani , c^uoci 
patiiur.Quixl taincn augcrcnon dcbct, li ro- 
gans vcndai .Etitafecundum documcntui^ 
non vidctur omnino fufficicns. 

Teitium documentiun.inquodici. 

tiuromnia illa cilcconlidc- 
randa,q diximusfe tenerccxparte vcndcncis 
&^ncnti$ & mcrcis iplius. Siiuiliter vidcrur 
iiiccnu.Priin6,quia no vidctur iatis tutu^cii 
taxationf iudicio ipforu incrcatoru rclinqrc, 
qui qu."iuisfciatquantii rcsiUis conffircrint, 
quascxpcfas lcccrint , & qux pcricula fubio- 
rint:fortc tamcn uon fatis pru jcntcs funt , v% 
cxtera alia c6fidcr<nt,qux cofidcra Jn funt,dc 
ctiam folcnt cx atFcctionc,qua ad rcs fuas ha- 
bcnt, fiinul & ex lucrandi cupiditatc obcxc^ 
ri.Dcindenon onuics mcrcatorcs cafdcmf;^- 
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pcnfis,Scpcnculi$, pofTct primus prcciucxi- 
gcrc logc inaius ^rccudu.«j.Na ii rcfp.illo$ con 
^uxinct,non dubiu longc maius itipcniiium 
priori dcdiirct.qpoftcriorLEt ll duoad nudi- 
ilas iucrint,& caldcexpcnfas fcccrint, & labo 
Tcsfubicrintydcmpto^altcT vnum pannum 
cmit^ltcrvcr6multos,f«|ucrctur illoj cxve 
ditioncfuarumnicrcmm arqualc quafi lucru 
pollc lucrari,cX(juoarc|ualc llipcndiu rcfpu. 
iilis tradidiilct^aut quali : maximc cum paru 
rcfirrret vnam , aut plurcs mcrccs a nundinis 

f>ortarc,quantum au {lip>cndi) qujntitatcm ii 
is a{signandum,fi fuas opcras locarcnr. 

Tum ^^'•""'l^'*'^'''"^*^''"* aliqua 
caufani in valore afccndcrc , vt ll 
alioru mcrccs fint c6funipt9,aut fi plurcs cm- 
ptorcscdcurranf,aut fi comunis Iiominu indi 
gcntia crcucrit:nam tunc licitu crit maius prc 
cjum proilliscxigcrc,qu.im fit llipcndium, 
alioqui illis iuilc potcratafsignari. 

p J • Cl* tamcn non obiUtibus,vidc 
c tur pfata doamicta cflc tc- 

n?da,fircclcintclligritur.l^rimucll,li lc^c.vcl 
publica autoritate lit rcru iuiHi pcium dctcr- 
mjnatu,fic,ij>vcditorcsn6vltraq> taxatu cft, 
pro mcrcib*cxigat,aut rccipiat.illud clt pfu- 
mcndu iuiium prcciu,intenmq> non conilat 
taxatorcs fuiilcvci corruptos,vcldcccptos in 
pcijafsi2;nationc.IulHcnimclipro illis pfu- 
mcrc,qui rcmp.^bcrn."it,intcrim cp dc oppo 
lito non confht.Dc quib* ctia pfuincndu cft, 
qi diligcntiam dcbita .ippofucrint ad omnia 
perpcdcndu , cx quibus prcciuni vcnit augcn 
du,aut dimimicndfi.Etqufadinodu ad illos 
fpcctatprimo.quando.rrcsvcnditionicxpo- 
nuntur prcciaJctcnTiinarc, ita ad eofdcm fpc 
itat fucccllu tcmporis rcruvjrictatcin quoad 
copiam.fcu pcnuriam,quoad niciiorationcm 
feu dctcriaraiioncm attciiderc. Similitcr&^ 
ciTiptorunip.iucitatc.autpluralitatc, alq; vcn 
<li'.uruin conlldcrarc: vt tax.uio pcr cos fafta 
cotinuctur.aut ctiam mutciur. tt fi continuc 
1 ipcr cll pro illis pr<fuincndum,& coru 
. .L >inllancluin, nilinorabilisciufi tax.v 
iionf muiadi apparcat, quiatunc ccHatprx- 
iiiniptiudicb.ncccx tuc crit iulla pfata taxa 
tio,iicc illi nccclTario llail Ci, cx quo incipit ir- 
r.uionabiliscircEt ita f: pidiiti rcilores uxa 
tionc pcr cos faet.l no mu:cnt,tuii crut in co- 
fcicntiai ' ' ' ' -xigantprccium, 

idq; in <. H, .. ^ inforocoruma 

pima immuncs non crut.Et pcr hcc patct ad 
' imu documcntuni obicthi funt. 
L.cai.i.uwiac comiuiis liominu ^Uuiutio,feu 
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rei apprcciario.&crjmunis rcrij vcnalium cur 
fus occ61uctudo.(.^od tcnct i<x:u , qfi mcrccs 
comunitcr in rcp.aliqua vcndi folcnt,& apud 
prudctes & impnidcntcs, diuitcs & paupcrcs 
idc rcrum vcnaliu prcciu feruatur , fuppofita 
iplaru rcrilcqualicatc in bonitate intrinfcca: 
tunc illud rcputatur pcium iui}um,ex quo in 
taii rcp. fcmpcriuntpcrfonxprudcntcs, qui 
fciantomnia ppcndcre,q ad precij iuflitia c5 
ducijt.Et iimoi comuni ^hmatione cxiitctc, 
impcrrincscfl vcnditorcs multasfcciilc expc- 
fas,multa iubiiflc p>cricula, vilius aut cariua 
nicrccs cniiflc . Et ita accidit cos , fi iultc rcs 
fuas vcndcrc voiunt,aliqn lucrari, aliquando 
pcrderc^taliscflipforum incrcatoruconditio, 
vt ficut lucro,ita Sc dainno fccxponant. 
jg^ procedithocdocuracncuindc precio 
rcrum.quas ipfi tncrcatores in fuis do 
minus venalcs tcnent , fccus fi ab aliis , qui id 
ex ofFicio no habct,vcndantur: quia vt puto 
non iiabentmcrccs cundevalorcm apucl mcr 
catorcs,qui id habct cx oiTicio , & apud alios: 
quia mcrcatorcs caufam habcnt iulta aliquid 
rarionc officij amplius pro mcrcibus rccipien 
di , qu.im ali) iion hal>cnt . Qucmadniodutn 
campforipcrmittiturprocambio aliquid lu- 
crari rationc officij , quod alij non campfbri 
non ita pcrmiritur. Ac proinde no cft damna- 
du.fi quis mcrccs .i no mcrcitorevilius cmat, 
quain in domibiu incrcatoruin vcnduiitur. 
Itaq; documentum hoc , quod confuctudini 
innititur,fpccialitcrvidctur pro mcrcatoh'' 
bus pofitum. 

Siiniliter ^ "^*^"^*^"' ^*" rcsaliqua: ad 
voccm pconis publicc ven* 
dantur.ciuod vuIg6dicitur,almoncda,n6 crit 
iiliciiiiullavcnditio,autcinptio, ii non dctur 
prccium iuxta communcm confuctudincra, 
qua mcrcatores in vciidendo icru.ont^id cniin 
in illo foro publico rcputaturvalcrc rcs,quod 
pro ilb fucrit rcp>crtum,fiue nuius fit,fiucmi 
nus^ prcciuni pro ^uo mcrcatorcs iimilem 
rcm vcdunt:habctcnira forus illclcgcs fuas,a 
lcgibus mcrcatoru dirtcii'tcs.Necobflat,iy in 
vna almoncda rcs fimiies pluris vcndantur, 
quaminalia:quiafacilcpro loco Sc tempore 
rcnun valorvariatur c.x niultitudinccmpto- 
rum,&c6muni rcntni indigcntia aut cx pau- 
citate eorum,& parua rertun indi^cntia : hxc 
enimfunt.qu.Tvtiii plurimu rcruvalore ,vel 
augcnt.vcl minuut.Idcm ludiaii cfl dc rcbus, 
qux pcrperronctas,pcrvicos,&platcascum 
iiicrcibusdifcurrctes vcnduntur, qui dicijtuc 
vulgo, corrcdorcs , prcciii illanun uon upor- 
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TCt iaxta conructuilincm pSlatani mcrcito- 
ruin taxarc,ulco li miiuirisvccl.miur , non cll 
facilc conilcmnadum:dunmio<lo f raus &. nc- 
eligcniia ipforum curlorum cflTct.lcd lidcliicr 
&dilij;cntcr difcurr.ini, quartciitcscmptorcs 
cumnullocorum tTaudulcntcr tonucmcics. 
T 1 ctwmfit.cos, t]iii rcdditiisccclclia- 
mae j^^.^^s ctiam fccularcs pro mino 
ri ctiam fticntcrcmum.qu.mdo publiccvciia 
lcs cxponunrur,non cllc damnandos , ncc ad 
rdVitutioncmcompcllcndos.li fr.msCk dolus 
ccllit.vti tit intertos, quivulg6dicuntur,ar- 
rodadorcs,lul>ct cnim illc forus fuas legcs, ji- 
cut forus publicus,qui dicitur . almoncda. fcc 
qucmadmodum cmptorcspvominori a cul- 
' pa in tafu cxcufaiuur, ita & fcicntcr pro m.i- 
iori\cndcntes rationc fori cxcufantur, inaxi 
nic fi emptorcs ftiant fc maiori cmcrc. Sct' 
fortc fi ignari fini & iprudctcs ipfi, qui cmut, 
& qui vcndunt.fciant rci vcndita: quanotatc. 
\7 in hoc cafu illud vidciur notan- 
V nae j}^u„ ^juod fi cmptor fcit frudtuu 
qui vcnduntur,quantitatcm:fimilitcr & vcn- 
ditor .cxcufaripotcrit emptio (S<sVcnditio fi 
macno.aui paruo prcciocmantur.Similiter fi 
ambo frudtuum.qm vcnduniur,quantitaicm 
ignorent,poterit prxfata cmptio &^vcnditio 
cXcufari.Sitamen (quodvtinplurimum fit) 
vcnditorfcitfruauum quantitaiem ycl qua- 
fi ,ex quopcrfcriptur.nm,qua-vulg6,tazmia 
dicitur,id agnofcat:cmptor autcm id pcnitus 
y: Mcc fi diligcntiamfircinct .fruauum 
o u. - 1 . . . .. icin atiingcrc potuillct, & cx errorc, 
aut ignorantia prJmaiori quamitaic, autprc 
cio p^rxfatos fruilU'; rcdditiulcscnut, an cnt 
licita vcnditiofDiccrcm quod non, lcd tencbi 
tur in conlticntia vcndiit)r cxcclTum rcrtituc- 
rcfifiiitcmptornotnbiiitcr Ixfus .Qunnqua 
inforocx'.enoricogi.nircniptor fiarc cotta- 
aui. Huiiis raiio vidciur . qiiia non eft xqua 
vtriufqi condiiio:nani vcnditor rcmlbcns.vi 
dcturcncinti ^,inpe- 
riculo.Cuius t 1 . nma- 

reraifit.fcitnilapprchcndiilc : altcrauicmid 
ncfciens,emit iaCtum iiliiii 
ditortutus:cum non fil a», .. . - . - 
iio.Sicutctiamcx?plificjri potcll dc co , qui 
fruOum vincacqua alibi habct , fcicns omni- 
: — , , '1" I ' ! iioranti vcndir, 

. , , ^ ^ tcnctur.Sicut 

qui ftit multas meic« ad patriam vemlVc , & 
mcrccsquashab. ulir ci.qui al.aru 

liipcrucntum ign . .u i ' dli. Dc quo in- 
fciim.Siautcm inpra:li:nti cafu huiufinodi 



emptioncs &^ditloncs cxcufantur idco effc 
qui.i vt in plurimii raincmcnribus quam ven 
dcntibus inccrtJ cl\ fruftuum,quos vcndunt. 
quantitas. 

rp . ; „ documentdm in quo dicc- 
1 ei liuui attcndcndumad 
expentas.Iaborcm.pcriculum.&cxtcra.qux 
cx parte vcndciitis iimilitcr& qux cx partc 
cmcntiumfctcnent,proccdit dcincrcibus de 
iiouo aducnicntibus , antc quaruin aduCtum 
in loco illoiicc lcx,ncc conluctudo,auicom- 
muniscurlus crat , qui prccium illisimponc- 
rct:tunc polVunt illa omnia cofidcrari, & pre- 
ciuni talcafsignari.vt ipli vcnd • ' lo pcr- 
d.\nt,fcd aliquid vUrj,quam rc :illirit, 
iucrcntur, prxfuppolita merciuin vnlitate fi» 
militcr&earumindigcntia in rcpu.illa,hmul 
&coiiununi hominum xlbnutionc ^cdclide 
rio res illas habcndi. Prxfuppofito etiaquod 
vcnditoresinemendo merce$,&c io 
pnidcnte$fiicrint,&reip.adquaiu ca . lic- 
runt.rcmvtilitergeflcrint, nondelocodifhn 
uoneas affcrfdo,ciim dc propinquionattcr- 
ri polTcnt.no pcr locapcriculol"a,autcum ma 
c;ms expcfis,ciimpcr lctura loca,5ccum pau- 
cioribus eas portarc polTcntjnon ctiam cas ad 
tcnninum cmcrintcarius.quam .id Ibrim va- 
lcrcnt:raiionecniniuliumcxcclVuu non |K>f 
funt mcrtcs pcr cos cmptas aliiscarius vcnde 
rc , quam ii iniUisnonexccfsilVent. His cnim 
& aliis bcnc pcrpcnfis.poicrut rcbus fuis pre 
ciumtaxarc.ita vt lucrentur,iuxta rcgula Sto 
ti,quantum fi pcr remp.eflcnt condudri,mcre 
rentur.Sccusfircsnon fic reip.vtilesforoi,.iut 
nuUa.aut parua illarumcirct indigcniia ,lc_u 
aprcciatio,aut tomplacibilitas , fcu delidcriu. 
Secuseuam fi poll primam prccij ta 
alia vcdcndi confuctudo fupt i ■ : r ... ^ «■ 
dcndo , vcl dcltcndciulo in j unduin 
rcrum .emptoruin.&sV^nditorum variauo- 
nctn .Intjuibus nonvidctur turiofius infi- 
llcndum.N.im qui multuni cinungit ,clicit 

fanguincm. 

11 illaprctioruin dillinif^io tummu- 
nitcr cll approbata, qua dititur 
prccium in indiuilibili non conliUcrc.fcd fua 
ratitudincm habcrc ,\t quidam liipreoi gra- 
dusne;idus.quidanipiu$,fcuinfimu< - •' ' 
vcr6nicdius:Ck in quocunq.horuni i 
rcs vcndat ur.dicit ur pro iullo precio ycndi.Si 
auiemproprccio toram iUain l.ititui' ' c 
dicntcpercxcclVum.autpcrdcfcctUii. - 
tur,ditcturiniulVmn prccium ,&vendiUoin- 
iuUa.Huiusdil 
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ra cft. Quia fi prcclum iuftum in indiuifibili 
confillcrcr.vix pollcnt mcrcatorcs 5ccmpto- 
rcs tuti cflc iti corifcicnria, imo nunquam,c6 
quotl rccluCi Dci particulari rcuclationcj nu^ 
ccrti cflc poncnt,an rcs pro precio iullo vcm- 
danc^an iniuHojVcdcfcconltat. 

Tll m ^'^*""' 4"'** ^""^ pr**^'"'" iuftum 
vt in plurimnmcxcommuniho- 
minum x(limationccolligatur:hzc autcnon 
cll cadcin omnibus,\"tcxpcricntia doccr,fi:d 
aliqui (cntiunt rcm vjlcrc. x. aiij. x]. aii) vcro 
xi).Ht qui prccium , firu valorcm rci iccundu 
fuam .Tiiunationcm dctcnninanr,dicunt rcm 
ilLunvalcrc.x.pariun plus minurvclraq-, ho< 
ininum arilimatio non ciladaliquid indiuifi 
bilc.ac proindc ccrtum cil.iuriuin prcciura in 
indiuilibili non confiilcrc. 

Inde ^^*"*^'*"^ icquitur pofle mercato 
rcm rcm vni C4riu$,ali) vilius vcde- 
rc,&:mflc;dumm()do prcciunmninq, fit in- 
ira prATilictam latitudincni.Scquiturctia pof 
fc mcrcatorcrcm carim vcndcre adtcrminu 
qu.im ad ilatu:5ccarius paupcri qu.-im diuiti: 
dumodo(vtdixi)fi:mpcr prcciu fit intra di- 
^ latitudine.Scquicurecia poifc tncrcatorf 
re pro minori cmcrc,& ibtini ca pcnicus im- 
mutata pro maiori vcdcrc.vt fi cani cmit pro 
pcio infimo,»Sc vcndit pro rigido intra latitu- 
dinciuili prcci). Ncc idfi^Ium.icd ccia ilat ali- 
qucmmcrcccmcrcpro prccioin gradu rigi- 
do,<!x llatim cam pro maiori prccio vcndcrc, 
ctiam iinulla in rcfacl-a iucrit inutatio, idq^ li 
cituNa accidit.vi nicrccs plusvalcat in potc- 
Hatc viiiusq altcrius. Vtfiis,quicmit cquu 
f.pro prccio rigido comuniter currctc.fit pcri 
tus,lcicscquorum,quoscmit,conditioncinc- 
liusquam jl:),qui norolctnifi mcliorcscinc- 
rc , 5c dc ilio taiis lubctur opiiiio.Ccrtum cll 
homincsconimunitcr pluscilimarc& apprc 
ciaricquoNjb illo hominceinpto>,ij alios: & 
pcr conicquJscquus in iliius potcltatc cll ma 
toris prccij.qu.ini in polctbtc altcrius.Et cor- 
rclanum patct.Et ita alia pollcnt infcrri. 

Sequirur^""?!'"^,;'!"^'"'""^?"'- 

1 culol.1 cit ncgoci.itioiliius, 

cuius mcrces taxat^ iimt pcrcollitutionc ali- 
qua municipalc,fcu pcr rcctorcs ciuitatis, fi:u 
pcr ciimuncm coluctudincm, quam illius,cu- 
iusmcrciu taxatiotiio arbitriorelichicil. £c 
fiinilitcrminus pcriculolacll ncgotiatio illi*, 
qui iiicrccs habcc,quil>" ali.c iiiiiilcsin ciuita- 
tcvcndutur.q illius.quifolus talcs mcrccsvc- 
dit.Tu,quia iaciliusfcict fuas mcrccs iu.xta co 
niuiic culuctudincm ^llimarc,^ fi folus cas iu 
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bcrct.Tum eriam,quia minorctli fi-ontcm ha 
bebit ad mcrccs fuas fupcrucndcndum,quajn 
fi folus cashab€at,vt(atjs conlht. 

De mercatione,in qua iu- 

fhun prccium non datur. 
.(^VAESTIO. XXXIt 

Acil^ eft iam ad 

quxftioncm rcfpondere, 
in qua quarriturde con- 
trai tu cmptionis, &^cn- 
ditionisjin quo iuilu prc- 
cium non fcruatur , an fic 
iuft',& inde an obhgatio 
reftitucndi oriatur.Et diccdum brcuitcr,q> fi- 
ucrcs vcdatur, aut ematurcarius^valeat vl- 
tr.i,fi:u citradimidiuiulVi pci),in nmlto,aut in 

Raruoitavtpciumnon litmtralatitudinc iu 
ipcijfupra pofita,rcgularitcr eft iHicituscd. 
trachjs.&dcoctin confcicntiavcl rcfcindi,vcl. 
ad jqualitatc rcduci.Quod cnimcotracY in- 
iuftus fir,patet ex dicTis, Quiacxquoin illo, 
non feruatur acqualitas mcrciySc prccij, cxco 
fi:qucti rcccditur .1 iuiliiia,imo corra cam agi- 
tur,&t.ito magis,quant6 precium djtum ma 
gis cxcctlit,aut dchcit a valorc mcrcis.Ac ^iu 
denifific contrahcntcs pcr aliquid cxcufcn- 
tur.non dubiuin cll cos pcccarc. 

Tum '^^'^•*^^*^**"'g*f'^c'f-"5-'l'i-$* 
HiK ius.vbi dicitur, quod fi in vc 
ditionc rci ccclcfiailica: plus offcratur, qu.iin 
resvalcat,ccclcfia rccipcrc non dcbct,ied tan- 
tuiniuihim prccium.Tgitur & in vcndicione 
aliaru rcructiamicculariu iuHum dcbctprc- 
ciuminicrucnirc:quandoqujdcm iullitiaco^ 
mutatiua non minusin rcrurn fcculariuvca 
ditioncfcruanda cil, quam ccclcfiarticarum. 
Tum cti.i idcm app.irctcxAug.ij.dcTrin.ca. 
j.d icctc. Vi I i vc I lc cmcrc , & ca rc vc llc vcdere,. 
rc vcra vitiu cil. Ncc ob aliud, Q.q> arqualitas 
intcrpciu& rcivalorcnofcruatur. Vndcibi- 
dcin comcncbt Aug.hominc taqua iu (lij,qui 
ciim vcditor cxiguu pcrum pro rc, qua vcndc 
bar,ncfcic$pofccdcrct: ipfciii fcics rci valorc, 
amplius,qu.1 altcr pollulaucrat, tradidit. Ait 
cnim.Scio homine,cil vcnaliscodcx fibi fiuf- 
fi:tob!atusJicijq; ciusignaru , & idco tjuidda^ 
cxiguu poiccntcccrncrct veditorc,iuilu pciii 
quod multo amplius crat, ncc opinati dcdillc 
«c.Proccdit coclufio tam dcco , ^ fcictcr dac 
prcciiuu dimiimtum,aut rccipit cxccfsiuum, 

«^uani 
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qu.\indcco,quili:ibcns confcictiam dubiam 
dccxccllUjautdclcCcu prccijniaius prccium 
exigit,aut niinus oifcn&dat: cum nu minus 
pcccoturcontraconfcicntiam pofitiuara agc- 
do,qua:n contra dubioin. 

Qliod ^"^*^"^ c.ifuis,qui dcfraudat, 
^ fiuc cxccfsiuum prccium rcci- 
picndojfiuc diminutum tratU*do tcncatur rc- 
Ibtucrc dctVaudato.non dubitatur, 11 dcfrau- 
dalio fit vltra dinudju iuHi prccij, In quo tam 
luriftx.quam Tlicologi conucniunt. Si tam? 
fit dcfraud.itio citra dimidium iulti prccij, no 
a-qualiter&^dcmfcntitmt . Probaturtaincn 
tunc cflc nccclVarium rclVitutionc faccre dc- 
fraudato.Quin qui dctraudat proximum non 
libcrc confcnticntcm, pcccat contrachantatc 
proximij&contra lcgcm naturar: quiahocfa 
cir altcri,quod fibi nollct ficri , & ipfum iniu- 
ftcdanmihcat : igitur tcnctur fatistaccrc iarfo, 
iuxta cap.Si culpa tuadanum illatum cil &c. 
In cafu autcm rccipit a proximo aliquid alio- 
ui indcbitum,fcclufa libcra voluntatc dona- 
in ipfo dcfraudato,qucm fuppono nullatc 
nus donarc intcnderc : igitur fatisfadendum 
caiUi. 

Secundo * argumcnrumad ho- 
'mincm:nam hi.qui oppoli- 
tum opinantur,dicunt quod fi quis vcndatvl 
tra dimidium iufti prcci),qu6d tcnciiir totum 
exceflumrclHtucic:fi tamcncitra dinudimn, 
niltcncturrcititucrc.Vcndat igitur aliquis 
rcm.qux ad funmiura valct.x. pro.xv. in quo 
non vcndit vltradimidium iuiti prccij. Qu3C- 
ro iam , an potcrt rcm illam oro. xv. vcndcrc, 
idq; iurtc abfq; dcbito quitlquam rcflitucn- 
dijvcl nonrSi primum,igitur li vcndii vltradi 
midium iulti prcci),putu pro.xvi. non tcncbi 
tur rcllitucrc nifi vnum.Namrcliqua.xv. bc- 
nc potcrat pro mercc vcndita rctincre, 6s^a 
vciidcndo vltra dimidium iufti prccij non te- 
ncbitur totum cxccfluni rcllitucrc , quod cft 
contra cos .Si fccundum, igitur vcndcndo fo- 
lum pro.xv.vclcitra,tcncbitur totum cxccf- 
fmn rctbtucrc. 

C^^Crv-.iMii. Quia obliMtio rc- 
Onhl^^^^-lbTticdinalcturex 
iniufta rci alicnx acccptionc , fcu rctcntionc. 
Si i5;ttur in cafu prxccdcnti.quo vcditor rcm 
valcntcm.x.vendat pro. xv. nil alicnum iniu- 
ftc acccpit;igitur fi eandcvcndat pro.x\'j.non 
gmuabit iniuilccmptorc,njfi in vno:acproin 
dc vcndcndo pro.x\'j.non tcncbitur rcltituc- 
rc nifi vnu.quod cft contra eos,8;^ntra om 
ncs,cum totus exccflus fit rcftiiucdus, quado 



cftvIiTadimldiu iuftjprccjj:acproindc fivcn 
didiflct pro.xv.illa.v.cflcntiniuftcreccpta,Sc 
perconfcqucns rcihtucnda in confdentia. 
■^-p obftant,qua:nonulli iuriftxin op 
pofituin aflcrunt.Arguut cnim pri 
nio quod cxccflus fi non fit vltra dimidiii iu- 
fti prcci j non fit rcftitucndus : quia talis con- 
traduscft lidtus&iullus ,e6 quod naturali- 
tcr conccllum cll,& pcriniiriun contrahcnti- 
bus fc inuiccni circunuenirc,atq; drcunfcribc 
Tc,vr notant luriftx in.l.Itcm fi prccio.^.fi. ff. 
locati.Et in.l.in caufx.^.fina.fl.dc minori. Rc 
fpon.fi diftmn illudcllct vcrum , fcquitur ^ 
nonfoium cflct lidtum fcinuiccin dccipcrc 
citra dimidiu,fcd vltT.i:quod cft contra ipfos, 
& contra vcritatc,iuxta illud Pauli.i. ad TheC - 
4.diccntis,Ncquis fupcrgrcdiatur&^rcim- 
ucniat fraircm fuum in ncgotio : vindcx cil 
enim dominus dc his omnibus.Non igitur iu 
rc naturz, aut diuino conccfrum dV homini- 
bus,vt fc inuiccm dccipiant,aut circunucniat, 
nccin multo, nccinparuo. Ac proindc cum 
dicittu natiu-alc clFc contrahcnubus fcinui- 
ccmdrcuucnirc,nonintclligatur quodfit de 
iure naturar,fcd naturalc clTc didtur : quia le- 
cudumnatur3mcorruptan.itmncftcr)tingc- 
rc,& farpccontingit homincs ob rcrum cupi- 
ditatcm,qux illis quodamodo naturalts cft fe 
inuicem dccipcrc. Quod fi ahcubi dicatur id 
licitucflc,iniclligatur,idcft,pcrniiirum: quia 
f.iurc faltcm humano talcs drcunucntioncs 
no puniutur.Scd cfto a iurc hiuiuno pcrmii- 
tantmjnon tanicn a iurc narurali, aut diuino. 
SeCUndo opponunt.Quiadcfraudarc 
proximum citra dimidiu lu- 
fti pcij vidcrur ficri iuris tam canonid , quam 
cimhs.iutoritatc,patctdc ciuili. Similitcrctia 
dc Canonico.cap. Cum diicfti. dc cmptione. 
Et talibus contraftibus,in quibus fit dcfrau- 
datiocitradimidium,nccvnumius,nccahud 
rcfillit,fcdillos vtrunq; iusapprobat.Quod 
autc iuris amoritatc fit,iuftc ht:& fi iuftc, igi- 
tur ncc pcccant talitcr contrahaitcs, ncc rciH 
tucrc tcncntur.Rcfpoiu Quod ncc iura,ciuilc 
C& Canonicum , talcs contraftus approbant 
tanquam iuftos,ac hcitos^ncc autoritatc jpn- 
ftat,vt huiufiiiodi dcfraud;itioncs fiat.Quod 
liiura huiufinodi contradtusapprob.ont, noc 
cft vcrum,quantum ad conun vahditatcm,ita 
vt non fint ncccflario rclcindcdi.vt liabctur.L 
fi voliuitatc.C.dc rcfcindcnda vcdiiiouc. Vbi 
Liipcrator ait, quod ncc bona fidcs , iicc ali- 
qua ratio patitur,vtcontra^s,in quo fit dc- 
Iraudatio citra dimiditun^ oimii dolo fcclufo 

rcfcui- 



i 



De rebus reftituendis. 



rcfcind.inir.Nontamf illos cotm^his tanqu^ 
honcitos & iu(los,aut licitos approbant.iiiio 
cos ius ciuilc quodiimodo inhoncftos cfTe (ic- 
clarat.vt notatglo-in.I.Sanpcr in conuentio- 
nibus.tii(.ic rc.iuris.(iiccns. Non congruit lio- 
ncdo virocircunucntrcaiium infra dtmidiu 
iufti prccij. lus etia Canonicum idcm docct. 
ca.Hoc ius.ix. tj.j. fupra citato , vbi dicitur in 
(cntctia,(p in vcnditionc rcru ccclcfiailicaruin 
no dcbci vltra indu pciu recipi.Quod cu in 
iullitia comutatiua fitfundanicntii , q in om- 
ni vJditioiic fcruarc oportct.fcquitur iniuilos 
efle talcs cotraiVjin qui b' a pcio iuito cxccdi- 
tur,autdeHcitur:fcd iicc huinana iura autori- 
tatcm pnltat prarfatisdcfraudationibus , fcd 
cas pcrmittunt:t}uia non puniuut, &^cfrau- 
datis ailioncm confra dctr.iudatcs ncg.mt. Et 
ello,autorit^teni ad id pllarcnt.noindcfit.vt 
licitc&iuilc fiantrciim multa vidcamusfecu- 
dakgcs humanas pcnnilla,& difpofira , qux 
tajncn fccundum lcgcin naturalcm , Sc diuina 
funt damiaaiida. Vt patct dc vfura citra ccntc- 
(ima,qua: iurc ciuili toilcraiur 6\^cfcnd)tur. 
Patct deprarfcriptionccum malafidc,qu{aii 
(juando iurc ciuili dcfcndicur. Patct ctui^quta 
lcgesolim patribusproncccfsitatefiiios occi 
dcrcconccdcbant, iicct hodic fublatu fit. Pa- 
tct dc concu binatu, q ucm icgcs a pprobat. Ec 
multaaliaaftcrri policntcxcnipla,inquibus 
legcsciuiicsconlhta Icgc natnrali^&diuina 
dilfciTcVndc Augurtinus,non finc caufa id, 
quoddicitur , quod Icgis auioritarc fit,iuilc 
iit,non dc lcgc huinana intcllcxit,fcd dc diui- 
n.i,vt habctur.i^q.4.cap.Qi^ii pcccat. 

Tertio *'Pj?^'"^"'''Qi}''* difpofitio- 

nciuriitit,vtqui rem alicnani 
pcr tcpus lcgcdcfinitu jH>ncdit , pofica rc illa 
rcllitucrc no taicatur,ctia fi t'u[7cruciiiai icic- 
tia,«|>re5illafueritalicna.Igiiur finiiliccr di- 
fpoluionciurisficripotcil,vti|vcdjt rc plus 
iuftOjCitracn dimidiu,n6 tcnciturfupcraac- 
ptum rctiif ucrc. Antcccdcs fuppono cx dut is 
in qu.Tiiionc dcpicriptionc. ktconlcqucntia 
apparct,ciim c.idc fit vtriufq; difpofitionis ra- 
tio.ilncdarcturocalio litib''^ cotctionibus, 
4]Uxinnumcnralioquioriri poilcnt^fifupcr 
oinnidcfraudationccilctdciraudatus audicn 
dus.Acproindc bonu publicuin,i3;,^c)munis 
hominu paxvidctur id cxigcrc^^in pndatis 
dcfraud.itionibusdominiucxcctl'usindcfrau 
djtcin transfcratur, pro cius cofcictix aflccu- 
rationcSicut idc l>oiiu pubiicu cxigit, vt rcs 
alicnain prcfcribcntcmtimiiitcr trasfcratur. 
Rcfpon.Si hocargumctum valcrct, probarct 
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co fup<rucnditio(cicnrcrfaft.i. non excufaret 
dcf raudritcin,quomiiius tcncatur fupacccptii 
rctlitucrc.Nam polfcfsio rci ahcnar,ctiam pcr 
totu tcmpus lcgc (Jcfinitu cum fcictia qj rcs fic 
ahcna.no cxcuf.it pfcribcntc,quo min'rcnea- 
tur,ctia tf pore pfcriptionis c6pleto,rcm iliam 
fuo diio rctlituere,vt fuppono : ^s^a ad min* 
in hmoi cafu rctlituendu cll,qHod fupcracce- 
ptuin cl>,etiain fi fitcitra dimidiuin:quod ta- 
mcn ipfi argucntes no c6ccdunt,ficut nec cd- 
fcqucntcr loqucndoconccdcrc dcbcnt,cum 
tcciiduin iura non minus talis fupcrucnditio 
fcienter fa^hi approbctur,qfinefcicter ficret. 
Ac proindc diccndu,q> non ctl fimilc dc pnc- 
fcriptionc & dc f upcrucditionc: quia in pfcri- 
ptionepol^tcpuslegcdcfinirucomplctum,il 
ahaadlint,q .-idlcgitimc pfcribcdu funt ncccf- 
faria.ius iplum tiJc lcgillator coccdit, fcutranf 
fcrt doininiu lilius rci in pfcribentan. N6 ira 
infuperucnditionc,fcdinii.-)c folilm ratificac 
prxlatam fuperucnditioncm,ita \t dcfrauda- 
to iion dctur actio contra dcf raudante, vtdi- 
^hun cil in foro cxreriori:qui tamcn forus (f- 
jJifsiinc a foro confcicnri.»: dilcrcpar. 

— hs,q^ui opcrafuamlocauitaii 
quidab his,quibu$ lcruit,cxtorqucat, non te 
nctur rcflitucrc,iuxta Augullini fcntcnciam. 
Et habctur.i4.q.?.cap."Non fanc.vbi alt,qu6d 
magisreprchcndcnduscll,qui taiia rcpctit, ^ 
iptcotficiahs,quiaccepit-lgitur p.iri forma 
qui rcin fupcrucdit, non tcncbitur cxccllum 
rcllitucrc:«nim fimilc fit rcm fupcrucndcrc, & 
proopcra vltra dcbitum aliquid cxrorqucrc, 
ciiinctia hic fic vcditio ipfius opcrc. Rcfpo.q» 
fiuc fit oificialis minor, tiue maior , fi ahquid 
ahoqui indcbicum cxtorquct , finc dubio te- 
nctur rcilitucrc.lllud cnim vidctur ad concuf 
fionctn pcrtincrc.Dc quo loan. Baptiila Lnc. 
3..-tdmilitc$dixit,Ncminemconcutiatis.£llo- 
tc contcnti ilipcndiis vctlris. Etficutpro rc 
vcnali non licct vltra iuihun prccium accipe» 
rc,ita ncc pro rc iocata, aucopera alicuius no 
licct vltra iufium rccipcrc. Et cll vrrobiq; c.t- 
dcin racio.Quia vcrobiq; opusclliullicia co- 
rautatiuam fcrruarc. Ad Auguilintmi autcm 
dicc<idij,quod non ait pcr otficialcs c.vtorta 
non cllc rcliitucnda,aut no pofic rcpcti.C^ux 
eniin pcr eoscxtorta funt , repcti folcnt , in- 
<juit Auguflinus,n6 folilm dc fa^ to.fird dc iu- 
rc Quodautem aif,magisrcprcheilimu$cos, 
qui taiia rcpcrunr,qu.im officialcm.qui rcce- 
pit,non dc cxtortisper officialcm cll accipi^ 
dum , fcd dc iiis , quac otficia lis pcr tol lcra bi- 
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leni conructuciinciTi rccipit.Quod clnram cft, 
li Gratiaii is intcc,rc (cKUin Auijiilhm in cpi- 
ilola ati Macedoniuin trarumpliirct, vt fupra 
ialius cxplxuimus.Poftqu.tni cnim Hixit.Ab 
hiscxtorta pcr improbitatc rcpcii folcnt, ad- 
dit.Diitapcr tollcrabilan confuctudine non 
folent.Eldeliis.au.Tex toltcrabili confuctu- 
dinc data funt funiungit,<]u<xlallc2^atum cll, 
fcilicct,uiagis rcprchcndcnduscl^^tjui talia rc 
petit.quim ipfieofficialis.quicadc moreacci 
pit.Itat|i dcfcc^usGratiani inlldtlitcr transfc 
rcndolocum przdi£tiim caufafujt,vtInno- 
centitis &cxtcri pofl ipfam in hoc loco deci- 
pcrcntur, putantes cxtorta pcr prxfatos orfi- 
cialcs minores non e(1e rcllitucnda. 

Qj^j jj^j^ opponunt. Quia licjttimcft 
— - vnicuici, rcm fuam vendcrc, 
quantu ipfa rcs valctrfcd rcsvalct tantu , nua- 
tum vcndi potdl.vt cl i vulg.itiiin dictilSi di- 
catur,«]i nointcllieitur id,quod dicitur, qua- 
nim rcdi potcfl,dc fd£io , lcd dc iure : quia id 
poflunius , quod iure poffumus. Scquirurad 
niinus,qu6tl potclt iullc 3c licitc quis rcm fua 
vcndcre pro prccio , quod non iit vltra dimi- 
diu iuili prccijrex quo iure potcft vrmfnuifq; 
rcm illo modoycndcre , &s^ta non rcncbitur 
.ycnditor cxccflum iulli prccij reflitucrc 

Confirmatur,*!"';'" " 

; 'quifq; elt modera- 

tator & arbiter,vt habetur in.l.I rc madata.C. 
roadati.Et pcr cofcquf s itiilc,fcu licitc potcnc 
vcditor pciumcxccfsiuum prorc fua pcterc, 
&^rccipcrc.Rcfpon.Si jrgumcntunivalcrct, 
etiam fimilitcrprobarct, qutid poilct homo 
1 vcnderc rcm fuam pro prccio vltra diinidium 
iuiVi prcci) iicut citra^vt dc (c patct. Idco diccn 
dum,tiut)d illud didum.Kcs tantu valct,qua- 
tomvcdi potcil,iimit.-indumciKid pofledeia 
rc,(cu Iicitc,& rationabilifcr.Quod ficr,(i vcn 
daturiuxca docuniftu Iu^k-iius poiita. Quod 
autc rcs ^K>(sit pro prccio cxccfsiuo licitc \xn 
di,ncc tus naturalc,iicc diuinu,nci' liunianutn 
autoritatopra:flat,ncc id coccdit. fct li id pcr- 
mirtat & tollcret.vt iain dictu ciK .Aut dicatur 
^Ctuillud vulg.ircclVc liinitandu adrcs vcna 
lcs,quaru prcaum ncc kgc , ncc coinuni cur- 
(uclt dctcnninatuin:& rcs talcs fuiit,linc qui- 
busbuinana vitacoucnicntcrtnuWii^i potcd. 
Atlilito,«}> vcnditio tiat iincdolot:tiraudc,& 
pcrlbnis nonignjns.fed lcicniibus Cx prudc- 
tibus:quia tuiic prxfumitur iuflu cflc prcciu, 
quodprorcbusillis fucrit repcrtuin.Qtialcs 
hint rcs.quar ad ornatum pcrfon^-,vcl domuj 
potiasquamadvitae ncccliitatcui pcrtiiicnu 



pro quibus & fi aliquid cxcefsiuu dctur , cx- 
cclluj ob bcncplacituui ipforum cincntium 
videturcondonari. 

SeXtO ^^Pl'*'""^*'')"^**"^" hancap- 
parcntenu Quia (1 in cafu cxccf- 
fus pdi^s clfct neccflario reflitucndus , ideo 
cflct,quia vftlitor illu cxccflum ab cmptorc 
iniuflc acccpit,& idco cft vclut ftirtu, aut rapi 
na,faltf largtr:fcd in ctfu nccfurtu.ncc rapina, 
ncc rci alienx iniulla acccptio iocii habcrc po 
tefl.QuiavbicocurruntmutUf volutatcscmf 
tis&vcndcntis,vt res fuasinuiccin ci'jmutcnt, 
fuituin & rapina,aut iniuflitia lt>cu no habct. 
Scd fic cft in pfenti ca(ii,in quo cotrahctcs vo 
lantatcid (aciut,deniq; fpotc cofcntiunt,nul- 
la prcfsi ncccfsitatc:nulla ignoraiitia in cisiii- 
tcrucni('tc:igitur nulla alteri eoru iniuria fit. 
QiiiavoIcti& c<'»fcnticnti nonHtiniuria,ncc 
doIus:prxcipuc dum fciens & volcs efl fui i*- 
ris in rcfua.C6fcnfusetiain in cafu non dMc- 
gcaliquairritatus,ficutin dcccptionc vitradi 
inidiumiufliprcci|. Scquiturcrgo vcnditor? 
incafunullamcotraemptorcm iniullitia co- 
mifiiilc , ncc rcm cius iniufl<racccpiflc,(cdde 
cofcnfu fpontanco ipfius cmptoris: ac proin- 
de non tcnctur ei quid^ rcflitucrc. Id vidctur 
loannem dc Gcrfon mouiflc, ad non aflcren- 
dum incafu efle dc ncccfsitatc reflituendam 
cxcc(Tum,in tM^taiudecontra^Vibus. 

R.efoon ^^^^ probaret , quod 
1 'venditor non tcnciur refti - 
tucrc c.xccfliim citra dimidiu , cadc prob.irct, 
q> ncc icnctur rcflitucrc c.\'ccfl"oiii vltra dimi- 
diu iufli prcctpcum no minns coucniat fpotc 
in talicontra«:tu,q in atio.Ncc valctdiccrc.no 
circiimiie.eo cp ctmicnfui ig datioiie vltra di- 
niidiutn rcpugnat ius,non ant Jcttra. Non in- 
quam va lct.QBia ius n<'> magis vni contradui 
rcpu^natjtjaitcri cxtcris paribu$:di"pto, q» in 
vno tiat dctraudato.ictioncc6tra-dcfT.iu<fat?, 
vt.l.rcicindatur c6tradus,vci ad xquahtatcm 
rcducatur.non tri co ipfo annullat, fcu irritat 
cotractu vt litppono. Ac proindc fi dcfrauda- 
tus futfiaa;io ugis vti nolit, nil cllct in cofcicn 
tiaillircltnucilu in vno corradtu.ficut necin 
alio.Wco diccndu,q>vcl cniptor , <jui d.itprc- 
ciuin cxccisinu .id pchtionc v Jditoris dat to- 
tii illud pcr viam prccijiqu^admodu vcnditor 
toium illudpcr via prccij peiit. V cl cxcctlum 
vll ra iui lum prcv iu dat ^cr viara doru. Si pri- 
mii,currit coclulio fiipra pofita , q in prxicn- 
t iarCi dcfcnianuis,t}>.i. cfl rcflitucndus cxceP- 
fus,fiuevltra,iiuccitradimidiumiir iufli prc 
aj,cuinilIccxccfl'us^uccdoiutus fit vcndcn- 
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ti.iicccitlcmrnripn^ .nccob aliamcau 
(am dcbitu>,iacu . ... viiccxtorrus. Nam 
fu',jfK>no in t.ili i.i''-: nullu ctfc nnimuin cmcn 
ti^aliquidvc.inI^udonjrc:rcd idcoprcciil cx- 
cchiuum^br.quia rc illaindigcr^quapro mi 
nori prccio hnbcrc non potcli. Si (ccundu.f. 
q> eniptor vult fpontcditrc illu cxcctruni per 
via doni.tunccurrit , qiiod lixc ratio dc Gcr- 
fon pnrtcndit. Scdtunc ctiacurrct dcprccio 
exccdentc dimidiii iuili precij , vt taclum clY. 
Itaoi conduiio , & comniunis poritio procc- 
dit dc cmptionc,iSc vcnditionc puM,cui nulla 
ciladmixta donatio.Scd dchoc pollca. 

SEd nunquid id fcmpcr lit vcrum,q>.r. no li 
ccat rcm pro exccfsiuo prccio vcndcrc,& li 
vendatur,cxcclTus fit fcnipcr renitucndus? 
Rcfpon.quQd non,fcdnhqu.indo hcitumcft 
rcm vcdcrc pro maiori ptio.quod iot."i latitu- 
dincmiulljprcci) cxccdat,idq; intribus cafi- 
bus in vniuci-lali.f rationc jgnorami^,rationc 
interclTe ,ixrationcdonationisadmixtx.Pri 
niumiit,quandovcnditorcrcdit inuincibili- 
tcr rcm,quu vcndtt,valcrc id,quod pro ca cxi 
git.Cxv.cum re vcra no valcat nili.xi). ad fum 
mu,cxcufatur cotra^tusaculpa &vitin.Sccii 
duin iit,quado vcditor cx rci vcnditionc patt 
tur danii ahquod,autimpcditiu: ab allequu- 
tionc alicuius lucri alioqui libi ccni, aut pro- 
babilitcr cucnturi: nam tunc liccbit vcndito- 
ri afcedcrc in prccio iuxta quatitatan intcrcf- 
fc,quod cx vJditionc patiiur.Et ^cdit hoc, 
quadorcmillavcnditad inlbiilia emptoris: 
quiatunciuiVumcil icl'ciu.trc indaunc.Se- 
cus ii ipfe rag.ins rem ill.im vcndat:quia tunc 
noncmcntijlcd ipli vcndcnti vuiit imputan- 
dumdaniiiu, iiquod patiiurcx rci vcnditio- 
ne.Tcrtium iit,quandoipfe cmcnsdatprc- 
ciumc.xccisiuuni ,cuiusc.xcciluin donaie h- 
bcrc iutcndit:quia tunc non cil vcdito cm- 

f>tio pura,fcd mixta donationi , rationccuius 
icimin cllvcnditori iliumexccnum rccip>c- 
rclnhisiahbuscillicitumrcm vciulcrc pro 
prccio cxccdcntc laDtudincin iulli prccii . 
Qi:anqu.imdi{rcretia iit quoad dcbitum rc- 
ftitucndi.Nam in fccundoCSctcrtio caiii, qn.f 
cxccllusrccipitur rationcintcrcilc iplius vcn 
dcntis.nutrationcdonationi$ipilus cmcntis, 
non tcnctur vcditorcxccnum illu rcllitucrc. 
Sccus in prinio caiu.quocx ignoratia rcs fuit 
rupucdita:quiai.ucduratcillaignoratia,cxcu 
iaturficutaculpaitaa dcbito rcllitucdi. Su- 
pcrucnictctii cognitioncveritatis,q>.i.rc plus 
iufto vcdiditjtcnctur rcllitucrc cxccnuin.Ra- 
tio hui*ciara ell,quia ignoratia no tolht,quin 



cmpror fucrit dcfraudnt^Iiccr .iculpa defr.iu- 
d.itioniscxcufct.Kridcocu obltg.i^io rciliru? 
di in hinoi orianircxrcalidcfraudatione,(e^ 
tnr intcntiLExc«pro,nili t.1to tcmpore cxcci^ 
fum illii vcndiror cu illa ignoraria.tcu bona fi 
dc rctinc.it.q» fulViciat adjifcribcndil, fcu vfu- 
capicndu.N.nm tunc & iicoplcto tali tcpore 
agiiofcatlccmptorc dcfraucfallcnon tcncbi- 
tur ilh quid^ rcibtucrc,fiuc in muito , liuc in 
paruo illum dcfraudauerit. Nifi fortccmptor 
ignoraucrit iullu pciurci cmptar: na tunccon 
tra fic ignoratc non currit pfcriptio; aut vfuc4 

Sio,vtlupra itio locotctiginms. Aut ii dcirau 
atio fuKcitra diinidiii lulli prccii:quia dc iu 
rc rcincdiii non iiabctad cxcelTum rcperediii 
idco cotra talcm in tah cafu iniuilu cll li plcri 
ptio,vcl vlucapio currat.Scc^li fuit dcfrauda- 
tio vlrra dimidiii iuflipcij: na tuccxquoage- 
rc cotra dctraudate potuit,<!k^6 cgir, lani iic- 
gligctia vidctur illi obllarc,quominus alter te 
neaturci cxccllum rcrtitucrc po!Vtcmp*prf» 
fcriptionis complctum. Scd in his particula'* 
rius cllent attcndcndx conditiones , quas fu- 
pradiximusad prxicribcndti nccejririaseile. 
' fcciidum illud aducrtcndu, q>vt 

locu habcat prccij augmcntii ra- 
tioncintcrellc iiuc dani cmcrgenris,fiuc lucri 
ccirmtis.opuscllcocurranr coditioncs, qnx 
infcrir.s ponciitur.quado agcmusdc vfura,c5c 
mutuo.Vidcibi.Noinineautf intcrcilc intcl 
ligociia grauamen quodcuq; ex vcnditione 
ipli vendcnti,aut cx emptioiic ipii cmcri pro- 
ucnicns.Ac proindc ii vcndirori molellii cil^ 
&graucfcipfum rc fua priuare ad emptoris 
inuariam,(]uia iorrc multij illi rcs illa placet, 
tunc porcl i licitc in prccio afcendcrc , ratione 
grauaminis huius , quod ex vcnditione pati- 
tur.Sicut c cotra li cmptori molclltj ci},oc gra 
uc rcm itla cmcrc:quia illa iortc non indigct, 
&cam adinilantia vcnditorisemtr,porerit iu 
llc cmpt or in pcio dcfccndcrc iuxta qu<ititat< 
talis grauaminis, vt ait Conrad.q.lvi|.iSc iviij. 
Indc poilc mutuatcm aliquid 

vltra fortc recipcrc iinc vitio vlurf , 
aut iniuilitix,rationc pfati grauaminis, quod 
cx carctia pccunir muru.it^ patitur,(i 116 inde 
ocaiio darctur iniainix,aut icadah, altcriuiVe 
inconucnientis pcr iplum mutuantcm eiutan 
di.btrariocllclara.QiJia ob illatn caulam,ob 
quam licituincilvcndcnti vltra iulhiin prc- 
cium accipcrc, crit hcitum mutuanti ahquid 
vlira mutuatuin liinilitcr accipcrc. 

I n fp rf n r P'"'^'*''" ^*^^ fcciido ca- 
lUlCl lUl ^pp^jt^iVveditorvltraprc- 
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ciam iuftam currfs pctercA accipcrc.Si rcm, 
<]uam iii aliquo loco & tcmporc vfdit.crat in 
abo loco,aut porc vciiciiturus^vncic lucrum 
al)qU(Hl iurtu fncrabar,&hoc rationc iiucrcf- 
fe, tju(;cl cx vcuitioiic in tali 1<ko & tcmporc 
ad inilaniia cmptoris facta patitur. Indc lulii 
iicaturcafus capituli. Inciuitatc,dcvfuris. in 
quo licttu cil vcnditori rcni carius vcadcic,(^ 
ninc valcat,n rcm eratad aliud tcpus fcruatu 
rus,quado ci^ vcrinmilc rcm plu> vaiiiuram. 
In coputando tamcn quatitatcm lucri ccilan- 
ti$,dcbctdcfalcarcexpcnfa$,curas,& laborcs, 
quosinprofcqu^o iilud lucru habuiifet, 6c 
etia dubictate lucri.ob qua i liud fiiiuru lucru 
viliusrcdditur.u fi cllct omninoccrtuni. 
P |. qucmadmodum dico dc vctiditorc.pa 
ritcr dccmpiorc diccnduni cll , quod 
rcilicct^fi einptor in lioc loco,& tcmporc non 
crar mcrcc ill^ empturus, ied in alio Icko , aut 
tcmporc vbi & quando fperabat vcriiiiniliter 
fe mcrcc pro minori precio,^ nunc valet, em- 
pruru,i3c mcrccm illam hic,ck nunc ad iniian- 
dam venditoris eiiut,potent dcfccdcre in prc 
cio ,&darcproiila nunus.quamrit prccium 
nuc,6c hiccurres : idq; rationeinierciTc,quod 
adinliatiam venditoris pcrdittquod no tene- 
turgratis proeo perdcrc. Dcdufiis fimiliter 
labonbus & cxpcfi$,quasalioq erat in aiio te 
porc,autloco i"acturus,vtfupra dc vcnditore 
dixi.Et in iiis aliisq; huiufmodi caitb',in qui- 
bus licitucll rationc intcrcric afccndcrc, auc 
dcCccndcrc in prccio vlt ra , aut ciira iuilu pre- 
cium c6muiiitcrcurrcns,impcrtincseil, cp ilc 
cxccirus,.iutdcfc^usvltradimidiu iulli prc- 
cij,aut citra:cx quo illc excciius non prq mcr 
cedatur,aut rccipitur, fcd pro interelle . Idco 
(i intcrclTc Rt magnum , iion niiruiii ii excci^ 
fus prcci) lit vltra dimidiuin iulii prccii:fi au* 
tcm i tt paruuin, crit cxcciiu^ citra duiiidiuiii^ 
&vicrq; iulliiicabitur. 

* quoiiiodocognolt.cuir,qucxicni 
ptor dans preciuin cycclsiuu iiitcndit donare 
cxceiTum,vtvcdjtor i.ta rcihtutionc immu- 
nisjDixitC5ra.q.Ivii.q) li h.TC (juatuor cocur 
rant.f.q' cmptor lii pciiona la».ix,fcifs valor? 
mcrcis.Secud6, q> noii c\ metis lcuiiatc vcra, 
vcl pfuiii^ta dct taii;uprcuu,{>crc]uode.\ciu 
ditur prodi|2;aliras,kkiiU)rdiiiata ailcctio ciiie 
tis ad incrcc.Tcrti6,(]i n<'> cx iicccfsitatc,vcl ar 
ftatioiic,qua reilia niultu indigct,dcttantu 
prcciu. Quait6 , q> iiia triaconlteiit vcnihtori 
ciecmptorc,pbabiii ccriitudine.His Aatibus 
potcrit vcditor prxiiuucrc, quodcmptorcx- 
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ceiTum prccij iuRi intendit liberaliter dona- 
re,&^Uut non tenebitur reilitucre. Horu ra- 
tionc alsignat.Quia fi deiicit prima conditio« 
cxcrroredabit einptorprcciuni excefsiuum, 
ik ita no Itberc donabit.Si dciicit fecuda,quia 
iiilicet.ex prodigalitatcdat ,peccatvcnditor, 
preciu cxcclsiuu rccipicndo , quia comunicac 
cinptoriinvitio.Similicr licmptorcx inordi 
nata aiic^Uonc ad merc^ illa pro prcdo exccC 
riuocmit , pcccat vendicor illud recipieus ob 
cadciu caulani:quia.f.vidcturad emcntis pec- 
catu coopcrari.Si dciicit tenia conditio:quia 
fcilicct, ar^tatus nccefsitate dat tantii preciii, 
pcccntvci)dcii.siiludrecipicndo,af)1it!iuaiH- 
pliV] lullu llt, ailligcdo, ck^ta iio clUilic do- 
natio.Si dciicit quarta coditio, peccat vendi- 
tot iilud preciii exccGiuil recipicdo: quia fci€ 
tcr fupcrucndit rcm,vcl ic periculo fu{>crucn- 
dendi,dc proximum iniuirc detraucbndi ex- 
ponit:ciincfciat,nec verifuriiliter prxfumat, 
qu6d emptor vclit exccitum vcdcnti doiiare. 
Hflbet hocfua diificultatcra.Pri- 
m6 in feciidaconditione,in qiu 
ait,q) ii emptor ex prodigalit.itc,fcu inorditia 
u aifc^one dat pcm cxccfsiuil.q» peccat vea 
ditor illud recipiciis,&impcditur donatio. 
Quod vidctur falfum:cu faq>e accidat dationf 
eilc pcccaminofam,&^6 rcceptioiic, & c con 
tra.Vitioia cm ell donatio,qua homo cbt bo 
na fua fcorto, aut cocubinz fux : niaximc cu 
ex inordinata afFeitionc procedat. Scortii aa 
tem,li:umcrctrix illudfic donatu accipicndo 
non peccat , iccluia omni extorilone ck^olo 
iptius:nec iic acccptu rcllitucre tcnctur, Tt pa 
tct ex di^s fupra dc mcrccricio lucro. Pcccac 
diues,quiin publico cxinordiiiata alfedioiic 
gloria:numanxelccmo{>'nanifacit, 8c tameii 
non pcccat paupcr clecmofyna rccipicns, ncc 
acccptam rciiitucrc tcnciur.Peccant domini 
hillrionibus,.idulatoribus,lenonibusaliqiud 
donando,<riiin turpitcr dent, & ob turp^ cau- 
fam , ipfi autcni illud accipiendo non pcccat, 
ncc rcliitucrc tciicniur, vt cl\ comunis omniM 
fciitctia.Sicut (-cotra pcccatvfurari*vfura rc- 
cipics.no tri pcccat is , qui foluit vfuram iicuc 
|Kccat,qui ad vfur.^ mutuat,no qui mutuu pc 
tit:quia noii mutui pctitio, kd Jatioad vfura 
^hibita ci^.Acproindc li cmptorQuis prcxli 
gaUtcr.aut exinoidinataalicctionc,ij[uam aci 
mcrceinhal)et,vclitprcciii cxccGiuii iponte 
donarc.poteri t vcnditor illud rccipcrc.nec re- 
itituerctcncbifur.Et ficuttaliccr (joiiatiinon 
iiiccrucnicnie mcrce pollct donatarius rcci- 
pcrc abfc^ dcbito rclhiucndi, ita idcm potcil 

iucrc* 
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mcrce intcrucniente. 

Secundo,'^^''^"^ 

'currat,ltat (j> cmptornilm- 
tcndnt donare vendcnti,& fi prccium cxcefsi- 
uumd.ir.cumdolorc & pocnitudmedjt: ma- 
xiinc il id ipfe cxprimat,igitur vcditorcogni- 
tis illis conditionibus cx partc cmptoris, non 
potcrit fcmpcr iuftc orrfumcrc.quod cmptor 
intcndat exccflum donarc.maximccjuia vt 
in plurimum cmptorcs prccium cxcclsiuum 
fcicnter pronicrcc aliqua non darent, nifi illa 
fimplicitcr indigcrcnt,vcl faltc fccundii quid, 
puta ad aliquan alium iinem,qucin ipfi prac- 
tendunt,fiuc prartcdant lucruni cx merce illa, 
fiue alicuius amicitia, cui illamdonare intcn- 
dunt,fiuc lua propria coplaccnua «Sc volupta 
tcm,aut gloriaaliqua,fcu fama,honorem, aut 
aliquid hmoi.quod non ita fine mcrcc illa af- 
fcqui fpcrarcnt.Quodcunq; horu concurrat, 
inipcdit donationis iufta pratfumptioncm: ac 
proindc raro crit tutus v^ditor,exce(siuu prc 
ciii accipicns, ob id , quod prxfumitcmptorc 
vcllc doiurc,ni fi alia caufa id pr^fumcdi con- 
currat,puta quia venditoramicus crtempto- 
ris,autcognatus,cui bcncfliccrc folct,autfalte 
dcfidcrat.Alioqui mutuatarius.qui nulla no- 
tabili ncccfsitate prcflus mutuum ab vfurario 
pctit,& mutuanti vfiwam foIucns,pr.rfumcrc 
turvfuram fponte donarc,3c pcr confcqucns 
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De validitate,aut nullitate ve 

ditionisjin qua cmpor dcfraudatur. 
QJV^AESTIO. XXXIIL 

lEd eflet dubiu, 

I fi ita cfl, auod fiucdcfrau 
datio fit vlrra, fiuc citra di 
midiu iuAi precij pcccat 
dcfraudans, & tcnctur fu- 
pcracccptu rcflitucrc,vt 
quid ieitur folct poni dif- 
ftrentia,vel in quo inter dcfraudationcmvl» 
tra dimidium iufli prccij & citra &c. Rcfpon. 

3uod diffcrcntia ponitur ad cognofcendum 
c vahditatc,aui nullitatc contrailus , 6;^dc 
aftionc data , vcl ncgata dcfraudato. Pro quo 
notantdodorcs,vthabctgIof.cap.Cunidile- 
fti.de emptionc,qu6ddcfraudaiioin pncfcn- 
ti contrachi potelt multiphcitcr ficri, fcilicct, 
cum dolo , 6<^nc dolo. Si cuni dolo fiar, vcl 
igiturcumdolodantc caulam contr.iftui,vc 
fivcnditoraitmercemillamvalerc ad curan- 
dum talcm infirmitatc,cum falfum fit, vcl ad 
aliqucaliu cflcttuin, fcu fincm proptcr quod 
cmptor mouctur .id cmendii,a1ia5 nullatcnus 
cmpturus. Aut fit cu dolo intcrucnictcin con 
iractu,qui no dct caufam illi, vt fi vcditor fid- 



mutuatari^coipfoeflctlibcrabvfura: rclbtu htcniptorc.diccsmcrccillamultii ilhconfti- 

tionc,quod cd Hilfum &c. Quod maximcfa- tiflc,autdc tali,aut tali lococam cum tatope 

cit contra Gcrfon in confirmatione fupra po riculo attuliirc&cQuod tamc cft falfum. Vn 

ritxfcntctiar,quadictucfl,tcncrivcditorccx- dccmptor moucturaddanduni pro illama- 

ccfluniiufliprccij,ctiamcitradimidium,rcfli iusprecium , quamahoqui dcdiflct,etiamfi 

tucr&Hxccptis cafibus nupcrcxprcfsis. non niinuscflcc pararuseam cmcrc . Et rurfus 

<^ "j. cxdicUspoflc mcrcatorein hicdoluspotcll pcnpfuni vcnditorcmappo 

*^^4 cariusvcdcrc,quamfibicoa poni,autpcr aliuinmcdiatorcmipfis contra- 

ftct,n6 folii qn rcs in valorc inirinfec^,aut cx- ncntibus ncfcicntibus,vti folct huiufmodi do 



trinfccc niutata cfl,fcd cti.'i fi fit penit* immu 
tataiidq; no folii c^n fuit cinpta in gradu pio, 
a ut mcaio,v t fupra dicebatur,fcd ctia cxtra i I- 
lucafum.vrpatctfires fiiitcmptaad inffati."i 
vcditoris.cx qcrnptionc ipfccmptor aliquod 



lus pcr fadorcs mcrcatpriun , illis ignoranti- 
busapponi.Potcfl prxtcrca dcfraudatio fieri 
finc dolo , &^,icirurdcfraudatio incidens in 
rcipfa.vtfi nullusdolus, aurmcndaciuin cx 
partcvcnditorisappoiiatur,attamcn plusiu- 



danii aut grauaine pafliis ell.rationc cuius ri Ib rccipitab cmptorc.Et potcU hoc cflc du 

ill.i cinit minori pcio , q cflct tota latitudo plicitcr . Quia vcl cll dcfraudatio vltra dimi- 

iufhpcij.Autciiafiproviiioriprccio cmitra diuiniuib prccij,vclcitia. 

tioncdonationis.fcu rcinifsionisadmixtf ,po OulbuS P"^'"''^'* fitprima propofi- 

tcritpoftearcillapro ptio tiiccurrcte vcdcrc, — tio.Loqucdodccontractibus 

ctia h loec maius lir,q quod pro re illa dcdc- bon^ fidci.qii fit contraftus cum dolo daiitc 

rar.Er patcr corrclariu dc fc. Qu.ido aiir Chrv caulam contraaui,fiuc apponatur pcr vcndi- 

fuffom* & c^tcri fandi danat incrcatorc, qui torc.liuc pcr mcdjatorcm,ipfis cotrahentibus 

rcm pcnit' iininutata carius vcdit,q cmcrat,lo ncfcictibus, fiuc fit dcf raudatio vltra, fiuc ci- 

quiiturdeco.qui purceincr.it, &purcvcndit tradiniidiuiufli prccij, fiucinpauco, fiucin 

pro pcio noiabihicr prius prcciu cxccdcnic raulio,contradu5 cft nulluj in confcicntia:iSc 

*^ *^ N J vnuf- 
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vnur<iuirrjUC ex contralifniibus Jchcrcteflc 
contcntusrctnluarchabcmlo,rc(ciro contra- 
ctu.Qnaq in forocxtcriori fidcfraudatus vc- 
lit flarc cotrai^uijiudicabitur in fauorc ipfi*, 
ita vt illi conucniat ailio contra dololuni , li- 
niul(Sc optioj&pofl latamcotradolorunjfcn 
tentiam.tcncbitur dolofus ftarcilli,ctia in fo- 
ro cofcicti.T.Harc propolitio patct quoad pri- 
mam partc,t]uod.l'.contraCtus lit nullus:c|uia 
fld validitatcmcontra^tusjin quomutuo fc 
oblieantcontrahcntcs.nccclTarius cfl confcn 
fus ipforum in ipfo contratflu confcnticntiu: 
fcd in cafu is,qui dcccptus cfl ob dolum dan- 
tcm c.iulam contractui.non confcnfitin illo, 
cum dcccptus crrorc contrnxcrit , ali.i$ 
nullatcnu$contraCturus:igirur milla indcin 
co fiiitorta obligatio:itiaximc ctiin obligatio 
ncs priuatar non cxccd.ini mctas voluntatis 
ipfius,qui fc obligat,vt patct dc voto, iuramc 
to,&promifsionc,quacin cofcicntia non obli 
gantjfi is.qui vouit,iurauir,aut promifit, ani- 
miun fcobligandinon habuit,vtcflcommu- 
nis do^lorunifcntcntia in.3. Indc in macrimo 
nio dolofcconrradlonulla oritur obligatio, 
fcu ratitudo conrraftus in foro confcicnti;r. 
Ac proindc fcclufa iuris difpohtionc, contra- 
£im emptionis dolofx nullam parit in con- 
lcicntia oblieationcm , ncc in dcccpto , ncc in 
dccipicntc,cum de rationc contradus fit rcci- 
proca obligatio.Eflcnim contra^tus vltro ci- 
tToq, obligatio.Excepto, nifi .mimusdolo- 
fiis elfct fc obligarc ad flandum coniradui vo 
lentedcccptoiquiatunc cx partcdolofi tcnc- 
rct contracius in confcientia, ctiam fi obliga- 
tionon fit rcciproca. 
SeCUnda ^",qu6din forocxtcriori 
lccunuunviurjs uilpoiitionc 
iudicabitur in fmorJdcccptiapparctiquiaiu 
ranondccipiaibus, (cd dcccptis iiibucniunt. 
Vndc ijuis cria icciidum lura talis contradus 
fit nullus,harc tairc nullitasef ^ in fauorc dccc 
pti ciufata:ac proindc li ipfc vciit huic fauori, 
lcu nullicati ccdcrc,cogctur vcnditor dulofus 
ftarc cotiaftui.Et ita dcccpto, cui iura fubuc- 
nirc inrcndut.datiir.iOiio limul Ckopiiocon- 
tradololuni :alioqui fi in cafu iciincjrctur li- 
bcru dololc^ flarc cotra^tui , vel ipfum rcfcin- 
dcrc,mcliorclTct conditio dc)Ic.'ii,c;j dcccpti: 
c^uod cfl omnino irrationabilcEt fi quis obii 
a.it,(]> dolofus in cafu fi non Ic inti-dit oblic;a 
rc nili rcciprocc,dcccptus autc no munct obli 
g:»tuSjquomodo igitur non manebit dolofus 
arquc libcrabobiigationc ficut dcccptus?lvc- 
fpon.Quaius no inancat dolofus vmuic con- 



traftus obligntus.cu nullus fif.manettnobli- 
gatus pro voto dcccpti virtuic iuris comunis 
ipfum obligatis flarc contraftui, fi velit decc- 
ccptu$,idq; in fauorc fcducti , & in odiu doli. 

O^P tamc poncda cfl diflcrcntia intcr do 
la datii per ipfumc6trahcnte,&in- 
tcr dat u pcr mcdiatorc,quantu ad contra^hu 
validitatcm,autnullitatcm.Quia cjuis inforo 
cofcicntizcontraftus fit nuUus exdolo date 
caufam contra^tui facluSjfiuc per vcdicorc,fi- 
uc pcr mcdiatorc fucrit dolus appofirus, in fo 
ro tamcn cotcntiofo fi coniraiicccs funt in bo 
na fidc,& dolus folum pcr incdiatorcm datm 
cfl,tcnct c6tra^us,ita vt non fit in potcflate 
dccepti contradum refcindi . Cuius ratio cil, 
quia 116 cfl^quuqiculpa mcdiatoris cotrahf 
tibus cu bona fide prxiudicet : maxiroc ctun 
dcccptofit fccudu iura fufricicterprooifum, 
ita vt pofsit contra incdiatorcm agcre , & fui 
grauaminis rdufioncm ab co obtinere. 

Eflet ^*""^ dubiii,fi talis c6tra^tu$ in fo 
ro colcictiz^l null',&dcfrauda- 
tu$ non tenctur in confcictia flarecotraihiL 
An pofsit vcditor finc pcccato agerecotra de- 
fraudatii,vtfaciatcu inuitu ftarc contr.ifhnj 
ctia (t poft contra^tu vcditor dc dolo mcdia- 
torisccrtiorctur?Rcfpon.id pcndcrc cx iuriii 
difpofitionc. Aliud cnim cfl ius difponere , vt 
ncucri deturactio ad rcfcindciidu concraft^ii, 
&vtriq; ca dctur ad altcni compcllcdum fta- 
rccontra^tui. Aliud vcro cft ius difponcrc co 
tradluin fc validum cflc. Si primu,non cric in 
confcicntia tutus,quicontra dcfraudatu cgc- 
rit,vtcogat cura inuitum ftarccontra£tui,ctu 
nung vcrccofcnfit, dolo & crrorclibcrii eiuj 
conlcnfuniimpcdicncc Ncctutum, aucliciru 
cfl bcncHcioiuriscontra in(bnr?,autcontra 
cum.qui vcrcdcbitornon eft vti,fi iurisdifpo 
lltio non alia fit,^ darc,aut negare a^tionem. 
Cuius cxcplil notum eft ex dkWs in qu^ftio- 
ncprincipali,in quaconclufum ci\,<f ii alter 
alccril citradiniidiumiufb prcci),fccIufo dolo 
dciraudaucriCj&fi lurc poliiit dcfraudas con- 
tra dcfraudatum agcrc,\t intcgc: prccium , dc 
quo conurtuni cftjfoluat: noii tamc id agcdo 
crit inconfcicntiatucus,nccpcrfcnCcntiipro 
co lat.1 cr it a rcllitutione fupcracccpti immu- 
nis.Si l(:cundii,hoc cft, cp dilpofitio iuris calis 
efl.vt vclit contrailum vcrc; validii j:flc, &tc- 
ncrc,tunc qu.iuis contrahctcs cx dolo mcdia- 
toris date caufam contra£lui ex vi contraCtus 
nontcnclcurflarccidcex vitii iuris comunis 
fupcr hoc dcvaIiditatccontr.ii^us difpoiictis 
tcnctur cidc ftarc,c6 ^ ob caufam potcft ius 

dcfcctiun 



dcfc£hjm confcnrusipfiui dcrraudati fupplc- 
rcCaiifa autcin ca c{\ , quam fupra tctigimus: 
quiainiquumcflcul|>aiii,&dolutu incdi.it o- 
risvciiditoiicain boiia HJc vcndcnti pr^-iudt 
carc. Ac proindc fi fuj btcrcn cotra^tiun vale 
rc, no vidco quarc nori pofsit iuris bcncficio 
vtijVt copcllat (ccudu ius ipfmn dclTaudatum 
Ihirccotraclui: cx tjuo Icgillator facultateha 
bct fupcr cotra^luu validitatc,aut nuliitatc di 
fponcrc. V ndc fi cotrnctu aliqucm nullu cllc 
<lirponat,& vclitjVtcrq; contraiicntiuiu cll ab 
obligationclii^r, non folu in foro cotcntio- 
fojfcd ctia in foro confcictia: : cx quo cx con- 
tra^iunulla fiiitortaobDgatio iurc rcfinete. 
Ita igitur c c6tra,fi ius difponat, & vclit cotra- 
£hunaliqucm validuenc, ita vt nifi ex parciu 
cofcnfurclcini'' • " " 'sit.tciicbitur vtcrqjcx 
cotrahcntibui. ^ . c ad altcrius volunta- 
Uni.£iidco nd vidco quarc in caiii dubij pr^ 
{«mtisnon pofsit tutc in confcicntia vcnditor 
contrn dcfraudatum & dolo mcdutoris dccc- 
pru,agcrcvt copcllateum llarc coirafhii : du 
modo ipfcaftor rcfttuat dcfraudato , quod 
ab co fupcracccpit. Huius cxcmplum cl\ no- 
tudecxcomunicationcjCui^vim Scvaliiiitatc 
coHat cx animo cxcomunicantis pcdcrc.fup- 
pofita^caufi fubfiflctia q» fi valida fit , & non 
nulia cxc6icatio,ccnu cil cahgarc, &cxc6ica 
cum tcncri cidc parcrc,(ccusalias.Ac proinde 

3uod in hac partc ait Conradus in hm6i cafu 
cdolo mcdiatoris concractu vcnditionis cllc 
in foro confcicntix nullum , videtur limitan- 
dum 6(^ntclligcndum,fccluriiuns humani 
difpo! ' I iinca llantc,idcmcritinforo 
pccnii. ..vcontcntiofoiudicium, idq;di 
xenm dc ngorciuris, fcc^de ^qtatc n.ituraii. 

lam contractui pcr vcnditorcm, 
aut pcr mcdi.itorc appofitus , cotra^tus cfl in 
confcietia nullus,an fimilitcr fit in confcictia 
nullus.cmruio omni dol») fcclufo ipfc cmptor 
pcrlcipluindcccptus.fluc vincibilitcr,liucin- 
uincibilitcr cmitrcmiilam,alioqui nuliatcn' 
emptunis. Vt fi cir i fcpurct ' ' n, 

quCcmit,prcciofui! um lit vitWi . i.l ^^r 
tc infirmitatiscuratiuum,cum no itj iit.Et ra 
tio duhitatioiiis c! b quia cum caufa nuUitatis 
conrrachis cx doio darc cauliim f acti lit, quia 
tuncdcHcit lihcr confcnfus dcccpti,cumnil 
m.igisconfcnfui volutario opponatur, quam 
crror.Ctitn autc idcm fircrror in pfcnti cafu, 
quidlctjidolu.vfuillct pcrvcnditorc appolt 
tm,fcquitur contraftu nu llu cllc , fcclufo do- 
Io,ficut co appofito Jlcfpon . Vidcttu: in pry- 
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(cnti diihngucndum dc cnorc ipfius dcfraitr 
dati fi fit viacibilis,an inuincibilis . Si pritna* 
contra<ftus non iiulc infirm.irur : tiuia ininua 



{uuimqutt 
elhvtcuipa, fcu ncgligtntiacmpioiispra.-iu- 
dicct vcudilori cuin bona fidc vcndcnti.Si igi 
turciuscrror fuit vinabiIis«lJ;^ilpabiIis,no 
vcndcnti,fcdipficmptori , qui circa vcritatij 
ind.igationcm ncgligcns fuit , vcnit imputan 
dura. Si tamcn fuKcrror inuincibilis,fccus 
cfl:nam tuticfcclufaiurishumani difpofiiio- 
nc,contractus iii cufciciitia cti nullusobdc- 
fcclumliberi confcnfus, fincquoconiractus 
nullam parit obiigationcm.Quanqtuinin fo 
ro cxtcriori iudicabitur pco coutraclu^tS: mc- 
ritOjUc dctur occafio concrahcniibus erro- 
rcni fingcndi : cum humanus indcx non niii 
pcr cxtcriora dcbcat iudicarc. Dico fcclufli iu 
ris Immani dilpofitionc , quia 1 oitc ii i tali ca« 
fu ius ipfum fupplcc dcfcctum conlcalus, iif: 
^ritvahdusconirailusin vtroq; Ibro. 

Inde ^*""*^" ^*" ^^^^ dubium. Quia 
fcquitur quod ctiam fi dolus cilct 
pcr vcnditorcm appofitus, &dcdiflct caufam 
contra^lui,&cinptorcxtalicnorc cmcrcta- 
lioqui uon cmpiurus,&crrorclIct vincibilis, 
qucmiaciic pollctcmptor appoficadiiigctia 
vinccrcquodtaliscotradluicflct funiUtcr in 
conlcicntiavalidus.cikai crror vincibilis voli 
tarium non tollat,ficut inuincibilis. Rcfpon. 
Quod noncnidcm ,quiain hoc vltimocafu 
dolofo vcnit faiflum imputadum,qui fuo do- 
locaufamdcditerrori anpioris, quacaulam 
veutlitor iii priori cafu non dcdir. 

Secunda S^^P^'!^'"^^!"'"^.'^'?^- 

dcs ui cotraCtu,iiUc lit dcirau 
datio infra dimidiu iufli jSci)/iuc vltra , cotra.- 
(f hi s in vtroq{ f oro dl validus,ica qi no cil eo 
iplo nullu$,3c dcfraudaius habet in vtroq-,f9 
ro iu$ ad fupcracccptu,ii v<lk, flarc cotraclui. 
Ratio primv pnnis cfl nota. Quia cx quo do- 
lus non dcdit caufam cutraiflm, fcd nuiorita- 
ti prccij , fcquitur q> cmptor in cotractuipfo 
confcnf it fpontc,i!x non ex crrorc non tamcn 
in pcij maioritatc.Et indcpatct ratio fccud.c » 
partis.f q> habct iusad plai.i niaioritati: pci), 
fcu ad cxccllum prccij, cui dolus ipfc caufam 
dcdir.Eli taiiK-dubium,an finipliciter habcac 
dcfraudatus ius adcxcclluin prccii,an potius 
ad vnu dc duobas fub difimichoiic. f ad hoc, 
(f contMdus rcicindatur, velq> ad zqu.ilita; 
tcrnrcducatur.EtdixitSil' \ ! ' ' i :. 

^.y.Et AngcIusvcrbo.dui . , 

tus in caf 11 jSfcntis propoliuonis iiabct aCtio- 
ncmcoiitradolofumadviitide duobus pr^- 

N 4 dictis: 
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diAjs:opirio tamcn,\t aiunt,c6ucnit dcfrau- 
dantinuxini^ It dcfraudatjo ntvltradimidiu 
iuUiprccij.Vcruniagis placct fcntciia Cora- 
didjcctis.qxjii intcrucnit dolus,ctiall nodcC 
caufam c6traclui,fcd inridit in ipfo, ^doiofo 
in nulloforodatur optio pfata. Quod quidc 
inconfcifiiapatct,<iuia t.ilisdolus noannul- 
latcontraftu in conlcicntia ,igiturnon tcnc- 
tur dolofus llmplicitcr.nifi ad rcducaidum il 
lumad arqbalitatcra : exccpto fi cx confcnfu 
amborumrcfcindatur. In ioro cti.i cxtcriori 
idcmvidctur: quianullumiusin hoc cafutri 
buitoptionedolofo , alioqui mclior dlct co 
ditio cloIofi,quam dcfraudati: qut>d dl inco- 
ueni€S,«Scc6tra iuriu intcntionc. Acproindc 
nec in foro confcictix , nec contcntiofo puto 
optioncdaridolofoin hoccafn.fcd in vtroq; 
fbrocrt compcilcndus dolofus id,quod fupra 
ccrpit rcftitucrefi vclitdcfraudatus flarccon 
tra£tui,ctia fi dcfraudatio fit citra dimidium, 
idq; in odiudoli.£t probatur pcr. 1. lulianus. 
^.h vcnditor.ff.de adli.crapti. &jvcndjti. tc 
pcr.l.fi quis atfirmaucrit.fj.de dolo. 

hJftp capitula,qprarfati do^ores profe 
citat.f.cap. Cum dilcdti. & cap. Cii 
caufa.dc cmprionc illisfaucrc vidctur, cu non 
Io<]uaturhitexTus dcdcfraudationc cu dolo 
fa£ia,fcd de dcfraudatioiic,quz re ipfa finc do 
locuenit,quis SilucQcr dicatcos ad cafum, 
quo fit dcfraudatio cum dolo cxtendi , cuius 
oppofitum apparet ex ipfis tcxtibus. 

niat in rc finc dolo contrahen- 
tiu,& fi dcfraudiitio vltra dimidiu iulVi precij 
invtroqjforodaturadtio dciraudato contra 
dcfr audantc,vt patct vnum dc duobus. f. vel 
quod rd'cindaturcontradu$,vcI qiad arquali 
t.itercducatur,& datur optiodcfraudati,vtcIi 
gatcx his,quodvclit.£t inhoc nudifcrcpant 
ao^oresfimemini:namcum in hoc contra- 
^u non iiitcrucniat dolus coucnit, vt cutrahc 
tium xqualitjsmclioriinodo,quopotcllfcr- 
uctur,abfqj ipforucoiitraheiuiu prariudicio, 
qualcvidctur ficri.fi vni c6tr.dicntiucompc- 
tcrct vtruq;.f.adtio,iSc op(io:nam tunc non cT 
(ctdTqua vtriufq;c6ditii>. Indciuxta rc^ara- 
tionc iure tlatutu cf(, vt iii hoc cafu altcri c6- 
pctat adl io,altcri vcro optio.Si vcro dcfrauda 
tio fitcitra dimidiii lulfi prcci), omni dolo fc- 
clufo,tunc in cunlcicntia tcncrur dcfraudans 
conrr.idtum ad .t-i|ujlit.itcni rcduccrc, ncccrt 
adaliudcopcUcndus, iiili ricanibaruconicn- 
fu veluitcontnidiu reicindi.Infbrotamecxtc 
hori collcratur contra^s huiulmodi,ncc rc- 



(cindi iubctur,ncc ad xqtialitat? rcduci. Harc 
patft in prxfatis capitib'DiIcd^i,&Cura cau 
la.dccmptionc.Quxcap.non dc doiofocon- 
tradu Ioquuniur,lcd dc eo , in cjuo in rc ipfa 
cucnit dcfraudatio,vtfupradixi. Itaq; vt ap- 
parct,quaiido interucnit doius , fiuc dct cau- 
fam contraflui,fiuc incidatin contM^iu, mo- 
do fitdcf raudatio vltra , modocitra dimidiii 
iuffi prcci) , nunqua datur a^io doiofb .Scd 
quando ctl dolus dans caufim contra^ui, da 
tur fiiiiplicitcr uptio dcfraudato. Quando ve 
ro incidirin contraAu,datura^ocidcm con 
tra dcfraudantcm,vt contraOum ad .Tcjuali- 
tatem rcducat,ctiam fi firdcfraudatusdtra dt 
midium:quali$ aClio non darur dctraudato in 
foro cxtcriori,quando dcfraudatio dtra dimi 
diumcuenitin refincdoIo.Quando vero dc- 
fraudatio cucnit rc ipfa fincdolo & cft vltra 
dimidium , darur a^io dcfraudato , Sc optio 
dcfraudanti ad vnum dc duobus. 

De veditione rei defeftuofse. 

QJVAESTia XXXI II L 

Onfeques eft dc 

I cmptionc «S^^^vcndirione 
rci defcdfuofxaliquid,fal 
tcm in fumma diccrc, (5;^ 
cftquarlHo ad quid tenca. 
tur vcndcns rcm defccluo 
rain.Rcipon. Dcfc^usrci 
in gcncic cfttriplcx Quidain cll in fubltin- 
tia mcrcis,vt fi aurum faifiun pro vcro vcnda 
rur,aut vitrum pro gcmma.Elt alius in quon 
titatc.vt fi mcnlura lit diminuta, &^nc{atur 
pro inrcgra.£llalms in qualitatc,vt fi mcdici 
na,hcrba,aut lapisvcndatturpro rcvirtutcm 
aliquam ad curadum,fcu ad a tiuin certum cf^ 
fcctiinilubcntc, tkiion fit talis. Aut fi cquus 
infirnms pro fano vcndatur &c. Itcrucll qui* 
cLim dcfcclus manitcrtus,vt fi cquus,quivcn- 
ditur,fit monocnius . £it alius occultus, qui 
non iu patct.Itcru c.x defc^tibus occultis qui 
dam vcrgit m pcriculu,fcu damnum cmftis,fi 
occultctur iiii, quid,i vero non. Et itcrmn tlat 
dcfcdum talc cilc,quc ti cmptor fcirct,rcm ii- 
iampronulio prcao cmcrct . Stac cciamuK 
ci1c,(p fi cmcs cum fcircf , non miiius rcin illa 
ctlct cmpturuSjquaiiit non pro taiito prcdo. 
£t iterum qui dctiurf um occuittat,vei dcfcxn- 
dit in prcdo iuxta cxigcntiam dcfc^s , vcl 
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non. Et ircnimaliudcfl vcndirorcm adcrere 
mcrccm fiiam noii iKibcrcdcfcctum .almdcil 
taccndo dcfeclum rci occultarc. Et valcnt Im- 
iufmodi diftinctioncs ad iudicandum dc vali- 
ditatcautnuUitatf contraftus,&dc culpa vi- 
dcntis dclTcctum mercis uccult3ntis^& dc obii 
gationc rcilitucndi^vcl non. 

^jj. igitur primum diclum. Si vcnditor 
lcicns dctcctum rci vcndit illdinpro 
non defeOuofa , diccns cam dcfe^uofam non 
crtc.pcccat menricndo : & fi dcfc^tus ccdat in 
danmum notahilc^feu pcriculu cmptoris,pec- 
catmortalitcr,&tcncturad refarcicndum tale 
damnu/iindccmptori aliquod cucncrit,iux- 
ta cap.Si culp.i tua dumnum ilUtum cll,dc in- 
iuri)^,i!k danmo dato.Ec ii dciccV llt talis , que 
ii cmptor fcirct rem ill.-im nullo modo , aut ^ 
nullo prccio cmcrct,contra^us in confcicntia 
d\ nu[lus,cum lit dolofus, dolo d.mte caufam 
c6tr.'i^tui:ac proindca^io nmui d^optio co 
uenitdeiTaudatOjVtcxdicl^ispatct. £t ^edic 
hoc dc quocunq; dcfcCtu,iiuc fic in fubilantia 
liucin c^uantitatc,uucin c|ualitate, fiue iit oc- 
cultusjliuc manifcinis, mudo ntabementcin 
cognitu$,qui fonc vidcns vcnditorcm alTcrcrc 
rem illam dcfcC^uofam non cflc^non curatvi- 
tcriorcmdiligciuiam apponcre. 

iccundumditflum.Dc fcienter occul- 
tantc dcfc^tum rci,qua vcndit , fi cm- 

f>tor cognito dcfcctu quicuiiq; ille iit,pro uul 
o prccio ri? illam cmillct,coutr.id'tus dt null*, 
criam ii vcnditordd*cdtumoccultansdclccd.ic 
in prccio iuxta cxigcntiam dcfcCtus. Et vltra 
pcccat ipfc vcnditor,icicntcr dcfcctum cmpto 
ri occultans.Hoc patct pro prima partc , quia 
talis conrni^tus cl t doloius , faltcm tacitcdolo 
ciantc caufam con(i.idui,&cxconlcquciui to 
lcnte libcrum cunicnfum in cmptorc, igitur. 
Antccedcns patct,quia vcnditor dolofe occut- 
tauitdcfcclum illum in cafu, que ii non occul 
tailct cmptor , nullo modo rcm illam cniillcc 
cx calu. jgitur non vcrc in contrattu cunfcn- 
rit,& ita inconlcicntia cfl nullus,& provotu 
dcfraudati vcnit cuani.indus. 

O llOfl occultatio lltdolofa 

&culpabilis,j)quod patcbitfc- 
cunda parsdi^ti ,apparet primo cx fcntcntia 
Ainbrolij in lib.dc oflici)s,vbi ait in contracti 
bus vitia eorum quc vcncunr,prodi iubcntm°: 
at nill intimaiKrit vcditor, quainuis in iu5 em 
ptoris traniicrint doli .idionc euacuontur. 
Idem apparct ex.l.lccunda de pcricu.&como. 
rei.vc.ff. vbi fic dicitur. plone ii intelligit vcdi 
tor non duraturom boiutatem vlquc ad dicm. 



lOl 

quotolli dcbcret,ncc adinonuir emptorera 
tcncbitur. 

Secundo •'*Pp''""'^^ H**'* ^edi- 

tor verilimilitcr putct empto 
rem fi defe^um {ciret,rcm illa nullatcnus cm- 
ptunmi(quja fic in hoc cafu proccdimus) fcic 
cmptorcm dcceptum rem illam cmere,qui pu 
tat rc dcfccluofam non cilcrhuicautem dcccp 
tioni ipfc vcnditor caufam dedit,licer non po- 
fitiue,tamen negaciuc defc^him occultu , qu^ 
illi paderedebuitoccult.ido. Sicut enim telbs 
in ius vocat'cx ofTicio tcnctur vcritate, quain 
fcir,diccre:alioqui pcccat,& tcnebiturad mtc- 
renc^fiqcFindcaiiquispafruseli. Itavcnditor 
rcm fua vcndcns, cx oti icio tcnctur dcfcaum 
rci cmcnti diccre,licct no tcncatur illum pr^o 
nem publicare.Ec fi quod damnum inde an^- 
ti eucniar,tencbitur im. 

QjjQ J ctiaex hoc confirmatur,quia no 
facitahi^qcPiuilc vellcr fibi ficri. 
Si aute ipfe rem altenus emerit, iuilc vcllci qd 
vcnditor rci dcfcdum occultum fibi manilc- 
llarcc:hocigiturtdcmdcbct iplc alijsvcllc 

dic rcm dcfcduofam , emptorS 
per dcfeftus occultationc grauat , quia graue 
6c molcltQ crt cfnenti retincre rcdctcctuofam, 
&grauc dl ilU ahu cmptorc qu^rere , qui ilia 
emar,vteam.ilc rci)ciat:huiu$ autcm grauaini 
111$ caula cll vcndiior defcftu occulcaiis,vtj)a- 
tet,igiturnon caretculpadcte«thim occultado 
quicunq; is fit in cafu , quo cfl ipfi vcrifimild 
quod cmptor ali.ij nullo modo re illam cmil^ 
fet. Non obliantc , quod venditor defccndaC 
in prccio iuxta exigentiam dcfc^his. Ac pro- 
indc falluntur,qui indilbnctciulhficantvcdi- 
tionc rei defcctuor^,occulcato dcfcctu pcr hoc 
quod vcnditor dclcendit in prccio iuxta defi:'* 
ttus cxigentiam. Vndcdidumdo^oris (on^i 
1. 1. qiurU.yy. fimiUtcr 6^_j:.incellarij parifi. 
in rcgulis muralibus,qui illud dicmn, indizec 
limitat ionc,fcilicct,vt tmic culpa non lit d^- 
ctumoccuitarc,quando dcfccndit vcnditor in 
prcao iuxtadcicctus cxigcniiam, <St cft fibi 
veriihnilc, quodcmptor etiam fi defcchmi fci 
rct,rcin illam cfiet empturus,5c dcfc^us talis, 
fic,cuius occultatio non vcrgat in domnura 
aucpcriculumemptoris. 

c„ J fortc obi)cict aUquis, quod in cafu 
non pcccat , qui dcfcclum occulut, 
quandoin dainnum aut pcnculmii non vcr-* 
gat emptoris. Quia fi fic,hoc elTet , quia car- 
rius vendit iem,quam fit iuftum,&iiocnon: 
nom in cafu dcfccndit in prccio iuxta exigcn- 

N i tiom 



Codex. 



tianidcfcfn: •ircclum^qualcvalori rci 
rccipH":^ut'..> , ..; L-inpioiJ i.!ccipit,dchoc 
non,<jtuJVcnciitornil tlicit iiccagit vndccni- 
ptor dccipiatur , cuui ncc clicai rcni ildcthjo- 
laiucllc,Bccclcicctucarcrc,fcd rmiplicjtcrpc- 
tit taiuu vcl tatum prccium proilla: ac proin 
dc fi craptor dccipimr , ipfc u lcipfo dccjpitur, 
qui pcr fc putat rcnicictcCtu tarcrc. 

c J adhoccxdictisapcitacll rcfponfio 
qj pcccatdccipicndoncgatiuc,quia. 
f jpfi cx otficio incurabebat dcfccttun rci, qu.l 
vcndit.cmptori ignoranti uianifclUrc , lUu 
in grauaincn iplius anptoris cKcultat. Sicut 
cniuiis,cuicx oflicio incumbit proximuina 
niortc dcfcndcrcnon ddcndit.djcitiir cumoc 
cidcrc,«Sc ad latislactioncin tciieiur , ita vcndi- 
tor, cui cx ofticio conuenit rci defc%im cm- 
ptori pandcrc,(Sc noii padit,dicitur eu dccipc- 
rcj&tcnctur cidcm. Ncc cxculatur vcnditor 
er hoc,c|Uod fi dcfcftiunmanifcilarct.non fi 
idaretur precium iuflum, fcd aliud djininu- 
tiim:5c ita diiranum ipfc vcnditor fcntirct. N6 
inqunin,valct hoc,quia in fua libcrtatc cU da- 
num huiufinocU vitarc,non dondo re pro pre- 
do diininuto. 

Et procedit '^"^ 

r cjuandovenditorvcrili- 
militer fcit emptorcm li dcfcctura fcirct,rcm il 
latn nullatcnus cmpturuni, fcd ctiani quando 
dc hoc iplb dubit.nt.Sccus li vcriluniiiicr fciat, 
a ob ralcni detectuni noii mmuscllctrcin ca- 
dcmcnipturus/^ ' ' ■ !>tcll,vclquia dc- 
' fcctuscltadcoj). , ,;lonjl,auiJparum 
curcnt cmptorcs^ut ouia taliscft,qui vt plu- 
rimucf' - incrcibusconncxus:autquia 
crt vcri.i.i . c.ni cmptor viilt icin illaincincre 
advendciuluin poUtnodum candcm , cuin 
ca lucrandum non oblbntcpr^fato dclc^tu. 
Sccusctianiincafuquocir.ptor ' ' i vcn- 
ditoranadclMtonianifclKiiidi . . ..V^t li 
dicat.hanc ro voloatccmcrc ralcm,qualis clt, 
(luclit dclcftuola.lluenon, <5cfupcrprccioco 
Ucniunt.Nanituncvciiditor dcfcduni ckcuI- 
tando.nilt iiid.iinnuin t<(y>rriculiim notabilc 
cmpronsdcfcituni Mionpcc- 
< ' ■ ■ . irra iuili- 

1- 

Tertiuni Vcnditor pncfatu 

. . . . I igiior.in 
ti^fctenfcr occultad.. j-^.^. , ilw ,^ unpiordc 
fcrtum fcicns,rein ilkim etlct cnipturus, fi pro 
rmtopmionullatenuscanieniillct. Ht patct 
' ' - ationes fii >' n prcccdcnti diito 

^fumprt ., . aumprobaju:uon 
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nc,quia cx hoc/j? vcndjtor dciiectum occultar 
uit,confcnfiteniptor iiiLinptionc protonto 
prccioin qua alioqui non confcin4rct:ac p-.-o- 
iiidcnonvoliuitaiic confcnfit inprccii quan- 
tiiatc,)!^ pcr confcqucns co ratioii.) ' . ui 

to vcnditor prccium illud vidctur .u ^». j . 
pcrconiequcnspcccauit. Excmpluiiiiiuiusvi 
dcturcllc ,iicgo dcbcoPctro dcccm ducatos, 
p i (>sPcirofolucrcpollir ' ■ ai* 
i^.L. ..... iuuito,l(:uignorantc, i. . ... . ..i Ju- 

catorum,quo& iUi dcbco , capit dcrcbas mcis 
^uuni , aut rcin aiiam tantuudcm valcntcm. 
Autli dcbcoPctrocquumvalcntc i ■ " ilu- 
catos^Cxpcirusmc jgnoraiuc Okd.. c lo 
co cqui capit dc rcb" mcis dcccm ducatos,ccr- 
tcnoncarciculp.i,ctiainfitaiiiumi jua 
tumillidcbcbain:idq}idco, quia ii>. ..... .o & 

rationabilitcr inuito illos capit , cum fim c^o 
paratus rcm fuam illi rcdUcrc.Itain propoiuo 
vcnditorcapitjine non voluntarie confcnticn 
tc dcccin ducatos pro rc quam vendit,qua pa- 
ratusfum illi rclinqucrc,licut &dc faeto rebn 
qucrcm.fidcfcilurci milii manifcllaircc Pcc- 
cal quidcin,licctnoncontra iulliiiain coinu- 
tatiuam,rcm fupcrucndcndo , co q> tantuin in 
valorc dcdit.quantuni cU prccimn,quod accc 
pit : fcd quia iiic non libcrc confcnricntcpc- 
cuniain nicam acccpit , quantumuis ciTcc iibi 
rationc mcrcis aiioqui dcbita. 

j;^. £^ obi)ci.i$.c]ptuncteiicrcturvcnditor 
prcciiun iic acccptuiii rcddcrc cm- 
ptori,& ro fuam rchabcrc pro voto ipiius cm- 
ptoris,3ut faltcin a I ic|ua adtio compctcrct eni- 
ptori dcccpto contra vcnditorcni, cx quo con 
tractus iuu dolofus, dolo faltan incidciuc in 
contraclu:&itavcl venditor tcncrctar contra 
ftuin rcfcindcrc, vcl aliquid cniptori rcddcrc 
Rclpon.Ncc vnum.ncc aliud in cafu fcquico- 
traitils quidcm rcfcindcndusnon vcnit, quia 
ambo in illo liberc confcnfcnmt. Ad ^qualiui 
tcm rcduci non dcbct, <]uia t.-!li rcdudionciiu 
ellopus :cx Cjuo prcciuiii fuitxqualc v.-iIori 
mcrcis, aliquidrcddcrcfcu rcHitucrcemptort 
non oppoj-tct,quia iiil indcbituin.fcuexccGi- 
uuin fuit pcr vciiditurcin acccptuin. Itaqj qua 
dodicirur,cpiidolusinciditin contra^ ,da- 
tur icontra dccipicntcm adhoc, 

quu.u:.. . ^i.ji ..J^qualitatctiircducatJntcUi- 
gitur quando non iuit in contraftu fcru.ita 
^qualitasjfcd dcccprus fuit dciT.iudatus, d.'ido 
prccium cxccfsiuuin: quod in pr^fcnti noii c6 
ungit.Ncc mcuuuiit aLquaii icin mcaiu , mc 

infcio. 
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Infcio, autrntlonabilircrinuirocipcrc.quifti- vitruni,8c cftgcmma,nutlaplsprcciorus:tun* 

mcn ni! poftinodum milii tcncarur rcliitucrc, ignorani ia cxcufibit .i culpa cmprorcni , qui 

vt fi ilii dcbcbam dcccm ducatos , paratus illi rcm vili prccio cinir,non tamcn a rdlitutionc, 

cosfolucrc.iprc vcroclam,aut mc iniiitodc qua dcbct fupplcrc prccij dcfcctum quando 

mcis bonis dcccm ducatos capit.pccc.u quidc, valorcm mcrcis co2;noucrir,vcI Oiltcm tcncbi» 

rclhtucrc tamcmihi no tcnctur.it.i igitur qui tur.contradnm rcfcindcrc , li pr.rci) dclc^tum 

mcrccmaltcriusvalcntcmdcccm pcrviamcm nolit fupplcrc , maxinic li dctraudario fucrit 

prionis acccpir,rcnctur vcndirori folucrc dcce vlrra dimidiiun. 

&rivcnJitorilladcccm infcioaur inuirocm- 'i-j.., exdiftistutiorcmenevendi 

ptorcdcboni$cmptoriscapiat,pcccatquidf, 4 torcm.quinon fimplicibus, 

rcrtitucrcr.imcnilli non tcnctur, & ita in cafu fed prudcntibus.&cxpcrtisresfuas vcndir.Si 

prjfcnri accidir,vr conllat cut c contra tutiorcs funt cmptorcs,nui rcs no 

^ j. confirmatur hoccxdi^lis, fi vcnditor a fimplicibus,fcd a prudcntibus vcnditoribus 

dcfraudatemptorcm cxdoloincidcn- &rcrumcxpcricntiahabcnribuscmunr:turio 

tein contradu.iSv^non dantccaufam contni- rcsinq ram quo ad culpc , ij quo ad rclhtutio- 

ftui,cotr.ifruscrt;valjdus,&rolumdaturac'tio nisimmunitatcjquodlhtjsdcfc notuincrt. 

dcf raudato contra vendiforcm , vr corrac^um Sca uitur ' quo^ fi quis vcndit vi- 

ad xqualitarcm rcducar.Cimi crgo in pr^fcn- i. num fcu trititum , (cu rem a- 

ticafunon fir dolusdans caurain contraclui, liam, quamfcit ad corruptKmcincllcdifpo- 

contra£hi$ cft in vtroqucforovalidus,&pcr tam,6^non diuin illabonitatcpcrmaiifu- 

confcqucns non tcnctur vcnditor pro voto ram, fis^fcit, fcu probabilitcr putar , aut faitc 

emproriscontraclumrcfcindcrc. Quodvidc- dubirat,q> cmptor rcm illamcmitadcmicon 

tur contra Conrraduin. q. y 4. conclufionci. fcruandum,& no illico cxpcdcndum , tcnctur 

vbi non latis conCcqucntcr vidctur loquutus vcnditor emptori intimarc,tp rcs non diu con 

adca,qu^in additionibus dixit inpriiicipio fcruabitur:quodnififcccrit,tcnebiturcnipto- 

fui libri dc contradibus. ri ad intcrcllc,vt apcrtccolligitur cx.Lz. clc pc 

QUartUni ^^'^*"* S» venditor igno- riculo & como. rci vcnditf, vt fupraallcga- 

— ransrcidcfcdtumcamcum ui.Erratiocftcl.lra,quiaoccu!ratio illiusdcfc 

bona fidcvcndit proprccio,quod rcsli talcm ^tusccditindamnumcmptoris. Sccusfificut 

dcfcclumnonhabercr,valcrcr, a culpa cxcufa emprorira &vcnditor illius rci vcnditf dcfc- 

rur,cuin tamcnrci dcfcCtum cognoucrir,rc- ftuicuralcindifpofitioncignorabat, quia tuc 

ncbitur ad inftanriain cmptoris vcl contradu bona fidcscu a culpa & rcUitutioc cxculabit, 

refcindcre,vcl cu ad ^qualitatc reduccrc: quia modoprccium iuliumpro rcillaacccpcrir. 

pcrindccft, ac fi dcftaudario in rc ipfa cucni- ScQUltUr Tl"'^'^"'^""'^'"'''"')"^* 

rcr liuc doio vcndcnri$ , & ira adio compcrct i ' phatuin , aut mcdicinas nd 

emprori dcfraudaro: opfio vcro ipli vcnditori pura$,fcd quibus .iliquid .idinixtucft, aut alia 

iuxtaca,qu^-fupradi^ta funt. Exccpto niii dc nuiufiuodi id ipfis cmptoribus i^norantibus 

fcflusraliscflcr ,qucmfi cniptorfciret,nullo aliquando pcccanr,& ad rcrtirutioncmrencu 

motiorcmilljmcmincr:nam tunc nonloluin tur,aliquandovcronon:pcccant.<^uidc, fi illa 

non libcrc condnfit in prccio cxccfsiuo,fcd admixtiocrt nociua,autpcriculumfcu dam- 

ncc in contm^tu ipfo: & ita conn.i^tus in tali nu cmptori allatura,idq; liuc dclccnd.it in pre 

cafucllct nuliusin confcicnria,nccdcbcrcrdc cio, fiucnon.Pcccanrctiam,fi mixtionccdam 

fraudarus vendirorcm adlbndumcontradui nuninccpcriculumcrtallarura,6;^r.imcncti 

compcllcrc li nolir. rcs pura non fir,ncc tanti valoris.ac li pura ef- 

JC j ficut didtumcft in pnrccdcntibus dc fct.propuravcditur: maximcfidiminutiova- 

vcnditorc rcm dcfcauof im lcicrcr cm- ioris lit notabilis,fcd ncc pcccant.ncc rcftituc- 

Srori ignoranri vcndcnrc, ita vidctur ^ contra rc tcncntur , quando admixro non facit rcra 

iccndudc cmptorcvalorcm mcrcis cognolcc minorisvalori$,aut bonitatisadcuin vfum,ad 

tc,qucm vcnditt>r ijnorat , quia tunc tcnctur qucm cmitunaut i\ valoris &^bonitatis dimi 

emptorafccndcrcin prccio iuxta valorcmcr- nurio tampariufit,vthomincsdc illanilcu- 

ci$,ciminnimu$vcndcti$ huiufmodi valorcin rcnt,nccfccundumrationccurarcdcbcrcnr. 

ignorantis iion iitaliquam donarioncin em- A(i hunC cxreris rcbusde- 

prori faccrc. Quod li tam vcnditor^ cmptor fciluofis vcndiris diccndum 

nicrcis valorcm ignorcnr,quia fortc putat cflc eft, in quibus illud aducrtaidum, q) fi vcndi- 

torfut 



Codex. 



or fcit am coniicit emptorem rcm illnm ad ali 
qucm vlum eincre crcdcntcm ad^cundcm vale 
rc «5c libi profuiuram,cum in lioc ipfo dccipia 
tur.tcncbitur vcnditor rci periculum & condi 
tioncmcmpiori intimarc, alioqui tcncbituril 
li ad intcrcllc.idq; in viroq; foro.ncc falisfacit 
fi iufta rci dcfcftum in prccio ddircndat , vt ii 
didumell. Ncc cxcufantur mcrcatores in fi- 
milibus cafibus pcr hoc,^ rcs,quam vcndunt 
tantum valct,quanium clt precium.quod pro 



daturi,ac proindenon llbcrcconrentiunt iri 
prcci) quaniitate , & per confcqucns , vidctur 
pcccarc vcndttor , prccium illud accipicns , vc 
patetexexcmplis fupra pofitis 

"ynm conununis hominumfllt- 
matio& rcrmn apprcciatiocon- 
fcrt ad cognofcendum valorem rerum: Sc quo 
maior crt \-ftimatio, c^tens paribus , nuior cl\ 
valor rcrum : ficut c cont ra minor c[\ valor , ii 
minor fit hominum comunia xllimatio. H{C 



ca accipiunt:nam qiumuis cxcufcnturapcc- autcmxlVimatio.pcrquamrcruin valormcn 
cato fupcrucndirionis, iion tamc a dolo vkcul furatur,non qualifcunq; cil,fcd prudcns&dif 



pa iniulbc dcccptionis. 

De eo , qui vendit merces 

pro precio currenti,fcicns alias fi- 
roilcs brcui fuperucnturas. 

QJVAESTIO. XXXV. 

X di£lis fequitur 

rcfpoHoad aliam qu^flio- 
nan, qux eft. An pofsit v? 
ditor vendcre mcrces pro 
prccioniiccurrcntCjfi iciat 
f aut probabiliter credat fi- 
- milcs mcrccsbrcui ad cun 
dcm locum pcrucnturas.Ad quod dixit Tho. 
x.i-q.77.arg.^. q> in cafu potclt vcditor merccs 
fuas pro curicnti prccio vcdcrc , nec tcncbitur 
quicquam rcftitucrc.Ratio, (}uia tunc pro pre 
cio currcnti mcrces fuas vcndcndo, nulli facit 




crcta,non qu^ cx errorc, feu ignorantia proce 
dit,qualiscftincifu prffcnti,m quo folusvcn 
ditor ilit mcrcium iiinilium fuperucntum ,8c 
cxtcri id ignorant : quod fi fcircnt, non tanti 
faccrent mcrccs illas,qu{ in illo loco tunc ven 
duntur,vt fatis monftrat cxpcricntia.|Ac pro- 
indcprcciuni pro tuncex i^norantia currciis 
non cft veriim precium iuftum illartmi mcr- 
ciuni,fcd putatum. 

T^iim triam,fivenditorfdensrei boni- 
tatcm intrinfecam ,autcxtnnfcca 
bretii diminucndamfcu tollcndom , hoc iptu 
emptorc ignorantc.tenctur id einptori intima 
rc,vt patct cx qu^'ilione prxcedcntc , vcl falt€ 
tcnetur cx fcntcntia omnium in prccio dcfccn 
dcrc,iuxtacxigctiamillius dilpolltionis. Ncc 
obftjtdiccrci[ludvcrUincnc,quando rcs,que 
venditur,cft ad corruptioncmdifpollta:quoa 
in prxfenti locu non habet. Non (inij)oblUt, 
quia non minuscontra cinptoris charitatcm 



circ videtur, rein in valore naturali diininuta, 

iniuriam , cum non nifi prcrium iutlum reci- feu brcuidiininuendampronontaU, fedpro 

piat:pro tmic cnim prcciuni iuihim cft , quod intcgra & pcrfc^ta vcndere, q rem in valorc ac 

tunccurrit, ctiamlifpcrcturrcmminusvali- cidcntalidiniinutam:aut brcuidiminucndam 

turam. pro intcgro prccio vcndcre. Cum icitur in ca- 

Contra 1"*'"^ rcfponfioncm vidctur fu pr^*rcntirc$illa pcraliaruin nmiliuni fup>cr 

ratio proccdcrc. Qnia mcrccs ucntum bonitatcin icu valorcm accidcntalcin 

in tali cafu dccixilunt in valorcobfimilium brcui fpcraturamiiterc,fcquiturintentum.£t 

mcrcium abund.iti3m de proximo vcnturam. proccdit ratio hxc tunc maximc.quando cin« 

Ncc obftat , q> illa abund.intia non aCtu lit in ptor merccs i!las vcndit non ad illico conium^ 

loco illo:nam quod paru diilat , ni I diihirc vi- duin,fcd ad cas i'cruandum,& polhnodum vc- 

dctur.Qucmadmodum mcrccs iii hoc loco no dcndum,quando ncccilc crit cmptorcm mcr- 

funt t.inti prcciiquandoin locishuic propin- ccsillasapudfc rciincrc,vclincarum vaiditio 

Jiuis iimilcs mcrccs vaidumur, quanti clicnt, ncdanmuin pati. 

I in locis propinquis fimilcs mcrccs iwn vcn- J confinnationem huius pofitionisfit ca 



dctcnnir. Sicutcnim rcruin ^Krnuria carum 
valorcm .lugct , ita& caruin abundjiitia va- 
lorcm minuir. 

TuiTl '^"^'"'l"'** cniplorcs icircnt il- 
larum incrciuiii iupcrucntum,n6 
cmcrcnt mcrccs illas pro tanto prccio : r^ igi- 



fus.quonicrcator iolus fciat obfidione 
ciuitatis,in qua luas incrccs vcnalcs habct,bra 
ui cucnturam,ali|s idignorantibus:iSc indc ip- 
fc folicitc curat incrccs fuas pro prccio tuc cur 
rcnte cito vcndcrc.Et vcnditionc i'aCb,illicoci 
uitasab hoftib'obfidctur.Vidcturin hocca- 



tur ignorontcsi dom t^ntmn prcciimi olias nu fu mcrcatorcm illum ncc a culpa,ncc a rcft ru« 

cionc 



i 



De rebus reftituendis. 



tione immunem cflc .merccs fuas proprccio 
currcntc vcndcndo , fcicns bcllum imniincrc, 
alijs id pcnitus ignorantibus : nam mcrccsil- 
Iz non funt tanti valoris tcmpore bclli> Hcuc 
temporc pacis. 

AliuS "'"^•^"'"^'^^*'^'^'^^''"'^*!*''" 
dnmad annumpro.x.o. ducatis, 

vbi curia Impcratoris rc(idcbat,fi^illud re- 
putabaturpro txujc iullum prcciuni : fnppo- 
fito, if ccnum cfTct principis curiam illic pcr 
annum pcrmanfuram: attame qui domum lo- 
cauir,(cicb3t curi.im brcuis a loco illo rcccdu- 
ram,populo comunitcr id ignoratc: vnde qui 
domumconduxerat, manntdefraudatus , cui 
ncccoucnicbat in domo illa liabitarc poft cu- 
ricrcfccllum:ncc rcpcrirc potuif ,cui candcm 
domum fmcdamno proprio locare poflet* 
A 1 :, cafus.Cumquida tritici abundan 
tiam tcmpore canltiarcctamis ha 
beretjCcrto fciuitprincipisvolutatcmad mo- 
dcntioncm prcci) pro tritico tradcndi dctcr- 
minatacflc, idco antc dccrcti promulgatiocm 
alij dccrctuin ignor.uitibu$, toiuni fuuni triti- 
cum vcndidit pro prccio magno tunc currcn- 
ti,id(j; iiidiftiinft^ , fcicns. f. ijuoldam triticum 
cmcrcad (ui &fuorum fuflcntationc, quofda 
vcro ad triticuin fcruandum, & poi^ca indigc- 
tibus vcndcnduni, vndc lucrum notabi lc fpc- 
rabant.tfc tam hi,<j illi fupcruciiicntc pragina- 
tica coacH lunt dainnu pati. Aut poiic nionc- 
tam nunc currentcmcito ex dccrcto principis 
in valorc ikprccio diminucndain. cjuod folus 
is,qui huiuiinodi monct^copiain habct,ccrto 
(ciat,& antc diininutionis promulgationc to- 
t.nn moncrani,quani habct, alijs decrctu igno 
rantibus,vclpcrviani niutui,vclcabij,vclpcr- 
nmtationis,fcucmptioni$,aIi|snc(cictibus, tra 
dat:quos conllatilli damnum aliquod & no- 
tabilcpanuros.ln liis & huiufmoili cailb^^du- 
rum vidctur venditorcs icn pcrmutatorcs cx- 
cufarc,cum ipliomnesfcintutofcietcr ponat 
cinptorcs autcm in pcriculo feuiianino, <Sccil 
rcrum cmpiioncsiSc permutationcspro com- 
muni cot rahcntium vtilitate fint inAitut^ , dc 
beret i pfo ru con trahcntiii cond i tio ^q ua lis cf- 
fc,qu.iiisin hiscalibus non cfl.vtconlbr.&c. 
ItaO' '«'^U"'^'"'" h.mc opinionc inodo 
1) rccitatamvidctur in huiufinodican 
bus prob.ibilcquia vel nota dl ta cnicntibus 
^vcndcntibuslupcructura brcui fimiliumcr- 
ciumabundantia,autvtrifq;cllignota,autlb- 
lis vcndcntilius nota.c^tcris vcro ignota. 

vtrifq; nota lit , & prccium idcin currat 
quod prius,tutU5cil vcnditor^nulli pr^ 
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iudicium facit.oim omnes renim fuperuentii 
fciant,& in tali prccio confcntianr. 

vtrifq; fit mcrcium fupeructus incogni- 
tus,tutus eft vcnditor pro precio curren 
ti mcrces fuas vcndensma bona hdcs illuin fi- 
cut a culpa, ita & ad rcftitutionc cxcufat , ncc 
eritemptor intah cafu rationabiliter corra v< 
ditorcin inuitus,& pro tunc ^ qua erit vtriufc^ 
conditiofccundii omniucxilbmationcm. 

vcrovendensfciat rerum fuperuenrum 
vnde mcrciu valor dccrcfcat, & cmpto- 
res id ignorantjtunc fi pro curenti precio mcr 
cesfuasvcndat^nil de iupcruentu cmentibut 
fignificans.novenit excufandus,cu fe in tuto, 
emprorcs vero in damno autpcriculo ponat, 
fcddcbcretaliquantulu in prcciodcfccndcrc, 
licetnontanttmi,quantum li merciumfupcia 
bundantia iam in loco illo aftu exiltcrct. 

Sed ^*^''*^'*^''''^*^"*^^"^ rcfoIuti<>« 
nc.Quia tiic (equitur,q> cafu quo ve- 
ditor ignorarct mcrciii fuperuentu ficut &em 
ptorcs.ikmcrccs fuas pro prccio currcnti vede 
rct, tcncrctur cxcclVum precij rcftitucrc, efto, 
<f a culpa fupcruenditionis per ignorantiaex 
cufctur.Scqucla patct.Quialcicntiavcl igno- 
rantia vcnclitoris non minuit, ncc auget pcia 
fcu valorcm mcrcium,fcd pcnuria velabunda 
tia merciu cum alijs.q fupra dida funt. Ac pro 
indc pcr mcrcium fupcrucntum dccrefcit in ca 
fu valor fimihum,ctiam fi talcni fupcrucntum 
ignorctvcnditor,&ita intentum. 

Prseterea ?T?"'' ^ T ^"T '''^'P' 

baDjlitcrcrcdur,q> hocanno 
fru^us tcrr^. C vinu & triticil abundabunr, <f 
pcccarent fimilesf ru^^us nunc pro precio cur 
rcnri vcndcntcs,(ed dcl)crcnt in prccio dcfircn 
dcrcpropter liimliunifruduum fpcrata abun 
dantia breui vctura: fi^^.contra finunc eftcm 
ptori vcrifiinilcvcl ccrru, cjphocannoeritma- 
gna fructuuin pcnuri.i vini.f olci & frumcnti, 
lcciucretur quod non poflet fimilia nmic pro 
prccio currcnti emerc,fcd dcbcrct in prccio af^ 
ccndcrc.Quia licut mcrciu valor pcr fimilium 
mcrciuin fupcrucntii dccrcfcir, ita & pcr fimi- 
lium pcnuriam breui vcntura augctur. 

Preterca ^'S"*'^*'"'"' 9* "icrGitorespec 
I carent in nundinis fuas nier- 

ces pro prccio currenti vcndcndo , qu.ido ma- 
^na cfl cmptorii multitudo,& efl ilus ccrt u, «p 
mdc ad duos aut trcs dics rcccdcnt pro maiori 
partc cmptorcs.Et fequcla apparet, quia ficur 
peropinionevalormcrciu ciccrcfcit per fpcra 
tum iimiliuni mcrciumfupcrucntwn, ita limi 
Uta dcttdcit pcr fpcratuiu cmptorii rcccilum 

cum 
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cum non minus cofcrat emptorum paucjuis, 
aut niultitudu aci nugcnduni fcu niinucndum 
valorcnircruni,qpwiiuriavcl.ibundatia nicr- 
ciu. Ad liunc modum polfct dc alijs infcrri. 
M i^Cnr\n Ha.cnonintirniantc6clulio- 
^^T""- ncmrupraprobatam. Vndc 
adprinmm diccndu,iicg.;ndo fcqucl.ini.Q^ia 
niulium rcfcrt rcni dolofc , aut cuni bona lidc 
Vcndcrc. Nam quando vcnditor fcii rcrum fu- 
pcrucntum , cnipioribus ad ignorantibus , in 
nullo volcns dcfccndcrc in prccio,vidctur rcin 
fupcrucndcrc dolofc,cjuia quod.inimododcci 
pi t cmptorcs,aut corum dcccptiom fcicntcr & 
volcnscofcntit , qui preciuni cxccfsiuum pro 
mcrcc tradunt,putans illud cllc iullmTi,& pcr 
indc cll,ac fi vcnditot rcm dcfc^tuofam fcicn- 
tcr cmptori ignaro pro fana & intcgra vcd.it, 
oui apcccatofupcruenditionis no cxcufatur. 
Aut ficut qui vcndit cujiiulum triiici pro dcce 
fancds,fcicns non cfTcibidcm nin.^.fanecas, 
vbi emptor putct dcccm efTc fanccas.Quf qui 
dcmexcmpla fimiriafunt quantumadculpa 
tea dolumvcnditoris iunilitcr 6cquantmn ad 
rcfHtutioncm fupcr acccpti , cum non minus 
minuatvalorcm mcrcium , aliarum fimilium 
rupcrucntus,qdefcdlus ipfarum merciu.Qua- 
do autcm vcnditor ignorat mcrcium fupcruc- 
timificut&cmptorcs^tunc bona iidcscumi 
culpa & rcftit utionc cxcufat, rcm fua pro pre- 
cio currcnti vcdcndo. Cuius ratio cll, quia no 
irafuntcinptorcs rationabilitcr inuiticontra 
vcnditorcin, cuiu bona iidc prccium currcns 
exigcntcm & rccipicntcm, etinm fi in rc fit ali- 
^quantulmii cxccfsiuum,ficut eilcnt , fi vcndi- 
torfcicnsnicrciumvaioris diminutionc illud 
cxccfsiuuni pr<icimn rccipcrct. Ncc hincfc- 
quitur,ipqui rcm dcfci'iuofam pro fanancf- 
cicntcrikcmn boiia fidcvcnditjitarctlitutio 
nc immunis,ol) bunam iptius fidcm. Namin 
cafu argiimcnti non ibluin bona fidcsvcnden 
tis cum a rctiitutionc ia[>cracccpitcxcu(at,fcd 
quiacumbona tidc concurrit coiiiniuniscr- 
rorfadii ,communis in^vcnditonbus dccm- 
ptoribus,& communis cutius prccij. Sicui fi 
vinum.quod nuiic vcnditur coiiiunitcr pro.;. 
vcndaiur,t}Uod omncs cuinmuiiitcr putct dm 
conleruari poiIci& tamcn accid.it, vt lUbito ad 
temporis altcrationc alierctur& ipfuin , & ad 
corrupticncm tcndat: quod li a vcnditorc pr^ 
cognitumfuilli:t,dcbujtlct in prccio dcfccnde 
rc.tx quo tamcii libi occxtcris cuinunisfuit 
crror,iiocll vcnditorcoinp>cllcndusadlupcr- 
acccpti tcllitutioncin,ficut in confcieniia fmi- 
ict,ii pr^fata tcporit aitcratlonc ccrto iuilct. 



X. 

^ J fccundum fimilitct ncgatur rcquela, 
quia quodin cafu illo vcnditor auc 
cmptorcircaicrtiiitatcniaut (icrilitaccm anni 
coni)cit,potIunthoniines fimilitcrconijcere, 
iiattciidaiit.ac proiiidcnoniniuilcdatur auc 
recipitur prccium,quod tuc communitcr ciu-- 
rii. bccusclTctjfi folusvcnditor ctlct diuinirus 
certioratus dc tcruUtatc anni , & non rcliquj: 
nam tuncdeberct in prcciodei<:cndcrc,fi cxie 
ra,q^i^-adaugmcnminvaloris,auc diminutio- 
nem conierunt,lint paria,alioqui non carcrec 
dolo.Idcm dicatur clcco,quieinii ineiccspro 

Erccio currcnii>coni)dcns,aut fdens anni i teri 
tatcin. Idcmrcfpondcaturadtcrriam,quod 
fcqucla nun valctiquia rcccnusincrcatorum 
anundinisnonfoluiuctl vcnditori cognitU5, 
fcdcxtciisfiniiliter efl,autpotell efle notus, 
idco non iniullc rcs vciidunmr pro prccio tuc 
communitcr currcnte. 

De eo,qui vendit triticum 

carius, qfitpcr pragmaticam 
ortfinatum. 

Q^VAESTIO. XXX VL 



Via paucis ab hic 

annisob tcmporisflcrifita 
tcm & tririd communcm 
indigcntiam fa^ia fuitre- 
gia pragniatica pcr quam 
rbtutum & iulum fiiit fub 
ccrta pana,nc quisfaneci 
tritici vltra prccium apruicipc taxatuin vcde- 
rct.Quamquidcmtaxaiioncm coilat multos 
pr^tcrijnc : ex quibus adhuc funt aliqui , qui 
fcrupulo confcicntix agi tantur , & qu^runt. 
Antcncatur lupcracccptu rctVituere, quiavt 
dicunt,confcnorcs nolunteis ,niii rellituanr, 
bcncfirium obfulutioiiis impendcrc. Hi 
muliialii iiicorumcxcufationcin arguebaiit. 
Primo q> non porucrui pcr pragmaticam pne 
fatamattringi.quoniinuspoflcnt hbcrc triti- 
cuin fuum vcn Jcre pro predo , quod fecundi 
cominuncinindigciKiainrc(>crircnt, eo ^vni 
cuiq; licct rcbus iuis prcciu ponerc:quia vnui^ 
quiq; crt m rcbus fuis inoderaror & arbiter.vt 
habctur jn.l.iii rc in.iiidat3.C.m.indati. 

Secundo 4"'**"'^"'"P''<^<^"'"'^'^"i 

' iion iccunduin voluiitatein 
rcgisrcbus cflimponciuluiii,lcdfa:undumia 
digcntiamfimihtcr&paucitatcm atq; abun- 
dantiam curiun,dcnumcrum cmpt«)ruin ac vi 

cUtoruui. 
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ditonim. Ac proin Jcquo mnior cft indigftia, 
niaioKj; rtruni pciuiria , maior ctiam cnipto- 
rum numeni$,minorq; vcndirorum,co magis 
crefcit valor rei ,& p rccmni ciu fdcm. Vc I !c i 
tur,vtpraijniatJC4vo!cbar,q)his,qu^ dida lut 
in dics crdccnti (>us, precium tritici non crcfce 
ret,(cd in codcm rcmpcr prccio vcndcrcrur,vi- 
dctur iniquuiu &injulium. Pro qua ratione 
Facif,quodait Arillo. Prccium rerum huma- 
na indigcntia nicnfurat. 

Tertio P^g^^ticinoncrat 
' toti rcgnocomimis.fcd in par 
te fuit promuIgata,in partc no, ncc ctiam vbi 
fuitpromutgata pcromncs ob(cnubatur,cu 
hi,qui rcditus rcgioscolligunt, publicctriticu 
proutcarius potcrant,vcndcHant, idipfum (ci 
entibus his,qui pragmaticam reccrunt, qui il- 
los ne (ic vcndcrcnt,minimc prohi bebant. Ac 
proindc in hac partc vidcb.itur iniqua lcx iila 
qm- no .lequalitcr omnibus tnidcbatur: nlodo 
autcj vt ait Augulhnus.i. de libcro arbitrio, q 
juda Sc cqua non fiierit,non e() icx. 

QuiirtO, r rcmpub. gubema- 
' bant,oCpubucammrirditio- 
nemhabcbani/cientcspragmaticam in mul- 
tis locis,& pcr nmltos violari,eos mimmc pu- 
nicbant,rcd cumcis difsimulabant,in quo vifl 
funtin violationcconlcntirc, &pr.igmaticain 
pnrdklamvim polbuodura hain'tc novclle. 
HcK cnim modo foicnt iiumnnx lcgcs pcr op 
pontam confiictudincm abrogari.vt latiusin 
Cudicc dc iciunio ofirndimus. 

Q.iit^^A nuia humana le.Y, vt obh«ra- 
— ' toria (it,op'cll ip (it luriicie- 
terpromul;j • rcntium moribusappro- 
bara vt aii Ai . . > . uis.tit habctur diliin.^.cu 
In iilis.Htex tcxtus adiiteram in.i. dc quibus. 
ft.dc lc^ibus.vbi dicitur.Ipfa: lcgcs nulia exa- 
lia cnuta non tencnt , quam quod iudicio po- 
puli (unt reccptx.Prcfa^la autcm pragmatica, 
vtdicunr,non ita ftiit comuni popuii confcn- 
fu rctcpta.ncc vtcntiu moribus aprobata: igi- 
tur vim obiigandi non halxiir. 

Sexto '"^ '"f^*^^'^'^ ^^P*'" 

' pulis,quib'(uitproniul^ara,ob- 

fcruanda : non tamcn vidctiir , quod iucrit m 

conicicntia obiigatorin,cu (ucnt pa:n.-ilis : lex 

auicmpanaiisin confcicntiaantcfcntciitiam 

latam non obligat, vtcilcommunisdcktrin.-i, 

iuxta cap.fraternitus adiu^b giau. q.x. Igitur 

«tlo,mcrcatorc$triticum carius.quam pcrpra 

gmaticain fucrit ordinatum vcndidcrint, non 

tcncnturinconfcientiaad rcihtutionem,ni(i 

rupcrlucfucrint periudtccm conde2atuu,& 



itanccpcrconfcflorcs cflillis bcncficiumab^ 
foiutionis dcncgandum. 



Refc 



on. 



HiSnon obdantibiis vidrcur 



P '^** aiitcrrcfpondendum.Etpri- 
mo fupponamus, quod fnpradictum eitfTqd' 
ad fupcrioro,qui pofcflatcm iiabct rcpub. »u- 
Ijcniandi j>ertinct,vtiiir.tri fubicitorum £k rci 
pub.<prouidcrc.if.dco(riciopr^(idis.l.r.vndeb 
^.cura cirnis.ff.de ofTicio pr^cCti vrbis.l.i. cf^ 
cafus,quod ad prjfc^tum vrbis fpcclat ,vtvi- 
ituatia iuflo prccio vedantur.ldcm m.i.anno- 
nam-ff.dc cxtra ordinarijs cr "litus, manda 
tur prxlidibus prouintiaruu adhocluis 
flatutis&ordinationibus iabor<..it, quod an- 
nona non oncrctur:5^,^quia ccrttun ell anno 
nain ageri,(i fupcriorcs no taxcnt prccimn re 
rum vcnalium vcnditioni cxpolitarum.igitur 
ad hoc fi voiunt iuili pr^fidis oiFicium cxercc 
re tenentur. 

patetexratione. Quia(i venditoribui 
pcmiittcrctur in teporcilcriiitatis au- 
nonam prout pofsint vcdcrc, darctur occalio, 
vt inulti paupcrcs tantum prccium, quanfuin 
pro tritico diuitesexigerent,non haL>cntcs, fa 
mc pcrircnt. Ei qui no habcrcnt, qui ioco pre 
cij darent,pr^tcr vincas,agros,aut domura,co- 
gcrentur huiufmodi rcs pro viii prccio dillra- 
hcre,vt triticum cnunt,autcettc ipfis vendito 
ribus cas pro panc commcdcdo pcrmutafcitSc 
ita (icret , vt in repub. qui triticum vcnalc h.i- 
bent,aliorum poileisiones & (-acuitates brcuif 
fiince.xhauriant, & ditifsimi fiant,cxtcris in 
fumma mifcna 6c inopia pcrinaneniibus : qcif 
quam reipub.pemiciofum (it& iniquu, quar 
q; fratcnixcharitaii contrarium, non e(t, qui 
non vidcat. 

Prseterea '^'^ ''*='P"^''<^ gubcmatore 
pcrtinct , dare modum,quo 
in rcbus adyitam ncccflarijs non inducaiuc 
caridia. Inde qui caridiam inducunt, vcn'- 
unt iuxta icges grauitct punicndi. Nam h^ 
eilcauf^iquarcmonopolium fubpccna cipi- 
tiscd Icgcprohibitum,coquodco conccfio, 
cariflia(aa(imc inducerctur : cum homioum 
cupiditas fit inlatiabitis , ac proindc nccci^ 
fc cllteuiporc tlcrilitacis quaiidopauci funt, 
qui triticum vcnalcliabcnt venditioni expo- 
(itmn , mutti auccm luiu eo fummc indigcn- 
tes , vt reipublicx , gubcrnatorcs precium 
competcns huiufmodi rci>us indituant : nec 
id fulum , fcd eos , qui abundant compcl- 
ianr,vt triticmn, quod eifdcm fupcrcfl,cx- 
tcris indigcntibus pro modcratoprccio vcn- 
dant. Indc ctiam prudcntiTiiimc tit,vt quan-> 

do pria 
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doprinccps alicuifcripton.rcu imprcfTori.rcu 
libr.irio,aut altcri lucrcaton cuituiiq; priuilc- 
giuni concedir,vt ipfciblus cciti\s incrccs vcii- 
acre porsit^niugirunili liib ccrta pccna.vt no 
nifi pro preao.quod illi dctcnnin.ittini fucrit 
cas vcndat.i.ad iinfKrdicnduni carilliam, qux 
alioqui iri rcp-induccrctur. Indcctiam com- 
incndandacltrcrp. in qua rcftorcs folicitccu- 
rantvidlualibus,liocclMriiico,oico,vino,pa- 
nc,lrudtibus^pifcibus,ali|fq; rcbus', quibus ho 
inincs ad vidum viuntur , fuum mcxlcrarutn 
prccium taxant. Inde etiani budabilc cH, imo 
&aliquandi>..icccllarium,vt doinibus locan- 
<lis firailitcrmodcratum prcciuin fir pcr fupe- 
riorcs taxatumrqucinadmodum in locisqui- 
bufdam ficri folct, vbi vel Concilium congic- 
gatur,vclfcholarcs ad ihidium gencralc con- 
nuunt. Indc ctiam iullc & conucnientcr rcs^ia 
potcllatc Itatutuin clt,vt ccfus rcdimibiliscer 
to prcciocmatur/puta vnum pro quatuordc- 
cim. bidcctiam conucnit rcgibu$,monct9 fuil 
prccium &valorcmafsic^nare,ficut Sc afsignat 
Itaqj lcx,ratio,fnmil & Liudabilisconfuctudo 
docct,ad publicam potclbtcm pcrtinerc, rcb' 
vcnaUbus,lmpotifsimc,qu.T ad vitam funtne 
ccflarie, competcnsprccium dcfignarc,&eos, 
qui cariusvcndidcriiu,punirc. 

Q -^ pr^millb.vidctur conclufio certa, 
— q> qui triticum cnrius vcndit , qua 
per pragmaiicam iullc & rationabilitcr htii, 
taxarum cll,pcccat peccato fnpcruendirionis, 
&^cxcciruin rcftitucre tcnctur. Patet prima 
pars. Quia t|ui rem vcndit plus iulto, aut pro 
prccio cxcclsiu(),pcccatcontra JuUitiam.cuin 
^qualitatem,quam iulbtia rcquirir,in tali con 
tradu nonfcructrtalis cll,qui in cafutriticum 
vcdit carius,quatn ftt taxatum, co quad vt cx 
did^tis p.-itcr illuddicitur iufhim prcciumrci, 
quod crt pcr autorit.itcm publicain iuftc &c6 
ucnicntcr t.ixatiim.Supponimus autcm rcgc, 
fcu principcm,(Sc fcnatitni fuum , cum prcfata 
pragmaricam facmnt,omnia prudctcr profpi- 
icrc.quc ad prcfatam taxationcni iullc agcn- 
d.unlunt attaulcnda.ixpcrconfcqucnsiulH 
& conuenicnrcr in rcdclibcrallc. Id cnimde 
maioribus pr^fumcndum cll,intcrim quod dc 
oppofito non coiillat. Si cnim dc fraticpriua 
to noii cl 11 iciruni tcmcrc i udicarc,<Sc q uod dc 
teriusclt,pr^uinerc,mMlto minusdc priiicipe 
& fcnatu fuo quando aliquu ilatuuni.qu.r pu 
blicamrcgni vtilitatcnitonccrnuiu. Scquiiur 
iainfccunda pars,quod talcs,qui triticuin du- 
rantcpraginatica lupcrucndunt,tcncntur cx- 
cciruui rcilitucrc,ctiam fic.xccHus fucrii citra 



dimidiumiurti prcciKqnodfuppono fuprafuf 
iicicntcr cllc probatuni. 

rationcs autcm fupra fa^Vas facileed 
-t refpondercAdprimumin quoargui 
ttir,ncmincni pollc alicnis rcbus prcciuin po- 
ncrCjCumvnufquifqjinfuisrcbusfit niodcra- 
for.&c.Diccndum , quod cllo id verum fit de 
homine priuato, qui talcni potcllarcm in aiic 
nis rcbus n<)n habcnnoii tamc dc homine pu- 
bllcam potcllatcm liabcntc,vt habctprincept 
& qui rcmp.rcgunt. Et quod dicitur,in rcbut 
fui s vn u fqui I q; cll modcrator <Sc a rbi tcr.no cll 
intclligcndum.quod lil qualifcunq; modcra- 
Cor,aut arbitcr,(cd iuilus: ideo lex non verbo, 
taxator,viitur,red vcrbo inodcrator: fcd fup- 
plcnduincll iuxta rcctain rationcm. Dicoie- 
cundo,c]uod didhim iilud procedit non in ca- 
fu nccclsitatis, quo.i^ ncccllarium efl pablica 
pntcftatcm prccium taxare,& taxatione ipfis 
venditoribusnon rclinqucrc, vti ncccllanujn 
cft tcmpore llerilitatis, de quo caius propofi» 
tusell.fcd proccditincaru.quoprecij determi 
natio p>er publicam potcll-atcni non pcnicni- 
tur,qiiia prbl poicftate prccium rcrum mo 
dcrantc,cc/!ar ■ jatapotclhsilludmoileraa 
di, cum lulhii ui pirauatam potcllatem pu- 
blic^ potcUa. i lubcllc. 

fccundum diccndum, quod fi ipfi ve- 
ditorcs j>cr fcdcbcrcnt prcciuin mo- 
derari,illa oinnia dcbcrcntattcndcrc, &cx c5 
fequcnti poflcntin precio afcendcrc &dcfcen 
dcrc iuxta iilaruin circunllantiarum varietatf 
qucad augmcntum (cu diininutioncm rcrura 
conducuiit : vbi tamcn laxatio pcr publicam 
potcllatcra(vti in calu)laft.i cU.credcdum dl 
omnia illapcrtaxatorcscncpcrfpccta,fimili- 
tcr& tcmpus.pcr quod conucniat prarfatam 
taxationcm fcruare: intraquod nonita eritvi 
ditoribus libcrum in prccio afccndcrc.ctiain it 
aliquantuluin fint pr^fatccircunllanti^varia 
t^: maximcquod quando pragmatica hcbat, 
hanc ipfam arcunllanriarum varictatcm fiittt 
ramfcnatus ipfc prcc6lidcrauir,&ita inaturo 
conliliopragnutitrimllc& prudcntcradccr- 
tuin tciiipusfccilVccrcdcnduincft.Habcrct ait 
tcmrationpparcntiamjll fcnatus rcgiuspr^a 
tacircunllaiitiarumvarictate nonattcndillet. 
tertiuin diccndum ,q»pr^'atam pra- 
ginatican^ nonfuiiletoii rcgnotradi 
tam.non viiiat cim.ncc iniullani cain facit, cil 
ftct ncccnariuin cllc pcrliuiulmodi lcgcsqui- 
bufd.impartibus rcgni iuccurrcre,inquibus 
ncccfsitas poihilaucnr^io ita in alijs, ficut ncc 
viuat lcgcin , quod triticiun in ccrtis partibua 
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rc^ taxemr & dcterminerurvcndi pro quin 
quc, in ali)s autcin pro rcptcin,pro vt varia cll 
harutn & ilbruin prouintjjrum indi^cntia. 
Sed ncc vitiat icgcni,ncc cain ini ulla f acit , qd' 
prxfacb collcCtorcs.autan* pcrfonx triticii 
carius, quatn taxaluin cllct vcndcrcnt : quia 
hocv-itiumcftvcndcntiuin^non lcgis iulTum 
prcaum dctcrmiiiuntis, quaadoquidcmlex 
omnibusvcnditoribuspolua Tuit abfquc vlla 
excepcione,vtmihi rclatumtiiir.Si tamcn pr^ 
fttaJcxautlcgillatorvoluit quofdain vcndi- 
torcs ad tcnfduin taxatiuncm lU(ut;un altrm 
gere,quofdam autcm onuiino libcrarc, icgcm 
nttiufmodi cgo abiniquitJtc miniiuccxcufare 
& intali cafu non cllct dicenda lcx, iuxia fcn- 
tcntiam AugulHni in argumciuo citatam: fcd 
\f intcllcxi prxlati colicciorcs non fucnmc. 
pcr legcm,aut legillatorcmexccpti , quam- 
uis pragmaticx cxcquutorcs cuin illis difsi- 
malarcnt,illoslegi contraucnicntcs miuim^ 
punicndo : harc tamcn difsiinulatio liccthbc- 
rarccprxfactos vcnditorcsapocna pragmati- 
cx ,non taincn a culpa fupcrucnditioiiis triti- 
ci,eo quod cum preaum lullum cilet, quod 
pcrpraginaticam fuitordinatum,«$;^illorum . 
triticuinnon cllct mclius,aut maioris valo- 
ris, quam triticura aliorum , iniuilc iili age- 
bant,triticumcarius,quainalii vcndctcs.qiu 
rencc illosin confcicmiaa dcbito rclhtuui- 
diexcuCirem.Suppolito quod in tali locovc» 
didcrint,& co tcmporc, vbi iSiCquado pragitu 
tica erat rcccpta,k$c inuribus vtcntium faltcin 
promaiori partcfcruata. 

^ J quartumdiceiidum,quod (lin loco 
aliquoitacumvcnditoribusdifsimu- 
labant.Sv^mnibus iilis loci,am nuiori partc 
Vendentium pcrmittcrcnt tiiticum pro volii- 
tatevcndcrc,(cicntc lcgillatorc & confcnticn- 
tc,nondubico inillo loco pragin.uicam vim 
obligandi aniifilTe. Sicut cnitn pro volunu- 
tc principis vim hnbuit obligandi,ita pcr ciuf- 
dcmvoluntaccm potuitcandcmviiu pcrdcre 
iu.^^tarcgul.uniuris.Respcr quas cau(asna(ci 
tur.&c. Si t.imcn non ita diGunulabant,quin 
plurcsincodcm loco lcgeni viol.intcs punirct 
ficurpuniuiircdicuntiir.nontuncvidctur lcx 
vrni tuam amifincjquin omncs in illo loco lc- 
gcm rrafgredicntcs pcccarcnt , 5t rellituere tc- 
iicrcntur , efto qmidhi,cimi quibus iudices 
difsimulabant ,cllcnt apocna lcgis iminuncs. 
Vidc tamen,an licut decollcdoribus rcgaliu 
rcddituuin nupcr diccbam , quod ipfi cum 
cxtcris in vno loco conimor.intibus tciieban- 
ttir lcgcm fcruare, vel nec ipfi.ncc alij,cx quo 
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de onmibus cadcm vidctur cffc ratio,ir.i dcdi- 
ucrlis locis diccnduiii lit.fcilicct, quod fi lcJC 
amifit vun in vno loco ,ijmilitcreand«;minr 
alioami(llIc,intclligacur li nulla fit ratioqua 
rcui vno loco dcbcai feruari , iS;^.in alio noii. 
Sicut li liiit diio loca ,in quibuscadcmcll tri 
tici indigentia & pcnun.i , cxteraquc qux ad 
augmcncmn fcu dccrcmcntum prccii condu 
ctmt,lint paria, iniuiluni vidctcturprcciuin 
pcr legcm vni iocotaxare,altcn vero hberta- 
tcm vcndcndi abfquc taxatione prcbere. 
Cuius iniulhtix racio vidctur elle, quia tunc 
lex illa non tani rationi , quam vuluntatib 
iimitcrctur. ,,i rt 

Ad quintum «J'<^fndom,quodillui 

X dictuin Augnlhm n^' 

itaedaccipiendum, vtuuUatcnus lcx poisic 
obUgatoria circ,ni!i perpopulunt (it rcccpta, 
dcvtciiciuin iiioribus comprubaca ,cumccr- 
tum licfupcriorcstamccctciudhcos quamli:?» 
cularcspoilc fubditos iiiuitos iiiis pr^ccptij») 
&iurtislcgibusobbgarc Alioqui h in libcra- 
potcUatc lubditorum dlctlcgcm illisdataiii. 
acccptarc(Sc iion acceptarc,in coruin cx con(ie> 
qucmi hbcra potellatc cllct,fca fupcnormn 
fubiec^ionc cximerc,v^i: cifde relillcre , cuin ta-. 
men dicat Paulusad Ronunos.i{.Qui potcll^ 
tireiiiht,dciordinationi rciiiiic. Viidcqium- 
uis jurc dccur populofacultasaicgibus noui-. 
tcrilh datisappcll.uidi,autfupplicandi , vnde 
&audicndiveimmt,li ibnc caufain fuflicicn- 
temaiFcrant.quominus lcx illa illis impona- 
turattamcn h iiQlIam talcmciufamatlcrant, 
pcriiipcriorcsad huiuiinodi legis obieruun- 
tiam poilunt compclli. Vndc quod ait Augit 
liinus.TuiK lcgis obbgantjcmn vtcmiuin mo. 
ribuscoinprubantur,verumcU vtiacct,cum 
aftirmatiuuin fii, non tamcn indc a contrario 
fequitur,(p li non vtcntiuin inoribus compro 
bcnturnuiiquamobLgciit.Quaiiquam ctiani 
id verum lit, ii (iiperiores,quj lcgr (crunt,fout 
eain pcr populum non .icccptari ncc obfcrua- 
h,&taccnt,iionamplius inlillcntcs. Addc^ 
uonaitdccretuin Augulhni ,quod lc^cstiinc 
obligant,qi!aiido pcr populmii apprcbantur 
icd quod tuiiccunlinuancur. 

Ad fextum, «l'«n<l»rn quod fic ar- 
gucntcsiallucur in duo 
bus.Prim6,quia fupponimt legcm pocnalcm 
nonobligarc,nifitantumad pcnainin lcgci- 
pfa detcnnmatam, & non ad culpam fi viole- 
fur,quod alias oilendimus cilc faifum ; m.ixi- 
mciipocna tranlgrclloribuspcrlcgcm ipfam 
dcputau,talis dctanta iit,q iton niii pro culpa 
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mortali rolcnt,.iut debcatinfligi.&etiam fi le- 
uioi lli.cuni pociia culpain ncccHicrt prnrfup- 
po lat , ialtcni vcnialem. Addc quud li lcx 
dl, opportcticihr rationi confcntanea fit. 
Ac proindcqui contra Icgcm npit , rcd^ ratio 
ni contriuenirc conuintitur , liinul & volun- 
tati iuli<? Icgillatoris : quarc confcqucns eil 
liocipfuin culpam nonnull.im cilc. Vcrum 
dcmus quud volunt.fcilicci , quod lcx pocna- 
lis , quandoed purc pcenalis non obligat in 
confcientia nili ad pociiam , idquc poil latain 
contra vioLirorcs lentcntiam , noii tanicn vc- 
rumcll p;vrfatanipr.igin.iticain,dcqua loqui 
imu" , lcgcin elTc purc pKrnaleni ; habet enim 
duas partcs : alrcra cft , qu.T prcciuni ccrtum 
tritico ad tcmpus dcllgiiat: altcro vcro^quf iu 
bcr,ncquis iUotcmpore& locotTiticumcan' 
vendanc fub ccrta pama ibidcm contcnta. 
Alodo quamuis legis viulatores ad huiufmo- 
di pa:naJUtiontcnc.intur in confcientia .xnte 
(i:ntentiam latam,tcncntur ramen in confcicn 
tia triticum nbn cariu$,qiiam taxatura fit vcn 
dcrc:idquc rationc lcgis naruralis&diuinir, 
perquas homo tcnctur rcm non cariusvcnde 
rc,quamvalcat:valctautcm quantum pcrpu 
blicam autoritatcm fixcrit taxatum , vx cx tu- 
pra diftis patct. Igitur qui carius quam fitor 
dinattun vcndidcrit, non dubiuin quin fupcr- 
tiendcndopcccctcontra iegem naturalcm,di- 
uinam , & numanam , & ita cxccilum rcncbi- 
tur rcrtitucrc, Alioqui da prcaum pcr lcgcm 
taxanim iniuOum ellc , idcit , diminutmn , & 
aiiud maiusillo eile iuilum : fcqitcrctur tunc, 
quod omncs,quidurantc pragmatica triticu 
pro prccio taxato cnicrunt , uci.lcrunt prcciii, 
iniuiium quia diminutum , & pcr confcqncs 
omncsLilcsinconicicntia tcncrcntur fupplc- 
rc prcci) dcfcc^uni.nec alitcr vcnircnr pcr con- 
feitorcs Mbfolucndi,quod noncrcdoquifqua 
concederer. Ac proinde concludendum cftp- 
dum fic raxatuin iuilum fuillc, & carius vcn 
d€rc,iniullum. 

' Vnflp fcquitur impeTtinenscflc lcgcm il 
lam p<malcm cfic , aut liiic pocna 
ftarutam.Nani co ipfo quod pcr pubiicam po 
tcilatcm rci vcn.ilisprcciuintaxctur,rcputan- 
dum cll illud elVc iullum,& in confcicntia fer- 
uandu.cti.mi ii nulla p(rn.i pcr lcgiflatorc co- 
ira tranlgrcilurcs appuncrctur, cum hfc non 
opponatur , niii vt qui ainurc iulli pcccarc n5 
cicimunt,t imore pocnf coerccantur. 

SeOllitUr '"*'*l"od il is,qui pnt- 
1 iat.im pr;<gmatica violat, poc 

nam Icgis pcr iudicis iisJitciuiajn lucrc compd 



lamr.non inde manerareflirarione agendafb 
peracccpti immunis.Hui' ratiocfl ciara , qma 

f>ocna legisdcbetur proptcrcoremptu feu vio 
ationf lcgi$,inquolcgillatori fl^^egiiniuria 
fir:reilitutio aut dcbct ur proptcr dctraudatio 
nc,qua cmptorem iniullcdcfraudauirplus iu 
llo ab eo pro tritico cxigendo & redpiendo. 

SeauitUr ^"'P''"* prxfitos pragma- 
1 ricc violatores precium ex- 

cefsiuum rccipientcs minimc cxcufari pr^cx 
tu donaciooisadmixcx, quam cmptorcs dicc 
banr fupcr cxccfTum illis taccrc : cum conrtec 
cmptorcsnon animo donandi cxccfsiuuin p- 
ciuin dcdiflc^fcd ncccfsitate ac indi^ciuia coni 
pulfos in prcao cxccfsiuo confcniillc: nifi for 
tc vcnditur non nili quod taxatum crat , exi- 
eerct,cmptor autcm fpontc vcllct ampUius 
largiri : auc nifi potl vcnditionem compietani 
& tranfa^fani emptor Uberalitcr & fponrc cx- 
cclTum rcimitcrct,quia tunc libcrcllct vendi- 
tor a pr^fata rcfbtutionc. 

Dubitaret '? 

tu pragmaticam cxccdcn- 
tes tcncntur fupcracccptuin rcilinicrc, cleri- 
ci fimilitcr cxccdcntes teneantur? Ratio du- 
bij cfV, quia clcrici non fubduntur Icgibus lai 
corum tcu impcriahbus , ilcut laici>idco ncc 
tcncntur tlarc pntfatx pra^atic^. Sicut fi 
rcx Catlcllxpragmaticam {aciat,tencbunttir 
flare cidcm Hifpani , non tamcn galli.auc Lu 
titani,quia rcgi CallcUznonfuntfubicffi. 
Kcfpun. (^amuis clerid in terris Impcrato- 
ris viucntcs icgibus impcrialibus non lubiKiA 
cur.ncc ad porn^ folutioncn compcllipofsint 
ti humliiiodi lcgcs violaucrinc , atramcn lcgi 
naturali d^fiiiunnx fubditi funt ficut laici. 
Lcx antcm naturahs & diuina, vt dixi, efl , nc 
quis rcm plus iuff 6 vendat, fiue fic laicus , fiuc 
clcricus. Ac proindccx quopublicaautorira- 
tc precium tritid iufle, vt fupponitur ,uxacu 
elTjCoicquens cft clcricos tcncri ftare pragma- 
tKX itcul <!k laicus, no quidcm vi impcriali s le 
gis,fcd naturalis& diuinx. 

Quod inde 

^■^— etiamtcncbuntur CjalU 

Lufitani & cxtranci,fi vclinrin locis Hifpanif 
vbi vim habcc pragmarica, criticum vcdcre,tc- 
ncbuntur iuxca taxatuprcciumilludvendcre 
ricuc& naturalcs, crgo timiUtcr &dcrici. Qd* 
amphus indc apparct,quia non minorcin vicn 
habct ad dctcrminandum precium iultum rc- 
rum vcn.ilium publica autoritas iS^^iniTitu- 
tio,quam comuiunis popuU cofuctudo .Ix cur 
lus : fcd fi dcrid vcUnt rc* luas vcndcrc vc tuci 
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•o qiiod indi- 

^Didjucrf^vigc 

ant prag:^.iaijcar , ita vr in rc^no Tolcti prcau 
taxaiutn ii-.y.in G.i<tcil,i vcro lit.S.co quotl il- 
lic litmaiortritici pchuria .itq; indigcnria.To 
Irranus in fuo loco, vbi prccium taxatum cll. 
y. non vulttrificum ruurn vcndcrc pro. y. lctl 
pTo.8. 6c comrenit cum cinptore pro. 8. hac 
lcgc.quoJipfc vcnditorfuiscxpcnlis portari 
facict tr'ticum in Cafteliam vbi valet.8. An fi^ 
idcondcmnandum. Et ratio dubjj cft,quia 
vbi contrac tus fit, non valet fancca nili. vbi 
autcmtriticum cft transfcrcndum <Sc tradcn- 
dmj) valct.8.Rcrpon. Si vcnJirocalioqui erat 
triticumfuum inCaftcllani,vbicarius vendi- 
tur,p<? ttat u ru5,& il lic i 1 1 nd vc ndi turus, i uftus 
eft coinftus prjdiftus, ctiam fi fitin loco vbi 
valct.f.cclcbratus. Cuius ratio clara cft. Quia 
fi plusrccipir vcndiror, quam triticum inkio 
locovaleat,non rationcmcrcis.icd ratioucin 
tcrcnc (ui illud rccrpit, qui alii>qui tantundf 
crat lucraturus,rcm fuain m Caftcllam porta* 
do. Et hoc ctiara cflct iu(him,qu.imuis vt di 



mplcxus, contra Icgis nititnrvolun- 

..ibctrcgula iuris, QiJcinadiiiodum 
■mtraudc icgis agcict.qui pragmaricam ad lirc 
ramfcruanSjVendit triticuni pro.y.hac ic^c,vt 
cmptor illi emat rcm aliam , puta hordetf,aut 
pipKer,aiiuduc huiuiinodi pro. 8. cum tantum 
valcat.4.Qtiibusfraudibu$ non dubitimcft 
quam plurcs tcmpore pmgmaticx vfus fiiiflc, 
^uos non minusiudiccspnnircdcbcrcnt.qua 
<i ad lircram legcmtcmcrcviolani:nt,qui non 
folum fupcracdpiunr, fcd alios ijulis;cntcs rc$ 
ciidcm inutilcs,dc quibus non indigciit,cmcre 
compellunt. In quo conlbtcos multiplicitcr 
pcr talcsvenditorcsgrauari. 

^ Tcs ( pcfta rc Ifgcin facerc , & 

eandefolicir^cxcqui,qua prohibeant,nequi$ 
temporcAugulii.quandovilivenditurtritica 
vltra quam libi^Jcianulicfu^ ncccllariumfit, 
4mat:cuvidc.iTnusd<fi;aucxcquutionis hui- 
iufmodi lcgis diiiitcs tririaim nuantuin pot 
ftmtcmercCk congrcghrt.vr poltmodum cjtrf 
vefid.Tnt.In qtto rttmpubmoRrbilitcrdamnifi 
cari uidcmus.Tum,t}uiahbcmocib impcdiun 
tur,vt in pluriinuni inAgcntcs 8c paupcriorcs 
ncpofsint illa temporequ^ illis funt ncccfli- 
ri.1,cnicrccudiuittjs CJcpot«nriores femperprf 
XKniant.Tuenahi^^uiaillo inodo notabilitcr 
induatur in rcp^ri<lta,vndc huiuGnodi mcr 
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coinixio lococontra<ftuscllet cclcbratus carorcsplusfolciitPcip.noccrc,quamannirte 



rilitas.autlooifle. Atproindcvcnircnttiiqui 
pradoncs & icip.vjliitores cxtcrminancli. 
Quod cnim taH* contraaus iliicitus fit &'tur- 
pis vltra rarionem taftam,patct.i4. <l-4- capit. 
Quicuiiq,.vbi talis contraftus damnatur, qua 
do.rfitcau(iihKri,&cxcupiditatc,(Scccnlctur 
lucrum inde qu^ firum turpc.Et talis tcmpore 



complctus.ncdum fi fufpcndcrctur cotra^tus 
^'fquc.idC.Tltfll.im, vbicrat cx conuenrionc 
ccIcbr.TTidti rt tamcn fit Tolcti cclc- 

braTus,an lu L..iiti.lla celcbrandus. Quiii fi 
Tolcti fitccWbraius,cxtunc pcriculum tri- 
ttci licur^ ilbniinidtt ipc^tat ad cmptorem. 

Quarcficum fn Caftcllam cti:im jicrvendi- .„v.-.i vi"^...M....u.j«:.i.i i.iii»icinpore 

torcm portcturcafupcrcar,autpcrrapinam, carillif noirunrcogi.vtetiamminus iuflopre 
feu pcr fiirtnnfilli auferatur, eniptori perif, cio vcndant.vt haberur.I.j.^l.cuni in codcm.tF. 
iionvcnditori. Exccpto nifi venditor cuflo- ad.LRiiodiam.dc iatu. 
diam rci \fqucad traclirioncmfuiccpcrir,vtha c i an t.ile$ , quiV.^ria lucri , & cx cu- 

bcturliirtiruta. dcaiiprionc.^quod fifugc- "^^^ piditatclixc ?aciunt,tcncantiu- lu- 

rit. Exccpto etiam fifucrit triiicum in gcnc crumindcpollinduaamcarifKam acquifitu, 
rcvcnditum, quia ttinc pcricuLuin crit apud rcflitucrc? Kcfpon. q>cxquoiiiiuftcmulto5 
vcnditorcin.cuingciius.viluriflcdicunt.iion la-fcrujit,primocos,quiaddomus fuf luflcn- 
pcrcat.Sccus fi coiitraftus no ToIca,fcd in Ca tationem erant vitiulia pro vili ciiipturi. Sccii 
Uclla fitcclcbrandus, quia tunc pcriculil ficut do totam rcmp.rarioccariftiepcrcosindu^hr 
dominium ad vcnditorcm pcnincbit. vidctur dcbcrc eos vtrifq, fatisfaccrc.Primis, ii 

Si auteni "'•^ alioqui eos agnofcant,aurpaupcribusproillis,fim>n 

triticum in Caftcllam por- agnolcant : idq^ ad arbitriuin boni viri. Cwe- 
iinic mnr i ,A.'i»r r.rWn/»..c ^..,r,,.a... i],„i|iter, in communi aliquid paupcribus 

crogaiido.latisfaccrc debciit.Quantuni autcm 
fit, quod dcbcanr paupcribus crogarc , vidc- 
tur hxc rcgula lccura & tcncnda,fcihcct,quaa 

O X tuin 



taturu$,tunc vidctiu pr3rfac"tus cimtradtus in 
Iraudan pr.igmatic^ ficri , ncc crit vcnditor a 
culpa ficfupeiaccepri refliturioncfccurus. No 
cnim dubium cfl ui Icgera UDpingcrc,qui vcr- 
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tnni lucrati funt fupcrACcipicndo vltra id, qd* 
tricicum vcrinmilitcr valuiHct, fitriticumeo 
juodo.quo didum cll,non iu congrcgafTcnt: 
totuinillud vidctur i>crpcraiii & turpitcr ac- 
quirituin& paupcnbus pro l^(iscroganduni, 
vclinterindigctcs.qui alioqui vilius cmiricnr, 
dillribucndum.Quod fi aduciiictc carillia tri- 
ticum,<luod congrcgaucrant, nunduin vcndi- 
dcrtnr.dcbent iiiud vcndcrc in co prccio , pro 
«juovcrilimilitcr illotcmporcvcndcrctur.fi i- 
pfi criticum non ita,vt didum clt, accumulaf- 
lcnt,Aalioquj quicquid fupcracccpcrint, tcne 
buntur,vt di^um cil,diOribucrc rationc dam 
ni dati ob carillinni pcr cos indu^am, licct no 
pcrviam rdlitutionis. Potcrunttamcaliquid 
Iucrari,habito rcfpeAu ad curam , 8c periCulu 
& expcnfa.s fi ciuas in talium mcrciuin rcrua- 
tioncfeceruntjidqueadarbitriuin boniviri. 
Pura videtur (cntcntia, fcd tuta , & iuri com- 
muni confona.f. Si culpa tua damnum illatu 
cft.fatisfaccre opportct.Qualc damnum dnnt; 
qui pr^fato modo cariRiam inducunt. Vndc 
qui dat arras in cmptioc omuium aromatum 
<iiutatis,vt ipfc poQca carttis vcndar, cuni prx 
fciucrit naucsfimilcs mcrccs adduccnccs fbre 
fubmcrfas,dicitur ^cerc monopolium, & inci 
ditinpomam lcgis coiitra monopolam in(}i> 
tutam.vt patct in rubnca.C.dc nionopoIijs.Et 
proccdut de liis.qui illo modo tritici qua- 
titatem ex cupiditatc lucri,vt illud pollmo- 
dumcariusvcndantjcmtlnt. Namipfa cmptio 
infcilUcitanoncO, &potertcx cainntcntioc, 
& ob talcm finl ficri , vt licita & mcritoria fitv 
£t quod dico dc tritico, idctu dc c^tcris vi^^ua 
11 bus cll djccndu m. 

Sed obijciet a|jq"j^i*»q?«<id.auin 

' cit cUe vcriiimilc, It vtr 
cfTct tantum,qui cariniam induxit , fi tamcn 
mu It i di uitcs totum triticum aggrcgarunt , & 
ita comiiiunitcrcari(h.im mduxcrunr,quarc 
vnus coruin non potcrit fuiuii triticum vcn- 
<lcrc pro prccio currcntc ob cariltiam pcr a- 
Jjos lucrcarorcs inductain.niodu pro rata cari 
Aif in prccio dcfcendat? Stc cniin qui pro fu^ 
familia:fuliciitatiunc tritici quantitatcm ctnit 
fi quid pullca illi fupcrfit, potcrit tcmporc ca 
iil tij pcr alios induc>»; pro prccio currcntc v^ 
derciOC cx confcqucnti non tcncbitur tcinpo 
re indigcntia: nro tam diminuto prccio triticii 
einptuin vcndcrc , pro qu.tnto vcndcrctur , fi 
prarfati mcrcatorcs non in triticum apud fc 
accumulallcnt. Rcfpoii. Quiccpid fitdcco, 
qui pro doinus fu^fulientationc triticuni cmc 
rat,qucm uon dubito podca poflc pru prccio 



currcnte id, quod fupcrcrit vendere. Is tamcn, 
qui gratia lucri multa cmit,vtea carius vendc 
rct.nonitapotcritcx cariHia pcr alios indu- 
^ta in fuum criticuin vcdcndo iuuari, eu quod 
hicvidetur iniuRd rempub. daiiuiifica(lc,vc 
exdi^ispatet,&arijnKrcatorcsci fimilcs fi- 
mi titcr eam damnificaruiit. Et qu.imuis vnus 
folusnon totamcariiliain induxcrit, fed om- 
ncs fimul,& vnufquifq; pro rata damnificaue 
rit,ita onincs tcncntur, oc vnufquifq; pro ra(4 
in prcciodcfccdcre,qua(cnuscariiha pcr col 
indu«fla,aut inducfda tolbtur,ad illud i>rcciu» 
quod alioquicurrcrct, dcfcendcndo. Qnod (i 
ccteri noliiit,coruin culpa aon dcobligat huc 
quominus ad id tcncatur. 

De his qui res alienas 

vendunt. 

Q^VAESTIO. XXXVIL 

iCcidit vt qui pc- 

icunia indiget , quam tbrt^ 
liion alitcr habcrc poted, 
Inid pcr viam venditionis, 
Iqui tamcn rem propriain, 
[uani vcndcrc po(sint , n5 

I iabcnt:vcliihabcnt,nc>- 

lunt cain dillrahcre,vcndunt rcm alicnam , vt 
f^peiii nudinisaccidit, idq; finc^prio domi- 
ni confcnfUjDubitat an id pofsit licitc ficri, 3c 
an huiufinodicontra^fitvalid*,(3cquid ope- 
rertir.Et tcnct Hcnrricus dc Hoita in tra^atii 
fuodccontra^ibus prxfata vcuditioncillici- 
t.iin cl1c,(imul & inualida fcu nulIam.Pro qua 
fentcntia arguitur.Priin6,quia v«idcrc rcm a- 
liciiam, inuito omino , vidctur cilc funum, vc 
habctur lnilituta.de vfucapionc, vbi dicitur. 
Nam qui fcicn$,alicnam rcm vfdidir,vcl cxa 
liacaufa tradic,fiirtimicommittic. Vndcappa 
rct non (tilum commitri furtum in cafu. rcin a 
licnatn vcndcndu& tradciido fimul.fcd icclu- 
fa traditionc,in fola rei alicn^ vendicione vide 
tur furtum comitri.Et iterum Inftituta.Quib* 
abcnarcIicct.^.ccontra.poniturcafusdccrccU 
torc,cui quia dcbitiun non fuluitur,vcnditpi- 
gnus.vbi dicicur.id illi licitum cne,fcd no ime 
voluntatcdi-bicoris,quiaab initiu contraOus 
pa£l*ellvtliccrctcrcditori pignusvendere, (i 
pccimia non foluatur, &pcr cunfequcns inui- 
to doraino rcm cius vcndcrc non cit licittmu 

SeCUndo *1"^''° '^^^ venditor qn rcm 
alicna Lacutcr vcndit , intcdic 

cam 
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enmvcrcvcndercaut fingit? Si recunclutn,pcc 
cat.quia incnticurjdc ll nonvcrbo, (altcinupe 
rc;cuinaliud opcrc ngnificct,aliud vcromcn- 
tetcncat. Si priniuin, igjiur vcrc intcndit tra- 
dcrc emptori rctn,<^uani iUi vcndit ,cum non 
alitcr vcnditio cclcbrctur & pcrficiatur, nifi 
pcr mcrcis traditioncin.vkprccij rcccptioncra 
tntcndcrc autcniincrceinalicnam Hneconlca 
fu doniim eniptuii tradcre, cll deprauara in- 
tcntio,quiaruitumincntalcvt conllat. Sidi- 
cas tf vcrc intcndit luciccni illam cmptori tra 
dcrc,non riinplicitcr,icdconditionaiitcr. f. fi 
iurc & licitc pofsit. Contra. Quia vcl hanc 
ruain ntcnccin condiiionalcni cxplicat empto 
ri,vcl non. Si primum,iara non intcndit vcn- 
dcrercmaliciiam inuitodomino ,fcdpotim 
domino confcnticntc : cx quo linc confcnfu 
domini non intcndit fcobligarcad tradition£ 
aacrcis,&ita hic non cilct caliis dcquo loqui- 
mur. Si iccundum.vidctur vcnditio dolofa, & 
pcr confcqucns pcccaininofa^cx quo vcndcns 
dccipitcmptorcm.faltcm ncgatiuc,cum mer- 
cisconditioncm cinptori noncxplicct, ficut 
dcbcr,puta illani non iUam , fcd alicnam cflc: 
quodli cmptorfcirct,pccuniasfuas ^illaini- 
mmctradidii1ct,ncc cam rcm cniiilct. 

Tertio '"'^^?'^"'^'^ contra<ftum in ca 
fucilcnullu, quia cildoiofus, 
dolo dante cauiam contraftui, & ita cmptor 
in illocx crrorcconicntit, alioqui niinimcco 
fcnlurus. Vndclicutqui rcmdcfcctuolamvc- 
dit,dcfc^um cius fcicntcr occuitando , qucin 
fi manifcftarct,cmprorttm illam nullo modo 
cnullct,pcccat rationcdoli, &contra»:tu$ non 
tcnct,vtfuprapaiuit:fcd rem.quam vcnditor 
vcndit.cilc non fuam (cd alicnaiii dl dcfcitus, 
qui ab cinptorccognitus,ipli multo nugis dif 
plcccrct,niagifq; a contrailu rclilirct, q l'i cilct 
aiius naturaiis dcfc^his ipfius rei. Et ita illa cd 
^o mcrcis ab cincntc incognita ,& avcn* 
<titorcoccultata,non niinus impcdit conlcn- 
fum cmemis in contra£tu,quam alius dclcetus 
rci fi.niliteroccultatus. 

O UartO ''^ inu;ilidu$ indc appa- 
rcc,quiadc natura lcu rationc 
cmptionts cft, vt ccicbrato c6tradu,dominiu 
mcrcis.ciufq; mclioratio acdctcrioratio llcut 
&pcriculu Ipcctcrad cmptorc:rcd in cafu do- 
minium mercis in emptorcin non tranfit, ctia 
fidcfadoillipcr vcnditoran tradatur. 

OuintO *1"'*'^P*"*'><1"' ficrcmalie- 
nam inuitodoinino vMit,ap- 
porct ex alio, quia talis vcnditio de lc vidccur 
occafionc darelcandalo <!kindignauoni,taai 
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domii)o,cuiu$ rcs c(l,qui cognita rc EiciIcpo> 
tcllcontravcnditorcmirafci,quod co inlcio 
autinuiiorcm fuain vcndat,quain ctiamcine 
ti,qui cum rcm alicnaincllcc»>gnoucrit,mcri- 
tocontra vcndicorcm indigiiabitur.quicuin 
dcccpcricrcm ulienampro propria vcndedo. 
Et fi dc vciitatc non informcrur,quod.(.rcs vi 
dita non vcnditorisfcdaltcrius iic.datur illi oc 
cafio , vt remillamalicnam poil cclcbratum 
contra^tum iibi tanquam propriam, vhi cain 
rcpcricrit,ctiamali|suiuici$,capiac, vndc ncccf 
ieellvel lites,vel contcntionesorirj,& cxpcn 
(is ficri.quf non dubium prffato vciiditori cC 
le imputanda. 

Poftremo null«Gri 
' apparet,quia dcratiocco* 
tra^s cft vltro citroq; obligatio, vt habctur i 
lcgc Libeo.<>.contraCtus.ir.de verb.ligniH. fcd 
in prffcnti cafu non mtcrucnit talisdbligatio 
in rcPatct dc vfditorc,cuiusvciiditio it vaiida 
ellct,opportcrctcuobligariad iradetlurc ven 
ditain cmptori,ficut c contra eraptor dc natu- 
ra cmptionis obligatur ad tradJdu) imo &da'. 
du prcciu vcditori;iiccalitcr lc obligat cmptor 
ad pci) dationi;,nifi vcndicor fquc le ad incrcti 
iraditione obiigeuCit ergo venditor ad mcrcii 
traditioncm in cafu n6i"cobligcr,nccobli8;arc 
poisit iiiicc6fenfudrii,ti'incinoad pClinpoi- 
lit obbgari , igitur ncc c contra cmptor nianct 
obligatus ad [^icd] datioiicin : CSc ita ex vtraq} 
parteiii rc ipia dctlicit obligatio.qux clldc ra 
tionccontraclus,& ita cil nuilus. 

In "PP**''*"'" tcnctCorradus in fuoope- 
redecontractibus.q.yo. Pro quo vide- 
tur faccrc.l.rcm aliciia.fl.de contraiicnda cm» 
ptionc.& vendi.vbi fic dicitur.Rem alicna di- 
ilrahcrc nulla dubiratio cfl;iiam cmptio c\\ «Sc 
vcnditio. Vbi vulrdiccrc, quod^iliquis fic po- 
tcfteadiltrahcrcqci^diilraCtio tenct. Et qtf il 
la fit lcgis intcnti(),paict cx glo.q in vcrbo,du 
bitatiolicait,quia conrractustcnetinpr^iudi 
ciumvcndcntis. Itemin.l. fiquis. fl'.dc a^tioni 
empti.&vcndi.dicitur.Siquisalicnam rem vi 
didcrit,iSc mcdio ccinporc n^resdomino rci ex 
litcrit,cogctur vcndciis implcrc vcnditioncn^ 
Glo.iinplcre.idcfl.tradcrc,& ea facerc,q in ve* 
ditK>ncdclulcraTur:n6cnim tmdidcrat, (cd (e 
cxcuiabat pioptcr nouii doininum rci. 

Facit ^^''"^P'^''^^^^'*^-'-'' I" einpuonci 
fl.dccontrahcnda cmptionc&vcu 
di.^. Item fi cmptor.vbi diutur. Itc ii cinpto^ 
& vfditor fcitfurtiuuincflc quod vcnit,a neu- 
tra partc obligatio contrahitur. Si emptor ii^ 
lui liot , uon ubUgabitur vcuditor , ncc tamen 

O i cxvui- 
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exvenilito quicqu.im conrcmiitiir ,nili vltra 
nuoit comicnirct pra-llctur. Quod fi venditor 
kit,& einptor ignorauit ,vtviuliiucoblig.itio 
contr.ihitur.Ha:c ibi. Vndcapp.uct polleali- 
(]uam rcm ctiain turtiu.im lcicntcr vcndcrc 
cinptori iii ignoranti , Ck^valcre conrradhim 
vtnnq;. Quod fi dc rc furtiu.i.vcruin albr 
tiori dc alia non ftirtiua,Exccptis liis rcbns, <| 
iurc cxcipiuntur,qualc$ lunt libcr honio , lo- 
fusfaccr,& rclieiolus.lcu loca publica.Dc c]ui 
tus rccurrc adlurillas. Quam fcntcntiam ex- 
tcndit Conrr'T>i«d rcs alicnas in domo & potc- 
ftate vcndcntisexincntes.vt funtpignora ,6c 
commodata.dcpofitajiuc cti.uu in ciuspOrc- 
ibtc non fmt ,lcd apud iplaruiiuiominum. 
Extendit etiam cam ad rcs tam mobilcs,quam 
hnmobilcs. 

p huius brcui dccifione vidctur prac- 
mittcndum quxrtioncm ex nomi- 
rc magis quam ex rc pcnderc. Si enim nomi- 
ra intclligantur,non arbitror magnamrelin- 
quidirtitultatcm, ncc intcr do^torcs contro- 
ncrfiam. Aliud cnim cH rcm aliquam altcri 
darc , aliudcam altcri impignorarc,fcu obliga 
rc:aliudcamalteri tradcrc : aliudvcrocam al- 
tcri vcndcrc.Quf in primis propono.vt horu 
nominuin dirtcrcntia cognita,fciamus quid 
fitdcrationc vcnditionis, 6c>^<]uxoblip;atio 
inde in vcnditore oriatur. Darc igitur rcm al 
terijcll dominium illiusin altcrum, cui da- 
tur , transfcrrc : fi^ ita nemo potcll rem ali- 

3uamaltcri darc,qui non pofsit faccrccam 
ealtcriusdominiocnc. Tradcrc rcm altcri, 
cdillum in poircfsioncm illius mittcrc:aut 
rlH.iccrc, qnodillcaltcream hal>cat& 5:6- 
trcctct. Quodconlbt ticri pollcabU|UcncK, 
quod tradrns transfcrat illius rci doinimum 
inaltcrum. Hrhoc vnlgodicitur( Entrcgar la 
cofa aotro.) (^od conll.it aliud cl1c,.i^atio- 
lie ciufdcin rci. Nccwr huiulmodi tradiiio- 
ncm acquirir aliqucxl ius in rc ipla is , cui tra- 
ditur , lcd qiiatidaiii pollcfsioncni , (juain iu- 
rillar anninanuiicunt. 1nip<)gncrarcvcro,lcu 
obtigarc rcm altcri ,cllillial<quod iusinrc il 
la d.irc , ita \t illa , durniitc tcmp«irc impn^no 
rationts , inuitus priuari iion potclt , & polc- 
fitcontra priuatorcm aecre|,Ck rcm huiulino- 
di rcpctcrc,eiiam li iUiusrci dominiuin non 
habcat.Vcndcrc autcni rcm altcri.ncc clt rcm 
illain darc, ncc tradcrc , ncc c bligarc, (cd cum 
altcro conucnirc dc tmdciidoilli mcrccm il- 
•iam pro prccio,in quo cninicniniit. Er ita cii 
huiutrnodi conucntio aiiud lit amcrcis tradi- 
tioucjconiiat aliud cllc rcndcrc, iliudrcm ve- 
•c 



ex, 

ditamtradcrc. Exiila conucntionc (cquitur 
mancrc vcnditorcm obligatum ad tnidcHdum'_ 
mcrccm , quain vcndit, cmptori , non tamen' 
abfolutc , aut cathcgoricc, (ed fub dirmiictiiV-' 
nc,fcilicct,ad tradcndum rcm fi pofsit dc ia- 
^to &de iure, ita vt pcr cum non Itqr , quomi- 
nus rcmtradat.Et q>fitobligatusdccuirtione 
aut fi pollcfsioncm rci tradcrc non potclt, q(t 
fitobligatusadintcrcn'c,fi cppatitur cmptory 
cx hoc.ipmcrx fibi non tr.iditur,Nccad.iiiud 
iura ipfum vcnditorcm obligant. Vndcpa- 
tct diuerlam clTc vcndcntis &cmcntis obligt- 
tioncm. Nam einens obligatut ad dlidum pre 
ciumvcnditori,&illiusdominium in vendi- 
rorcm transtcrendum : vcndcns auteiti noa 
ad dandum mcrccift,nec cius dominium in 
enicntcm transfcrcndum obligatur , led ad ca 
illi tradMum , vt di^tum crt, Ratio diicriminit 
crt,quia vtlurill^ dicunt,cmpcor tcncturadp 
cium in gcnerc,vendiror vcro tenctur ad mer- 
ccmin Ipccic.Etproccdit, quadomcrxaliquai 
certa tScdcicrminaiacll^ quxvcndiiur.Quod. 
fi vcnditor rcm io gcncre vcndat , teucrur ad- 
cbndum illam , ficut emptor .id dandum pre 
cium. Acproindc fi vcnditormcrcem, quRin 
rradidit.dare non potuir,fi eam in ^enerc vcn- 
didft,tcnetur aliam quam cbre polsitqu^rerc, 
&cmptori tradcrc. 
Seauitur ?* ncmopotcft rem ali* 
i namclare,cumincadominia 
non habcat. Ncmo cnim plus iurii in alterum 
trrisfcrrc potcft.qu.l ipfc nofcitur haberc. Scd 
nccpotclt aliquis rcm aliciiam finc confcufa 
domini altcri ol>ligarc aut impignorare : qaia 
qui impignorat.opponet iHsali(|aodconf}i- 
tuat in rc impignor.ua,qnod bccrc n6 potcft, 
fi alicna lir. Scd ncc potdl quis ficit^ rcm alie 
nam rmeconfcnlu doniini attcri traderc, qnia 
id cllct turtum committcre, rem altcn.imi[i 
uito dominoconircdtando. Potcliramc quis 
rcm alicnam ctiam licit<; vcndcre, finedoini- 
iiiconfcnfu. Patvt fiad n.ituram Stconditio- 
ncin\ ciKiitioiii.sfupr.ndubm rccurrani*,quac 
ci\ vcnditorcm cum cmptore conucnirc de tra 
dciido illi proprccio afsignato mcrcem ccr- 
tani,elio quod alicna fit,pofsit: liii autctn 
l.itistacict illi prointcrcile, li quod einprur 
cxhoc.quod mcrx illa illinontraditur.pa- 
tiatur. QuToinnia HcripolVunt, nullaminiu 
ruiiulomiiio rci iiilcrciido,ncc intcrrcinrcti- 
dcndo,ncc rcm ciuscontrcAandoTCKquoilU 
conditio obligationi appofita , de t: ' t 
nicrcc,lipofsit,toliit oiniicmconrctr.ji u.,; c< 
dcprauatioiicaniuuipfiits v<uidfUi in liac rci. 

Poliu.it 
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PofTunt criam illa omnia fieri abft]; hoc,qi vr- 
ditoriiludnrcmcnti,autci(lcm grauamcn ali- 
quod inrcrat.aut dainnuin faci.it.vt li cinptor 
Kiat rcm,qua cmitjalicnaertc,& non vcndito- 
riscaut ctiam fi id ignorct , fciat tamcn natura 
& conditioncmvcnciitionis camcdc quamdi 
ximus,5cpcr confcqucns fciat vcditorcm poC- 
fe rcm alienam vcndcrc , non folum dc fadto, 
fcd ctia iurc humano id approbante. Et ita in 
hiscafibusvonvidco quarcnon ilrlicitinn ali 

3ucm rcni .ilicnam linc donuni conlcnlu vcii- 
crc^fiuc cmcns fciat rcm alicnam cfVc , fiuc id 
ipfum ignorct, modo fciat (vtdixi) vcditionis 
naturam Sc conditioncm. Quia li cmptor id 
(ciat , non poterit rationabilitcr dc vcnditorc 
conqu.Tri,q»rcmalicnainilli vcdidcritinecdo- 
lum poteril, autculpam vcnditori imputarc, 
ctiam ii rcs fibi potltnodum non tradatur,ob 
dcfcihim potclhtis venditoris, fcd imputct li 
bi,qui volunt.iric,(cicns.r5cvolcns in contr.i 
fhiconfcnlit.Sccus li cmptor ncfciat rcmalie 
nam eflc,ncc venditionis naruram fi^condi- 
tioncm .ii^ofcat , quia tunc nifi rcs cinpta 
cum eiuf^cm dominio fibi tradarur,mcrito 

Sotcrit de venditore conquarri:maxim^ fi ven 
iror fimplicitatcm anpioris agnoucrit. Sc- 
cus etiam fi quandovcncbtor rem alicnam vc- 
dittintcndit cani cmptori finc domini con- 
fcnfu traderc,quia tunc ctTct mcntatc furtum. 
Sccus ctiam, quando vcnditor rcin alicna vcn 
dit,fcicns,vel probabilitcr crcdcn$,quod qua- 
ctuiqjipfe diligcntiamapponat.non potcrit 
doniiniconfcniiimobtincrcid hoc,quodrcm 
illamcmptori tradat. Nam tunc pcccainon 
(bltun quia occalioncm pr^ flat emptori , qua 
mcritocotra illum indii^nctur , fed ctiam quia 
vidctur fcicntcr inutilcm contraiftum inirc, 
rdcnsfincm huiuscontra^sfrullrari,quicllt 
vt emptor rcm,quamcmit,habcat,5;^vcndi- 
tor fimiliter prccium. £t ctiam quia obligat 
fcex vi contra^us ad tradcndum rcm , quam 
fcit (c iuHe aut iurc tradoM non poflc, etiam li 
quod in fc fucrit fcccrit. 

Qinr»^iim vcroad validitatcmcotra- 
LmnCUm j„i„^^videtur q> fit va- 
lidus ctiam in confcicntia , cx quo fccundu lc- 
gcsvalid^eficdctcrminatur, vtcxdictis parct, 
« tcnct in pr^ iudiciii vcndctis.co quod copcl- 
lctur venditor ad rc tradcndu ii potciV.fin au- 
ic ad farisfacicndu pro intercllc.x^ diximus fu 
pra. Si aurcmcontr.i^s ipfo fa<ito nullus cf- 
fct,nulla hincindc fuilTct orta oblig.itio,fed 
prcciumtantiiciTctcmptori rcddcndij,idq; m 
tbrocxtcnori,Uu€ cmptor Iducritrcmoliciu 



fuilVc,fiuc ignoraucrit. In foro tamcn confcif- 
tif rcfert , quia ctiam Ifnullus cilct contradt?, 
tcncrcturvcnditor nonfoluni prcciumrcdde 
rc.icd cmptori latisfaccrc.fi cinptor rci &con- 
traftus condirioncm ignorauit. Sarislaccrc(in 
quam)pro iiucrcllc,ii quod palTuseft, cx lali 
contraitu: quia fortc cuin prccioquod dcdit, 
aliquid intcrim fuifTct lucratus,aut rein aiiam 
lcgitimccmillct.vndc libi aliquacommodita» 
accrcuilfct.a qua pcr contr.i^tuni f iaudulciuii 
clliinpcduus:.id quain latij>iat:tioncinniini- 
mctencrctur,fi cmptor rci,conditioncm,con- 
tradus naturam awnouiilct. 

Per hisec l'''^*^^ ** ^"^^ oppo- 

iitumfadas. Ad priinuindi- 
ccndum , quod vendcrc rcni alicnam finc do- 
mini conicnfu^noncam tradcndo,ncc tradcrc 
antc confcnfuindominiobtciuuiii intcndcn- 
do,non cil furttun:quia fcclula tradirionc,ia 
fola rci vcnditioncnilalicnum iniuilccontra 
ftatur,ncc vlUrpatur, vt conllat. Sctus fi vca- 
dirio huiufinodi fiat cum animo rcm illa tra-' 
dcndi cmptori.nonprarhabito dominiconfcn 
fu,quia tuiic circtfurtum,ialtcni mcntalc. £c 
fic intctligitur Inllituta illiccirata.£t ita fccun 
da Inllitutaibidcm allcgata,intcltigitur dcvi 
ditionc pignoris cum ciufdcm traditionc, 
non de ibra vcnditionc , nam cafus itlius tcxi* 
cil dccrcditorc pignus aiicnontc 6c vcndcntc« 
vt cxipfotcxtupatct. 

A J fecunduin diccndum, quod vcnditor 
in cafu intcndit verc venderc,non u- 
mcnob id fcquitur ,quod intcndat mcrccin 
abroiutc liiic conrcniudomini tradcrc,cuni a- 
liud fit vcndcrc,aliud tradcrc,aut intedcre tra- 
dercablblutc. Iiitcndittamcn licut S^^ntcn- 
dere dcbct pro fua polsibititatc rcm illam tra 
dcrc,ita vt quod in lc cll , faciat .ad obtincndii 
conienfum doinini , fiuc pcr viam donationis> 
fiuc pcr viam emprioni$,aut pcrmutationis,vt 
pofsitlicitcreiii,quamvcndidit ,cinproritra- 
dcre:in dcfcctum autem huius pofsibilitarisin 
tcndit.ficut & intcndcrc dcbct,cmptori pro in 
tcrcfic,!! quod patiatur, cx lioc , quod rcs cm- 
pta non fibi pcrvcnditorcmtraditur,larisl'ace 
rc.Ncc ad aliud potcrit in confcitiia.ncc in fo- 
ro iudiciali coinuclli, ncc cx vi coiuractus ad a 
liudobligatur.Et hzcellobligatio fubdifiu- 
ftionc,qua:lupradi<la eil vcnditoricx vico- 
traiiusconucnirc. Etquoddico vcndicorcm 
teneri ad obtincndiuu confcnfum domini pcr 
viamdonationis,aut cmptionis.fi potcll, pu»! 
toin confcienria vcnuncflc. Alioqui vidcrc- 
tur vcudirio iiiuitiis &^'uib:atoria,iSc dolurj, 
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li fc non intcndcrcvcnditor oblii|;arc uil pro- 
curandutn fprouilicitc-pui&itiacultarcin rca- 
litcr nicrccni.tjuani vciutidit, tradcndi.Quaii- 
cjunm ludcx non conipcUct cum, vt rcm ado 
minocmatjlcd tantum vt pro intcrcfic cmpto 
rislatisiaciauHunc autcm oninmui , quo vcn 
ditor fc obligarc fnb driiunciionc intcndit,vc 
dictuin dl , potcll cmptori cxulicarc <S5<^«c- 
cultarc. Si cxplicat,fccuriorcuvcnditor acul 
pa &.dolo,vt conibt. Si occultat , non opor- 
tct cum condcnmarc,maximc li cmptor vtdi- 
xi fciat rcm,qtum cn:it,cnc alicnam , aut falcc 
fci.it natiuam &conditioncm vcnditionis,vt 
fupr.i dictum cll.Quod ll rario h^-c valct,prO' 
ccdiC quando cmptor virunquc ie;norat.f.rcm 
iUam non vcnditoris cflc , icd alicnam , pu- 
tansctiain vcditorcm obiigatum cncadcim 
cum ciuldan dominio tradcndum: aam tunc 
ft rci aut contra^lus conditioncm cmptori 
nou cxplicctjvidcrctmrdoloia ^^dcccpto- 
riacflc vcnditio,6;^d iadignaiioncin cmen 
tis cxcitatiua. 

tcrtium diccndum diilingucndo. 

Nam vcl veditor cum rcm alicnam 
venditjdicitaut figniticat rcmillamluamcf- 
fc , & non alicoam , & indc cmptor caiu cniit. 
Vci non hoc djcit,necvcrbo, ncc opcrc figni 
ficat. Si primum, contrattus cll dololus & mo 
<iax, & nuilus,c]^iua c.x dulo daiuc caulain co- 
tractui dl uutu$.Si iccuiidum,non itacll nul- 
Itu, (cd validus vt fupra dixiinus in pr^iudi- 
cium vcnditoris. Etquando arguitur ^quod 
cmptor non libcrc in coiUraduconfcncii,. U\i 
cx crrorc,quia putat rcm,c|uam cmit,vaidjto 
ris cnc,& idco cnitt,ali.is iniiiiinc cinpturus. 
Diccndum. kllo ica lit, non idco cil con- 
tradusnuiius ,co quod ius (upplct ddcduin 
confcnius, \ • -1.10 dc dolo agcbain*. 

«liximus. NvK. c .. 1...,..^ dcvcndiiionc rcidc- 
fcduolx , cuius ditcctum vcndttor fcicnter oc 
cukaf. Nam tunc (1 occultatio dcdit cauliun 
contra<clui, coiur.ictus dhiullus in vtroi|UC 
foro(|uia lccundum luravcnditor tcncbatur 
cx ofticio dcfcctumrci cniptoriintimarc:Ck 
quia ni non iccit,.-irguiiuritcdolo,CkitaiUSin 
ualicLitcoiuradum,li( ci tcncac infauorciadc 
cepti. in pr^icnti autcmi.afunon itacx oiii- 
cio tcnctur vcnditor rci conditioncm. il quod 
alicna litaut propria.nccipliuscontmctusna 
turam cmptori intiniarc, nct lurc liuinano ad 
idcompcllitur,idcoiusuonica inualidatco- 
tradum prxfcntcm , quo rcs alicna vcnditor, 
fcd cogit vciiditorcm id cottiplcrc,t]uodra- 
uonc contradus icnctur:imuiiia- &cuipiu- 



ex. 

rcm ad precij dationem , (1 vcnditor rcm cm- 
ptoh tradat. Quod cnimcontradus naturam 
non tcncatur vcnditor cmptori intimare,ccr- 
tuin cll : (juia non dl oificiUin vcndcntis cin^ 
tcsdoccrc ea,qu{ ipfis incumbit agnoiccrc &• 
imiuircrc. Quod ctiaiu non tcncatur cx oifi- 
cio diccrc, rcm, qiiain vcndit,alicnain enc,pa-> 
tct:quiaiushuiulmodtotliciuinilli non impa 
nit,3c fuihcientcr iure emptori prouifum dl> 
ctiam li vcnditor rcm cilc alicnaincidcm non 
II it imct :quaqu.un cx charitatc , & ad vitadiua 
icandalum aliquando ad id ccncatur. 

quartumdjccndum,quod ialftuncfl, 
quod dc natura vcnditionis fcu de ti' 
cHcntia lil cmptorcmco iplb habcrcrd cm- 
ptx dominium,vt cxdidis patct, cx quo vcn- 
ditornon ie obligatad dandtun mcrccra,fcd 
ad tradcnduin,v[ patet cx didis, & ctiam cx.1. 
Si ita.tf.dccotrahcnda cuiptione,&vcndi.vbi 
dicitur. Qui vcndidit , nccdlc no habct iun 
dumemptorisfaccrc.vt cogirur,qui fiinduin 
flipu]antil~popondit,&cx conicqucnti non 
fcmper rci eniptx pcriculum fpc^btadcm- 
ptorcm.£iligiiurilludcoimnunitcr di^umli 
mitandum.ui calun),(]uo vcnditor rcm fuain 
vcndit,quia cx tuac i us O^' domiiiiuni,quod in 
rcilla habcbatiiucmptorcm transfcn: non ita 
quandorcmalicnamveditjtnqua imllumdo- 
niiiiiutn ,quod in akcruui translicrat ,noi«:i- 
tur habcrc- 

quintum diccndiun, quod quando 
vcditorvcriilmilitcr agnoucritcxhu 
iufmodi vcnd^tioiicabfq; rciconditionis inti 
mationcahquaicandaiaindominoru vcndi- 
tar ,autinipibemptorc,autciiam in alioquo 
cunq; cx coruni iguorantiaaut palsionccucn 
tura,tcnebitur vci a vcnditionc ccflarcjVcl rd, 
qu.iinvendit,C()ditioncm intimarc, Hpcr hoc 
iuHicicntcr illis fcandalis putat verilimilitcr 
obuiari. Quod it non fcccrk,crit vciiditio cul- 
panda,noudc(c&rationcfui,fcd rationc (e- 
qucl^,vtdclefatisc(»|Ut.No>autcmqufflio- 
iictn tractauinms dccontractu pi ct.'*!^^ in fc 
confidcrato,&ita nilcontradida. 

poftrcmumfufficicntcr rclpotumcil 
(]Uod cx tali contraiitu hinc iiidc naf- 
citur obligatiojCX jwrtc (juidcm cmptoris , ad 
dandum prcdum >cx partc autem vcnditoris 
.id tradcndum mci'ccni,ii po{sit,ita vt pcr cum 
iK)ncllct,()uoiiii[iuscanuraibt.Quodri noa 
poi'sit,tcncbitur ad inicrcilc,non obliantc.qd 
alitcrcniptoradfolutioncm prci lur, 
alitcrvcrovcnditorad inctcistradii.uittni ,vc 
fupraCuis oiluiiiuu cU. 

Dcvcn- 
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^ dc caurisprcciuin augcndi. 
CLVAESTIO. XXXVIIL 

iVm haflcnuslo 

iquutt iiiiUisdc vcditionc 
vcru pro prccio in prGptu 
|roiuco,brcuitcr viucauius 
jdc his, quiicsvcdunt pro 
pcio poliniociu loluJtlo, 
Iqux diatur vcnditio ad 
terminura.Similitcr dc his.qui pro prccio lla 
ttiii foluto ciTiuiitnicrccs poUmodum tradcit 
das,quz potcil dici cmpiio ad ccrminum, fcu 
cmptio pcr anticipatam folutioncm, quod 
idcinclt. Etqu;v(tiocilcommunis. An litli- 
cica vcndicio ad tcnninum pro niaiori precio, 
quom rcs valcat in proinpcu.lcu qudm lic pre 
cium communitcr currcns in pioniptu fo- 
lutumiqua vcndicionc , vl in plurinium mcr- 
catorcsvtuntur,qui profui cKCufationc fo- 
lcntfcxcaufas afsignare. Prima cil, quia prc- 
cium comnmnitcr currcnsin promptuiolu- 
tum, farpilsimccll t;nuc , pro quo li vcndicor 
resfiuisvendcrct.nil iucraretur.fcd faE-pc dam 
num parcretur,attcntis laboribus , & cxpcn- 
fis factis.Secuda caula cil,quiacllo,qu6d prc- 
cium pro tunc coinmunitcr currc s, iiitis com- 
pctciis cilct , attamcn venditor cx hoc , quod 
prccium non flatimlibiioUiitur ,cogiturali- 
quod intcrcilc paci.laltcm lucri ccllantis.nam 
cuni pcainia in prornptu folura , ipfc ahquid 
eflct luciacurus. Tcrtiacaufa cll.quia cniptor 
illeerarforfcaIicnigcria,auc<ugicmiis,auc vi- 
cr pcrdit.T,vndc vcnditor capitalc fuum pci I- 
cuio cxponictidco rationc huius pcricuh aiiic 
dit in picciololucndo. Qi^iarracauni cll.quia 
forcccinpcorcli: virliiii;iolu.s,(i\^non vcrax, 
vndc vcnditor fortc cxpcnCis in tccupcratio- 
nc prccij folucndi fjccrc cogituriidcoratio- 
nccxpcnlhruin.quasraccre tiinct afccndiriii 
prccio.CJiiuica cauCa clt,dubicta$ valoiis, quc 
res vcndita teporc folutionis habuiilcc. Scxu 
caufa cfl,qu:a nicrx ad tcrminii vcndica plus 
valct.quam ad llatim,cum cx comiiiuni cur- 
fuiullum rci prcciumcognofcatuncommuni 
ter umcn maius prccium datur pro rc ad ccr- 
minum vcndica, qu.im ilad It.ncim vcdcrccur, 
quancunq; cx his cauiis purantfuHlccicad 
cos aculpa 6(^relbtutioneexctt(<indum. 
p _ priniacauiahancaHcruc rationcin. 
. Quia iiidignum vi Jccur vSyWiiullii, 



quod qui fua artc; indunria , <S;^cn;otiatione 
i-eip.feiuit,non foliim non lcncj.ic tummodu, 
icd damnum pat iatur.Si cnim vcnditor .i rcp. 
fuinctconducl"' i]uibusrcf- 

pub.indigct,^:: . , .s^iuini cullo- 

cli.u,fuotcmporcindigentibusvcnditurus, ra 
lispcr rcmpu.cilct indcmnis lcruandus, & vl- 
cra iuxta laborcm, 5;^ncrira fuaconipctcn-^ 
tcr llipcndiandus.Cum igitur non njinus rci-- 
publ.{cniiat nonconductus, quam ii condu- 
ihisliiiiVctiigituriuilc potcritfciplUiu in vcn 
dcndoad Ccrininuin iiuicnincni icruarc, <S<^ 
ahquidvltra lucrari. 

HseC ^*""*^" caula cum rationc pro ci fi 
<l.i,nonvidctur huiurmoi! ■ ' - 
tores cxaifarc.Primo, quia li r.itio V.. 
excufandum vaiditioncm ad tcrminum j>ro 
prcciocxcclsiuo.limilitcrvalcrcl .idcxcuian- 
dum vcnditionanad llatiin pro prccio c.xtcf 
ituo , quod, (cilicer,iitmatus, quam prcciuin 
co!nmuniccrinilloloco<3(,^mporc currcns: 
quodlup: '^lLnruincllcllciniullum, ^sj^ii 
quuni. l . 1 ratio valcrct, lcquitur quod 
vendttorcs icmpcr dcbcrcnc aliquid lucrari , 
vcndcndorcmcariiis ,quain illis conilitcrar». 
Quodindc pwtci lalium cllc, quiailcpc acci- 
dir,vtmcrccs minus valcaiitquando (S^^vbi 
vcnduntur,qu.iiTi conllitcrint ,idq;ob mul- 
usGiuras,vtiupralatiuscctigimus. 
dc licut mcrcibus in valorc crctcciuil) . 
funt vcnditorcs multum iucrari,G cas vcivdar, 
ctiainripaucas.aucnul!as c.v - ' roccriiu,, 

paruum.aut nullum laborciu i .ut : ita c 

contra mcrcibus in valorc dcfcrefcetibus , dc- 
bcnt,n cas vcndcrc vclint.in prccio dcfccndc-* 
rc.ctia ii multas fccerint expciits , magnumq^ 
fubicruu laborcm : ac proindc iion crit tunc 
iniulhun,aut tndignum,fi vcnditorcs commo 
dum in vcndicionc non fcntianr , fcd dainniL 
Qui cnim propria voluntatc iicgotiationcs 
liuiufmodi iurcipir,vtriquc parttcr ie dcbe^ 
exponcrc,lucro,itiIicct,iS;^ajio. Quod fi ali- 
qu.uido daninuni lcntiat .r.r.r cmproribus, 
autrcipub,l<:dlibi cHini. 1111. Sccusii 

ex mandato rcipu.aut ^x locatione , aur con-n 
ucntionc ncentiumtalc fulcipcrcr. Itaq; non 
clt liiiiilc,(|Ui)dpro liiniliadductii clhH\;cin- 
plum cil iiorum in his,qui fru£tus ccclcliaiti-> 
cos viiiusaniii.coruquaiitiutcm i«;norantcs 
ad publicam voccm vcndciitiscmuiic,quidi- 
cuiiturvulg6,arrcndadorci.Talcs ciim fru- 
ilus emptoscolhgunt^&^fuisdominisrcd- 
dmit cu t.1ta tura,lolicitudinc,laborc, o ■ 
iis,non dubium , quin doiiuiiis illis lc. . 

O ( attanun 
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attnm?rTp«c!aninumAnullum lucrumfcn- 
tiunt.Si dicnsid clVc cxconucntionc, ratione 
cuiuscmptorcs Iniiurniodi iirrpontc obliga- 
runt nd tant.im runimum frutiuum foiucn- 
dum.Fateor. Scd fioit illi tcnciiturcoucntio- 
ri ftarc, non obUatccorinn danino:ita &alii 
venditorcs.de quibus loquimur, tcncntur le- 
gi ftarc dc non vcndcndo rcni plus tjuam va- 
lcat, non oblbntecorumdainno. Ncc in hoc 
minorcmvim habct lcx naturalis,&diuina, 
qux T<]ualitatcm intcrvalorem mercis,&^ 
prcciuiii fcruari iubct,qua conucntio,cui ho- 
mincsibrc icncntur 

PR O fccundacaufaafccndi in prccio,c|UX 
cflrationc intcrclTc lucri cclliintis, liant ra 
tioncmafsignant.Quia ncmo tcnetur aitcrt 
bcncficium cum damno fuo, aut rcrum fuaru 
ia^ura faccrc,nifi ncccfsitas poftuiauerit:qui 
autcm mutuat,aut vcndit ad tcrminuin, prc- 
ci) folutioncmcxpc^tan$,bcncficium aliotjui 
indcbituniproxirao facit:50dco fi inde pati 
nir intcrcflc aliquod lucri cdlantis, quod a- 
lioqui clTct habiturus , lullum ci\ , vt bcncla- 
<tus,quicaufamcfficace ceirarioni huiufmo- 
di lucri prxftat^fatisfaciat Ixrnefacienti. 
TT caufamnon admirtunt multi pu 
tantcsnon clTc licitum muman- 
ti aliquidvltrafortem , rationcintcrclle iucri 
ceflaniisrccipcrc,ct>quod talc lucrum ccflans 
eft inccrtumSc^nultiplicitcrinipcdibilcCo- 
radus caufam cum raiionc adminit,dicens ea 
iuftam ctrc:quia licitum eft muruanti ahquid 
rationc intcrcflcdamni cmcrgcntis , fimilitcr 
&J^ucriccflantisvltra fortcm rccipcre.Hoc 
tanicnita limitarcvidctur ,quod noii liccat 
mutuanti rationc huiufmodi intcrcflcinccr- 
ti,quod pr.Ttcdit,alitjuid tcrtuin cxigcrc,aut 
recipcrc.aui pacifci,antcqua aihi tale intcref- 
fe fit palfuN.Ncc potclt id , quod ratione prx- 
fati intcrcflcrccipit.cfle plus,quam fitipfum 
vcrum intcrrcflc.Hxc in.q.jo.lignificai. 
o_.lvidctur oppofitum vcrifimilius.f. 
quod vedcns ad tcrniiiium , aut ctia 
mutuanspotcftantcquanicllct aliquid cum 
pccunia mutuata , vcl cxpcit ata lucraturus , 
p.uifci dc lucroccrto Iiko iiitcrcfle inccrti a- 
lioquicucnturi,mod6vcrilimilcfit,intcrclTc 
alioqui cucturumforctantu, autmaius ,qui 
fit lucrum ccrium , fuperquo loco pr^fati in- 
tcrcffe conucniunt. (jUicnudniodum Itcitum 
dlvcnditori rem,<juainalioqijiad tcmpuj, 
quo cam carius vcndcrct,cratlcruaturus, pro 
maiori prccio nunc vcndcrc , qua fit prccium 
cuncns in promptu foiutum: dumt>do lit vc- 



rifimilc,quod rcs illa ad illud tempus (^ruatat 
crfctvalituratantu,aut plus,qu.im fit prcciu> 
dc i]UO conucnitur , iuxta cap. Nauiganri. de 
vfuris . In quocafu ratione intcrcfle lucri cef- 
fantis5cincerti,quod ex re ad tcmpusferua- 
ta fpcrabatur,non foiiim licitc conuenitur in- 
tcr cos de iucro certo, fcd illud etiam licitc re- 
cipitur antc aducntunitcmporis.quo tucruni 
erat ex rc fcruata cucnt uruin.Si igitur ratione 
intcrefle lucri inccrti fpe^ti eft hcitum ali- 
quid ccrtum antea rccipcrc, a fortiori erit lici- 
tum in vcnditione ad tcrminiun loco intcrcf- 
fc lucricelbntis incerti,dc lucro ccrto pacifci, 
poftea fimui ciunprcciomcrcisprincipalifol 
ucndo.Eft igitur h.Tcfccunda caufa adnntten 
da in exculationcm corum,qui rcm ad tcrmi- 
num vcndunt pro maiori prccio,quam fit pre 
cium tunc communiter currens : fuppohto 
quod conditioncs certx concurrant , qux ne- 
cclTarixfunt ad hoc,quodlicirc pofsit loco 
intcreflc aUquid recipi.Oc qiub'poftea,qua- 
do dc vfura agctur. 

ADtcrriain caufam prcciimi augcndiin vi 
ditionc ad terminmn , qux eft pcriculii, 
cuicapitale exponitur ^talisfolct rario ficri. 
Quia nemomutiuns,fcu prcciimi expc^tas, 
tcnetur rem fua extra cafum ncccfsitatis pro 
altcro periculo exponcre : ficut nec tcnetur 
^ratisabfqjncccfsit.ttcrcm fuam i.i^l.ire ,ctii 
li quj mutuac, vcl prccium cxpcAat , tenea- 
turgratismutuare,& prcciiun funihtergra- 
tis cxpcdbrc , cum aliud fit gratis mutuare, 
aliud vcrocum rci mutuatx periculo cam mu 
tuarcAc proinde rationc huiufmodi pcricu- 
li,cui reinfuainvcnditorcxponitad tcrminu 
vendcndo,Uccbiteidcm prcciiunrci fic vcndi 
txaugcrc. 

Hanc^*'^''""^''"'^"""*'"^'^"" ra- 

tioncdoclorcs communitcrnon 
admittunt.Priin6,quia fi indiftinctc mcrcato 
res ad tcnninuin vendcntcs in prccio|ai<:cn- 
dunt,nil intcr hos &^los ementcsdiihnguc- 
do.jxccantrquia non eft cadcin cmcntiu con 
ditio,cum fintquidam, dc quorum foluiioiie 
prccij afsignatiminiine potcft rationabihrer 
dubitari.aquibusprcciuincxccfsiuumcv • 
reCkrccipcrcratioiic pcrtculi,cui ipfuin i :^<i 
talecxponitur,vidcturiniuftum,cum talc pe 
riculum in cafu ncc vcrum lit,ncc verifimilc, 
(cd Hdtun. 

' Secund6,?'^°P"'*'"]"'" ^'^:''""^- 

' ic , cui vcnditor capitale cx- 
ponif .id terminum vcndcndo, no nunus ex- 
ponittu:pcriculucxceflusprccij,(2uainipium 

prcciiun 
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precium principale.idco per hoc quod ca- 
rius vendit ntione pnfeti periculi , non lac- 
currit fibi vcnditor pro huiufmodi pcriculi 
ruTccptione. 

McSjdcquibus veditormal^ c6- 
fidit.nonaufucjiunr.fcd fidclitcr ficut dcbcnt 
(bluuiit;igitur tunc non pollct vcnditor prjc- 
di^himprccium cxccCsiuum cxigcrc racionc 
fuga:,quznon fuit fuum cftcclum fortica. 

QuartO mutuare cu 

'paftofufcipiendiinfcpcricu 
!um rci muniatx,vr habcturcapitulu.Nauiga 
ti, vcl cunti ad nudinas ccrram mutuans pccu 
hiarquantitatcm, co quod fulhncat in fc pcri 
culum,reccpturusaliquid vltra fort?, vftjrari* 
eftcJfcndus.Scd qui ad tcrminum vendic, prc 
■ ciumcxpcdlans,Tquiualciitcrinutuat:n5 igi 
turpotcH vltra fortcmcxigcrc pro co, quod 
in fc fufcipit cxpcOati prccij pcriculum. 
In "Pr°'"'*"'" ramcn areuirur,quodra- 
tioncs liar ininimi' probciit, quotl prx- 
tendant,(cd potius vcrum fit, quod pro mcr- 
catoribus in nac caufa dirtuin cll, pollc, fcili- 
cct,vcnditorcin rationcpcriculi,cuicxpecta- 
tnm preclumcxponir,aliquid amplius exige 
rc.Naniquanuishoc,quod cft ntucuarc,a'uc 
folutioncm cx|>c^>arc,vcnalc non lir, ncc pre 
ciocomparabilc:cum ex prxccpto Dci, & fta 
turx fit gratisagcndum:h<K tamen, quodcft 
hoininc rcm fuam pro alrcro ia^arc, autcam 
pcriculoipldm pcrdcdi cxponcrc vcnalc cll, 
8c prcciocoinparabilc,ncccftdc his, qux gra 
tis agcda funt.Ac proiiulc fi aliquis rogat inc, 
aut pctit,vt illi, auc alccri ccrta pccunix qua- 
titatcm mutiicin,dcniiu$ rcdditionc probabi 
htcr timcrur.p^tcro cgo iulK- rcfpondcrctma 
tuarc quidcm placcr,^c gratis.modo mihi cau 
tioncm,autfccuricatca) dc rcddciido inutua- 
tumtradaSjCumdc redditionc cius iion facis 
ccmis fim.lllc aiUcmciiinpic;nus non lu- 
bcnt.fidciufiorcm qujrrit:fidciunorautcm li- 
militcrdc fohitionc pcr mutuatarium a^tn 
da dubitans,faicm obligationcm.qua iii fc pc 
riailum fu("cipiar,gratis iUbirc noii vult: (icut 
ncc tenctunidco conucnit cu nmcuat.irio , vt 
fidciullori a liquid dct,vcl fc ad a liquid cidcm 
dandum obligcr, ^Cjubiuit pra-facain obliga 
tioncni pcriculu in lc fijldpicndi hic coiitra- 
Ousnon vidctur dainnandus, igitur ncccll 
damnanda vcnditio ad ccrminuin, fcu mucua 
tio cura pcriculo pcrdcndi niutuatum,fi mu- 
tuator id a mutuatario exigat pro co,quod it- 
. Urcm ruamcumpcriculomutuat:quod iultd 



no 

pofTctfidciufrorprocadcm caufaab codfcxi 
^ere.Nocniin miiius mcrctur niuruatorrcnx 
luam pro alio pcriculo exponf do, quam me- 
rcatur fidciuflorpciiculum dcbiti infcfiifci- 
picdo, m<xlo id iii f raudcm vfurr non faciat, 
vti faccrct, fi pcriculuinrci muruatar non ve- 
rifiini tc,fcd fidtum cllct. 

Preterca P**'^*^ mutuator vcl adrcr- 
t ininum vcnde s pro co,quocl 

rcm fuam cum prxdifto pcriculo mutuar, ali 
quid in pr<iniptu a mucuatario rccipcrcr nam 
idccia pollct hdciufior iii proptu obcandcHi 
caufain rccipcrc:igitur a fortiori potcrit jHat* 
mutuatorobdi^tu pcriculuinfc fufccptu il- 
lud idc n5 in proptu, fcd pofbnodu Iblucndu 
cxigcrc.Confcqucntia indc apparct: quia irta 
ioremgratiamfacit mutiutario preciu fofcci^ 
ptioni pcriculi corrcfpondcns,cxpo.^ajid<J, 
ik^jlacioncmfolutionis ciufdcm conccdcn- 
do,quiin illud ilic<),& in proinptu cxjgfdo. 

Preterea ^*^"'"^"*^*"* '" ciTcril- 

* licit^.ideoclIetTquiaatiquid 
fupcraccipitvcnditormancntcfibi iuread cJ» 
pitalciiucgrum,autquiapcricuIo,ccfiante,ifc 
dcbito cidcin foluto non rcddi, qucxj fuptrac 
Ccpit.ficut rcdderc dcbct, cb q> cclKintc caufa 
fupcraccipicndi,quf ftiitpcriculum capiraii), 
ccirarcdcbctcffc<ius,qui cllilla fupcracce- 
jptio.fctl hoc non vidctur dicciulilquia fi quis 
iiiducat mc vt cquum incum coiiunodcm,ant 
loccmalicui in niiuspotcllatcobfui tcincri- 
tafoin,lcufugicndi ncccfsitatcm,aut ncgligcn 
tiam prxbciidi cquo cibum ncccfiarium veri 
fimilitcr timctur cquum perituruni,iunc pdC 
fuin cum tali coiiucnire , vt ipfc ccrtum quid 
mihi dct,&cgocquum mcuin prout ipfc vult 
cum prxdicto {>ericuio commodabo , aut lo*. 
c.il>o,inanciitc in nic ipfius cqui pcriculo : Sc 
conucntionc fa«fta fi locationis tcmporccom 
pletocquus m^Ticatfaluus.Iam in hoc cafu K 
citumcU mihi id .iccipcre,dc quo fafta^eft c6 
ucntio,maiicntcin mc iurc .id cquum,3c^ 
poll<iuamcquusad mcrcdicrit,noii tciicbor 
qtiod .icccpi rcf>itucrc,ex<|uo non iiiud acce 
pi hac lcgc.l. fi cquus cflct jicritur*': fcd proco 
qubdc<juuin cuin prxfato pcriculo locaui, 
autcommodaui, periculoapud mc ipfiim re- 
m.mcntcEt fi i$,qui iiiflat, vtcquu cum pnD. 
fatp pcriculo loccm , aut commodcm eft ipfe 
conduftor,non minus obeandecauf^im pott 
roab illoquamabalio tcrtioaliquidpctcrc 

Prseterea ^"'^''^"^'"'""^'"p 

'rc,aurpcr tcrr.ivchcnd.iru 
periculumvcrifimilcacl ioflantia domini fu- 

lcipit* 
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. (aprt,iunc potefl ab iptb domino aliqtiid cxi 
gcrciSi rcc.pcie.eo 4Uvh1 ipfc.qui pcriculu fu- 
ldpit,rc>iu4$propiias,qujs in tuto habct,pe 
rKulocasaiiiut?ilicxponil:cxquo ll incrccs 
pcrcant^ipicdcrcbus propriis lencbiturdo- 
iiiino ?arunivalorcxulolucrc,CJci'»crc'busina 
ncntibusl-iluis, id uuod pro lurccpto p«ricu- 
loacccpil,non tcncbilurrclHtiicrc,vtcllcom 
tnunisdo^oruni lauciitiaapprobata.lgitur 
econtra li iplc dominujincrciuniad inlLn- 
tiani altcriusfuas mcrccs pcr aliqucm lociun 
vchit.vbipcriculorapinx.vcl pcrditioniscx- 



ex. 

fuasad inftantiam cmpToris ad terminu vcn» 
dit,& dl fibi vcrifimil«,<ju6d capirale luum il 
lo inodo, 6<^l,li cniptori vcndedocxponitur 
pcriculo ainirsionis probabili & vcrilimili , ii 
emptor ncc Hdciuirorcm, nec pignus veiidito 
ri prafllat pro capitalis alTccurationc.iullc po 
tcrit inprccioafccndcre,& incrcmi-tuiii lull^ 
poterit pollca finiul cu capitali recipcrc, ctia 
u capit;de fuu pcriculura pcr debitoris (blu» 
tioncincuafcrit-.quiatalc incrciuenfum nori 
procapitalisamilMonccxcgit,fcd^co,quoti 
vcnditor illud capitatcad inlbntiara eiiip>co' 
risvcrifimilipcriculo cxponebat.Ncc id pro- 



ponuntur.iultcpoterit ab iIloalteio,<juiad 

id inlht.aliquid cxigcrc & rcciperc , co qubd ptcr lucrii.aut in fraudcin vfurf fccit,(cd pro- 
Ocafione lUius mcrccs luas pcriculo cas aniit- ptcr vcrum pcriculum in fe pro altenus voto 
lendi exponit: & nicrcibus faluis manciibus, lufccptum.Cognofcitur autem quando vendi 
nontencbituracccptuni rclbtucrc.Ergo pari tor noneratia lucri ,necin fraudemTfurar iu 
forma fi mcrcator ad inlhntiam cmptoris ve prcao ob prsrfaum caulara afccndit , U teftc 
ditillimcrccsad terminum prccium folucn- 
dum penculo iUudamitteacli exponens , iur 
fte potcrit ab illo cmptorc aliquid cxigcrc, & 
rccipcrc pro taU vcrilimili pcnculo.fic ciim pe 
riculum euafcrit,iul lc poterit id, quod pro il- 
lo acccpcrat,fcu exc^crat,rctincrc. 



Pr»n>r^»mn Conradus,quihanctcroa 
FOltremO ^^^^^^ pro mercatonbus 

idduAam non admittit, conccdit quod fi ven 
ditori eraue & molcllum eft nierce fua priua- 
ri,&adinftantiamcmptoriscamvcndit,iuftc 
poterit in precio aiccndcre, iuxta exigcntiam 
prarfati grauamini$.Sicut<?contra,(icmptori 
grauc 6<jnolclhim cftincrccm aliquam cme 
re,&^d inftanriam vcnditoriseam cinit,iuftc 
potcnt in prccio dcfccnderc, iuxta cxigentia 
prxfatxmolcftix,& graujniini$,vt fupracx 
<odcni Conrado citaiiunus , (]uando dc pre- 
jCtoiufto rcrumagcbainus.ldcin etiam in.q. 
59.Corrclariu pniiio ait , quod li vcnditor ad 
(erininuni tinictfc in rccupcrattonccapitalis 
expedati cxpcnnis faccrc , licitc potcft ratio- 
rc nuius timoris iii prccioafccndcrc:& quan- 
uis poftca tiinor .-id c(lc(tuni non dcducaiur, 
hoc cft,cftoquodllnc cxpcnlis capitalciuil 
nbi foluatur , non tcncbitur prcci) incrcinccu 
dcf.ilc3rc,aut fubtrahcrc:quja iioii procxjv- 
fjs,lcdpro timorccd$.igfi!ui lUud iiicrcnicn- 
tum exigit. Igitur pari forina quando vendi- 
tor ad ii) ftantiam cmptoris ad tcrminuin ven 
dit,tiiuciisvcrilin)ilitcrdcfolutionccapitalis 
potcrit iulk',laltciii pro huiuGuodi iimore in 
prccio atccnderc, & ll timor adclfcCtum noii 
dcducatur,non tciicbitur prxfatu incrcnicn- 
tum fubir-hcrc Itaquc dc rigorc confcicnti^ 
vuicturdiccnduni, quod iiiucrcaior uicrces 



prcuo ob pr 

confcicnriaipfius vcnditoris mallet mercrin 
pro prccio currcntc poftca fccurc,& ccrtc fol 
ucndo,fcu fufticictc cautionede foIutioneh.i 
bita venderc, qua pro precio auAocuin peri- 
lo perdcn(li luum capitalc. Aut fi non inallct^ 
cfttamcn fibi indifcrenshoc,autilludcligcrc. 
Si utne pcriculuni non veruni,fcd fktuni eft^ 
aut nin«ljftin£tc ciim ad cenninil veiidit,a(c/- 
dit in prccio,non inter hos, & illos cinptorci» 
dil^gucns:aut fi magis cfticitur ad vcndcn- 
dum ad rcniiinum pro prccio auAo , cxiftcn- 
te aliqiuli pcTiculo,quam pro preciocurrcn- 
te,nullo exiftcntc pcnculo;tunc non cft excu 
fandus contractusab iniuftnia,iino ncc ab 
vfMrapalliata.Scd nccexcufabitura culpavC 
ditor in cafu.quo contra^lus iuftuscllcr, fi il- 
luin contradum init ciun fui infamia :aut cii 
aliorum fcandalo.lilbrtccx faftoilliusc^^cri 
nKrcatores ocalioncm fumant ad indiftin - 
ac,feuindifcrctc adtcrnununi proprcciocx- 
cclsiuo vcndcndum. 

P hisdatctrefpon,adca,qu^anteoppo 
litum adducla funt cotra caufam tcr- 
riam.Adprinium patct rcfpon.quodvendito 
resin tah cafu indiftinctcfupcruendcntcspcc 
cant,& fxpc quod fupciacccpcrunt,reftitucrc 
tcncntur ,iunc.r. qu;uidoob caufam {>criculi 
prxdicti lupcrucndidcrunt,cuni pcriculura 
non vcrum,li:d tictum eftirt. 

A J fccundum rcfpoiifio p.^tct , quod n5 
vitiaicoiitr.i^tuin,ncc cum iniuftutn 
facit,quod incrcmcntum tllud , quod vfditor 
pro prxiaco pcriculocxigit,ttc licut x 
pitalc pcriculo cxpolituai: quia vt lu^i. j ^..ii- 
f;cb.imu«,li potuit vcnditor pro illovcro pcri 
culo aliquid cxigcre, &m proinptu recipcrc, 

capiule 
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c apitaleruuin pcriculo rcUnqucndo,afurtio- 
ripotujt& cumniaiori bcncHcio iplius em- 
ptoris.vtnuiq; ipli cmptori crcdcrc , fcilicct, 
capitale,& incrcincncumob caufam pcriculi 
fic^um. Sicut enim capitalc , quod in prom- 
ptu iudc potcrat pro mcrcc rccipcrc , potcll 
cmptori ad tcrnunu crcdcrc,ita &^cremen 
tuin,cjUod iullcin promptu poterat pro peri 
culo lufccpto rccipcrcjpoterit eidcm cmptori 
pollca rulucndunicoiniitcrc. Ec qupd vcruqj 
pcriculo cxponat,vt arguinciituni aic,non in 
liamnum ccdic cmptoris,fcd vendjtoris.quod 
quidcm damnuin cucnibtlc , fponte vult ip(c 
vcnditorfubirc. 

ccrtium diccndum, quodimpcrtincs 
cfl, pcriculum , quod tcmporc con- 
traAustimcbatur , fuum lortiacur ctfcclum, 
vcl non,lioccll,iinpcrcincn$cll cniptorcmin 
tcnninocopictcfoluere,aut non folucrc: fcd 
fugcrcad hoc,quod vcndicorpro prarfatopc 
riculoin prccioa(ccnd.ic:quia i lludi ncrcmcn 
tu.vc diKi,non cxigicur loco anufsionis ipfius 
capitalts,fc<l loco pcriculi,cui vedicor res fuas 
cxponic.Ecqu^nuis rcsillzpoA pcr debico- 
ris foiutioncm pcriculuni cuaferint , non ob 
iddclicrunt tcmporc contrac^tus inpcriculo 
eflcjiuxta probabilcm conicd^uram ipliusve 
ditoris & aliorum, idco illa ratio litut praxc- 
dcnccs parum moucnr. 

quarcuni, quod magis moucre vide- 
curjdiccndumquodcalUs illiusccx- 
tus longcdirtcrc a prxfcnci cafu. Nam iit cafu 
dccrccahs mutuator ille lucruin pr^ccndebat: 
nolcbat cniin mucu.irc , nifi inucuatanus (c- 
cumaliuni lccundum concracluin iiiirct,ad 
qucm aliociui miniinc tcncbatur,rcilicct,con 
tiMdum anccurationis,quo darct mutuanti 
ahquid proco,quod mucuans pcriculuin pe- 
cuinx muc\iaC3c in fc fufcipcrct,cu caincnul- 
luincllecin cafu pcriculum.Eccnocnccali- 
quod pcriculum in via.vcl in nuri , p>cr quod 
crac inucuatariu5 pccunia porcacurus,inutua- 
tortfiabfq; iiiofcciido c6tr.i«!;hi habcbat liiu 
capitalcruruni.cumaliundc poilct niutuaca- 
rius folucrc , quod muruo acccpcrac . Ec ica li 
quod crat in cafu fatfbi mutuacionc pcriculii, 
non inucuanci,fcdmucuatario itcr oc^hiroin- 
cumbcbat. In nolh^o autcni cafu fafta vcndi- 
tionc ad terminum,pcriculum prccij cxp>e£ta 
-tivcndcntiincuinbit,noncmcnci:&itain ca- 
fudccrctaiisinucuanspcr folam mutuacione 
nullipcriculodcbicum fuum cxponcbac , li- 
cuc cxponic vedicor in cafu nolbro. Dcindc in 
cafu dccrctalis mutuacor ita in fc pcriculu fu- 



m 

fcipiebat,quod muttutarium aHccurabat : ia 
ca(u noilro vcnditor non ita cmptorcm aile- 
curac , quando in prccio pro pcriculo afccn- 
dic.licuc ncc fcipfujn alTccurac , vc fatis collar. 
Dcindc in cafu dccrctalis mutuansinduccbat 
mutuatariu,vt fibi aliquid darct pro co,quod 
mutuacor periculum in fc fufcipcrct , ncc vo- 
lcbat aUtcr mutuarc , &^co non gratis inu- 
tuarc voicbat,(ed ciun iucro, quod ex aiTccu- 
rationc fpcrabat.In noilro autcm cafu vcndi- 
tor nonvoicns fufcipit pcriculum .prccij ex- 
pe^ati , fed ad inibuitiam emptoris: emptor 
cnim pctic a vcnditorc , vt vcndat ilii mcrccra 
ad ccrminum,& pro prccio fblucndo ci cepus 
aUquod conccdat : quod fi vcndicor annuac, 
precium mcrcis pcncuio cxponit , vt cx cafu 
patcc.Ec ica cmpcor venditorem induccns, vt 
ad ccrininuin vendac,cx confequcnci cuni in- 
ducit,vt valorcm , fcu prcciu mcrcis pcnculo 
exponat: quodtamcn vcndicor gratisfaccre 
non ccnctur. In cafuautcm dccrctalis mutua- 
tarius non inducit mununtcm , vt rcm fuain 
cum pericuio mutuct,fcd potius jpfc mutuas 
prxucnit,»S<^nucuatarium copclUc , vt fi vult 
mutuatum obtincrc , illum fccundiicocradtu 
ailccurationisfecu incacAc proinde aptu efl. 
Dccrctalcillal nullo piudicarchuic fciitcti^. 

PR O quarcacaufa cxcufationis,quxc(l: 
quia ob concUtioncm cmptoriSjqui foicc 
non finc Utc folucrc.quod dcDct.timct vendi- 
tor cxpcnfas in rehab^du fuuin capicalc facc- 
ro.Pro quo adducicur ratio, quia nemo ccnc- 
turgratis ob caufaiualtcrius cxpcnfas faccre, 
ad quas aUoqui non obligatur. Cum crgo ve 
ditor in rccupcrado 5cio cxpcclato vcniimi- 
litcr putat fc cxpcnias faclurum, idq; ob cui- 
pain dcbicoris . ad quas alioqui non caiccur, 
lcqujcur quod luc ob caufam poccric aUquid 
ab ipfo cinptorc cxigerc,vel iococius in prc- 
cioexpcif^aco afccndcre. 

Sed "^*-^^"*- admictit Florcno- 

nus.Tuin primo,quia fortcdebitor 
foluct (inc litc in tcrmino pr^Hxo.Tiun (ccu- 
do,quia Sc Ci mulci in foiutionedcficianc,mul 
tjcainen niinimedcticiunt,ck camcn inditlin- 
£kc , &abfq; cmptoru dilcrccione vcnditorei 
ad cenniiiuinvcndenccsin pcio afccndunc: in 
quo accidic,infonCcs pro foncib' , vcraccs pro 
fallacibus mdcbicum foiucrc. Tum Ccrcio, 

3uiacllo quodvedicor in rccupcraiionc iibi 
cbiricxpcnfasfuotcporc faciat,non tamcn 
crunt tatf ,qiuniii elt incrcracntura ob przfa 
tam caufam cxaftum.Tum qiurto , quia po- 
tcA vcditor aiia via fcipfum indcncm ab cx- 

penliji 
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ncnfis fcnarc.r fi pacjfcaturcum cmptorc 9 
fc obligct cx nunc ad cariun fiinul cum capi- 
tjlifulutioncnijfivcnditor casfctcrit. 

Tj : tamcn noii obllantibus, videtUr ali- 
ler rcfp jndcnclum,idqi in rigore c6- 
fcicnti.T,prout m cauHi prarccdenti dicdjani'. 
Prxfiippofito poflcni cafuvcnditorf in prc- 
cio afccndcrc duplicitcr , fciliccr , rationc du- 
bi) probabilis,quo vcrifimilitcr dubitat (c cx- 
pcnfas faduniin,cui pcriculo fc cxpoiiir. Vcl 
lccundo rationctimoris,& anxictatis lulhnc- 
dar,cum probabilitcrtimcat (ccumlitc&cx- 
pcnfis,aUifq; inquictudmibus capitalc luum 
rccuperaturum. 

c • primu.f.quod vcnditor in prccio afcen 
dcrirrationedubiiprobabilis.quo vc> 
rifimilitcr dubitabat fc cx|vfis f.irturQ , qu;»* 
fortc minimc fpcrat vccupcrarc : tunc vidctur 
vcnditioni altcr contraduscire anncxus.quo 
fvcditor cucmptorc implicitccoucnit dccer 
ta quatitate loco cxpcfarii.dc quaru quantita 
. le dubitatur folucda>fiue maen^ lucrint cxpc 
fz,fiue paruar,fiue null7:&(rcundu hoc iullc 
potcriU'cditor fup hoc cu cmptorc coponcrc, 
ocin pcio afccdcrc.fuppofito q>tcporc coira- 
ftrn verifimile fit,q> Hcnr expcnfa; maiorcs , ^ 
fit prcci) iiicrcmcntuni ,aut faltcm fita-quili- 
brcdubiumquod ficnt maiorcs,aut miiiorcs. 
£t Fada conucntione, fiuc fiant nuiorcs , fiue 
minorcs,fiuc null.x, potcrit vcnditor prxfafu 
inccnicntu fimul cumcapitali rccipcrc: ouia 
non pro cxpcnfis a(!tu facii-dis/cd pro dubic- 
tatcexpcnlarum facicndarum fuitfa^hicon- 
ucntio,in cjua non m;*gis in tuto.quain in pe- 
riculofcipicvcnditorcxpofuit. Ei loquorde 
cxpenfis abfq; culpa, & mora dcbitoris faci^- 
<iis:c|Uia dc hi$,quar cxculpa ipfius ficnt, non 
arbitror cmptorcin folucndo iuxu prrfata 
ccmuciitioncm li bcrum cfic , alioqui dolus & 
cuipa ilU futVragarcntur>(|uod omnino vide- 
Tur inicjuiini Exccptonili intcntio vcdiroris 
tcmporc coiiucniionis h.Tc cfici.l. icmiiicrc 
cmptori omncs expcnlas qualitcrcunq; ob 
<!ef«>unifolutionis I , volcns cuin co> 

fupcr quo conuciicrii; 1 ; , . . n. vontciituSjCjuod 
tiultuni vcnditorcintcndcrc puto.SicUtcnim 
licitum eft vcnditori in prccio afccndcrc pro 
pcriculocui fuuni c;ipiialc.id inflanti.in]cm- 
ptoriscxpoiiic.ita vidcturciJcmlicitu in pre 
cioafcendcrcpro pciicu^ facicndi cxpcntas, 
tuifccxponit. 

' c' (ecundum.f.quod vendcns ad tcnninu 

afccndit in prcciorarionc tiraoris, 
anxictaris,qua pailurus cit,timcns probabili- 
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tcr litcm fimiliter & expcnfas in rccuperatio- 
ne capitatis faciendas,tunc iuilc fccunducxi- 
gctiam prxfati limoris afccdit in prccio: nam 
talcmtiinorcm& anxictarempro altcro fu- 
bircjcftprecio incAimabile : &^pc homo 1» 
poflct , huiufmodi timorcm 6c anxictatc pro 
prccio rcdimcrct: &^d cmptorf, gratia cujus 
talis timor fi^anxictas l"u(cipitur,conucnit 
ipfum venditorcm ab ca hberare, vcl dando 
vcnditorifufricicntcnicautioncm,quadcca- 
pitalis folutionc linc pcriculo,hte , cxpcn- 
fis fit tutus.vcl dando , fcu promittcndo vcn- 
ditori ccrtum qiud , pcr quod ab ilb anxicta- 
tc illum hbci ct , aut ipfa an.xictas coiiipcnfc- 
tur:& tunc faOa conuentione, folucndum efl 
prccium cum incrcmento , ctiam Ci cxpcnfz 
non fiant:quianonpro expcnfis.fcd proti- 
morc (Scanxictate fujt (upcr mcrcmcntocon- 
ucntum.Si t.imc cxpcniz iianr,tcncbirur dc- 
buor .idearum folutioncm,qui caufam cflica 
ccmad c.is tacicnduindcdit : iiuc pcr eum (\c- 
terit, quominusin termino prxfixo folucrit, 
iiucnon,c6 quodtcncturvcnditorem iridan 
ncm rcddcrc.Et proccdunt hxc de timore iu- 
flo,&probabili,cuiipfccmptor caufajn prx- 
ibit,non dc timore ii^o,nec de leuitcr conce- 
pto:namhic iion dcbitori,(cd ipli cmptori ve 
jiit iniputandusinccproillocit licituahquid 
ab cmptorc vltra prcdum iuftum racras vcn 
«iitzcxtorquerc. 

pcr hxcpatct rcfponfio adrationcs 
fupia contra hanc quartam caufam 
3ddu^as.Ad phmiun diccndum ,irapcrtinft 
cflc incafibus(upr.idiflinftis,cmptorcm fol- 
ucrefinc cxpcnlis.aui cum eis, vtexdiftispa 
tct:quia non pro expcnfis adu facienchs fiic- 
rat in prccio afcenfum , (cd pro pcriculo a^a 
fufccpto,aut timorcactu , & prooabiUtcr con 
cepto.Adfccundumdiccndum quod probat 
pcccarc vcnditorcs,qui ab(q; cUdin^ionc, (cu 
'<h(crctioi>$ cmpioru omnibus adtcrminum 
ocaiionc cxpciifarum,quas tiinct fc faituros, 
fupcrucndunt : cum muttotics ta lis timor iit, 
vcl li£ius,vcl lcuis, &dcponcdus. Ad tcrtium 
diccndum , quod parum rclcrt cxpenfas ticri 
inaiorcs, autmiiiorcsad iu(Hficandum,vclcd 
dcmnandum dictu incremcntum,quando n5 

Ero cxpcnfis adu i.icicdis,fcd pro dubio pro- 
abiU atq; tiniorc , & luuius .inxictatc (upcr 
iucrcmauoconucntumdl.Adquartum di- 
ccndu,quod iliavia iiitcr aiias vidctut tutior, 
& fimplicior,qua vciiditor cum cmptore pa- 
cifciiur dc folucndis cidem cxpcnfis,quas vcn 
ditor cauia cmptorisfccent,5c tunc non upus 

cltirt 
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clTc ad alicna rcmcdia rccurrerc, Cilni hoc ta- 
mcn ltit,ciuoticontrahcntc$coucniant,vtcni 
ptor aliquidccrtum venditori loco cxpcnfa- 
runi inccrtaru aliundtV|uam ex culpa cmpro 
risfacicniiaiu loluat,Jutctialoco tmioris,^ 
anxict3tisvcnditoris,quibusanptor caufam 
prxlht c(ficaccm:ita quod illa via , & ll iufta 
iit , non facit alias vias fupra pofitas iniuRas 
dclc. Sccus cx circunllantia: quiafortc indc 
infamarurvcnditor,aut caufa prxbctur fcan- 
dali,vt fupra in tcrt ia caufa diccbamus. 

TC ^ itaq; rcfolucio.quod licitum cft vcn- 
dcnti adtcmiinumpacilcidc maiori 
precjo,quam fit prccium in proptu tunc com 
munitcr currc s.rationc inrcrcllc damni cracr 
getis,&lucriccnantis,(S<^rionc pcriculi, cui 
venditor ademptorisinUantiamrcm fuacx- 
ponit,<Sc rationc dubi|,fcu timoris probabilis 
dc litigando.&cxpcnfas facicndo proca^ita- 
lis recupcrationcjcum limitationib*fupra di- 
Ais,c6 quod vcnditor , qui ad inftantiam cm- 
ptoris mcrccm fuam ad tcrmmujn vedit, non 
tcnctur gratisob caufam illius intercrieali- 
quod pati,ncc rcm fuam iafbirc,aut eam peri 
culo pcrditionis cxponcrc,ncc timorcm, fi^ 
anxictatc.aliudvc grauamcn fuUincrc , a qm- 
busomnibus iullum cfl emptorcmeundem 
vcnditorcm libcrarc , aut pro illis fatisfaccre, 
6c dc latisfadionc,cum illo componcrc.Et hu 
iufmodi compofitionc cmn vcnditore fa^, 
manct emptor obligatus incrcmcntum cura 
capitali in tcrmino prxfixo iolucrc , fiilc fuc- 
ccUu tcmporis apparcat vcnditorcm nuilum 
intcrclTc a(\m pnlVum clTc , nuUum periculum 
fuo capitalicucniflc.nullas ctiam cxjwifas 
cum in capitulis rccupcrationc fccilTc : quia 
hanc obligationem cmptorfubiuit,nonob 
damnum vcnditori aclu cucnturum, fcd quia 
vcnditor adinlUntiacmptorisprxfatisdam- 
nis, &pcriculisprobabilitcrfccxpofuit. Dc- 
buitcnim damnum & pcricTilum.cui fcvedi- 
tor expofuitjcffc probabilc.vt dKlum cft. 
17 fit,vtnon hccat proptcr hascau 
fas vcndcrc ad tcnninum pro ex- 
ccfsiuoprccioindiffcrcntcr omnibuscmpto- 
ribus:quia nonin omnibus prxfat^ caulxrc- 
pcriuntur.ncccum omnibus, in quibus huiuf 
moili caulxrcpcriuntur , xqualitcr cll afcen- 
dcdum in precio,cum non in omnibus f qua- 
lcs fint caufx afccndcndi in prccio : ficut ncc 
;cqualc pcriculum rcm perdcndi , autcxpcn- 
fasi^ciendiin omnibusrcperitur. 

Jll J dcniq; vidctur pro rcgula oblcr- 
uondumad confcicntias vcndito- 
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rumafTecurandum, quod ulc &^antum fic 
prcci) incrcmentum fupcr c]uo ob prxfatas 
caufas conucniunt , quod indifcrcnsfit ipfis 
mcrcatoribus vendcrc ad rcrminum pro illo 
prccio cxccfsiuo cu pcriculis fupra di(5tis , aut 
vcndercad ihitim pro prccioxquahcommu 
nitcr tunc currcntcmam fi primum ciigat po- 
tius quam fccundu.iulWprxfumiturcos non 
X(jualitatcm,quam dcbcnt,pr^tcndcrc,fcd lu 
cru cxdilationcfoiutionis iibifacicndxqu^" 
rerc:quod comunitcr rcprobarur. Supcrquo 
tcllis ht ipfis ipforumconfcicniia. 

ALiam quintam cauiam vidctur Caietan* 
alsignarc, quarc liccat vcndenti ad tcrmi 
num in precio afccndcrc, fcihcct, dubictatcm 
valoris mcrcis vcnditx,qucm tcpore folutio- 
nis habuifict. Vt fi venditor vcndit in lanua» 
rio tritici menfuram valentcm. y. rcccpturus 
prccium in mcnfc Maij, in quo , vt vcrifimilc 
vaicbit vltra.S. potcil, vt inquit , in lanuario 
vitra. S. mcnfuram vcndcrc , fi fit dubiom,an 
tcmporc folutionis valcbit tatum &c. Et lioc 
ait vcrum cllc,ctiam ii venditor non crat triti 
cum vfque ad Maium fcruaturus, fcd ilico di- 
(Iradiu-us. Sicnim fcruaturus elTctvfquead 
Maium,&tunc vcnditurm,nondubitaturca 
fum iuliificari , & precij incrementum rario- 
nc intcrcflc lucri ccltmtis vcrifimilis cxcufa- 
ri:poiito quodlitdubiuinxquilibrc plusmi 
nufve fit mcnfura tempore foiutionis vaUcu- 
ra,quam fir prcciumau^>um: fupcrquo con- 
uentumcll : nam tunc xquacll vtriufq; con- 
crahcntium condtdo , nec venditor fe ponic 
m.igis in tuto,quam in periculo , modo fit fi- 
bi indifFcrcns vcllc mcnfuram vfq; ad A^iu 
fcruarc,tmic vcndcrc, aut in lanuario pro pre 
cio illo auclo cam vcndcre , vc antc dixiraus. 
Etfacit aperlc pro hac partccapitu. Nauigan 
ti^. dc vfuris . Vbi ponitur cafus ad htcram, 
dc mcrcatorc cariiis , quam in promptu mer- 
ccs valcant,vcndcntc,li cratcas ad tcmpus fo- 
lutionis fcruaturus. 

tamcn non crat mercator mcrccs illas 
vfq; ad tcpusfolutionis fcruaturus,po 
tcft fimilitcr rcm cirius, qua in proru vaicat, 
vfderc,vt ait dortor.proptcr duoiit dc valore, 
qucm rcs illa tcmporc folutionis iulxrct.Mo 
uetur primo, quia in ca. In ciuitatc. dc vfuris« 
vbi ad iitcramponiturhiccafus,nullafit me- 
riodehoc,qu6d.fvcnditorerat mcrcem vfq^ 
ad tcpus folutionis fcruaturus,fcd dc folo pr^ 
fato dubio fitmenrio : \it,i diucrfum putac 
ctTe cafum cap.In ciuiutc.Ck cafum pollrcmu 
cap.Nauigantt. 

Sccundu 
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rciadtcmiinumvcndrtf.vel 
c»T»prx,precinm MxandurH cfl,pi uut vcrilimi 
lccll v.ilcbittcirporcrolutionis.vr in capitti. 
N3Uig.Tiiti.dicitur.Il!cdat.x.(olidos,\taIiotf ' 
poretotidcm fibi grani,vini,vcl olcinjcnfur^ 
rMh^iitur,qu7 licctiuncphis vatc-int vtrum 
pHlf ,vcl minus folutionis tcmporc rucrint va 
lilturjtvcrinmiliicr dubitatur, nondcbct 
huc vfura/ius rcputari.Hxc ibi. ' 
Tcrtio ^ ' rarioncmhu us.Qj^ia V?- 
ditio .id tcrmuiuin licct tcmpo 
rccontra^tusinchocrur, tcmporc taincn (olu 
tionis pci ficitur, coiifuinniatur , idco liciiu 
elt prccium pro tcmporc iolutinnis , quando 
periicitur,taxarc, liuc rcs cflct a vcditore vfq; 
tanc feruanda,iiucnon.Numf(>lutio pcrqua 
cmptio confummaturjvidcturadfevenditto- 
nem trahcrc. 

CXf^^ tamcn hunc modum diccndi vi 
dciuur alic|ua militarc. Pnmo 
uid^,quia ait vcndicioncm intcprari pcrtra- 
tioncm , & cmptioncm pcr folutioncmjita 
quod non fit vcnditio completa, nifi tricrx fit 
rradita,&prccium folutum.Quod fi itffihtci- 
hgatur,c|uod harc lint de eircntia iks^tcgriti 
tc vcnditionis,fupradi(>tiin cll& oilenibm 
idcircf.ilfum:quiacontra^his intcgrccclcbra 
tur |jcr cotiueiitioncm, qua fc iniuccm cotra- 
hcnFcsobligantjiuxtaaifrmitioncmcontni- 
ftu$,j Qua dicitur.quod cllvlrr6,citroq; obli- 
gatio.ht proccdit dc conrrafhi, in quo ert rc- 
aproca obligatio,vti e(\ in venditionc, ^^,£pi 
prionc. Hac igiiurobligatione per conuen- 
tioncni vtrinq; pofita , cll contratni<i intcgcr, 
ciiam ii mcrcis iraditio, preciiq; iblutioditfe- 
ranturhrc cnnn cHc^tus Innt potius contra- 
^tus prioris,qu;im cius, aut dc rationc, fcu cC- 
tcntiaciufdcin, vt (upraqu;rlK tctigimus. 

PrSCterca rcm.Mcrcis valornon 
clJ diucrfus pcr hoc,qnod 
vfd-itHrin promptu,vcl.id tcriiiinum,ncc va- 
lct plus ad terminum vcndita , quain li ad fla- 
tim vcndcrciur:crgo per hoc , quod ad termi- 
num vciidarur,noncll lititum in prccioafc? 
dcrcpiusqua (i.-id ilatim vciidcrctur.Et pro- 
batunquiavcnditioad terminumnil .idditfu 
pra veiiditioiiemad ibtim, niiicxpcttation; 
precij (oluctidi in futuiunt:hzc autcmcxpc- 
itatio clt tacita inutiiatio,vt conlbt , non igi- 
tur tacit,vt nicrx illo modo vendita lit maio- 
nsvalons.qu.-ini fi ad ilatiin veiidcrctur:alio- 

3UJ ratioiiciuutuationislicetetin prccio jfcf 
crc,quod ciUalfum^q^uia illud cllct vliira. 



ConfiTmafur,quia fj rcs ad tcrniinumvcndi- 
ta clTct maioriv vaforis & prcci) , di^co licc- 
ret eam carl > rl fhitim vcndere.vel ergo 

cflct mnioris \ .uui is in fe,&hoc non , ciiin di- 
utrrfusmodiiseam vcndcndi , bonitatcmcius 
inirinfccam,& n.ituralcmnon varict. VelcG- 
lct maioris valoris,qunad vfum eiusipfi ven- 
ditori,& hoc clt manifcllcf alfum : na cx quo 
renditor,finc .id ftatim eam vfdat, fiuc ad tcr 
minueamdirtr.-iliit,&:afcaIienar,coiirtatrcin 
illam ad tcrminum venditam non ralcrc ven- 
ditori ad vium cius plus, qu.im fiad Iblini ci 
vffdat.exquoill.tni fi rmi i Ckvfumciusa le pc 
nitus aliciiat&diilmhir. VcleiVctmaioriiva' 
loris quo ad vfum infi emptori ad tcrminum 
cmenti,qu.im fiad ibtimcmerct.&hocnon, 
cuinidcm fitipfiusvfus ,^eodcmtnodocni> 
ptor re illa vtitur.quo vteretur,fi ad fhtim ri 
cmiilet,vt fuppono.Er ertocmptori plus vale 
ret,non cfretob id licirutn venaitori inpredo 
vitra qua rcs ipfa in promptu valet , afccndc- 
rc:quia vcnditor ea,quxex partccmptoris fe 
tcncntjiHivendcrc non potcrt,vt fatisccrtuiu 
crt , non igiturdici potertmcrceni cllc inaio- 
ris valoris adterminumvcndita, quim ad iH 
tim,c^teri$ parib* , & per coniequcs noii iicct 
cariiiseamvedcread tcrininum,^ad iUtiin, 
Et confirmarur ircrum. Qnia oppofito dato,' 
fcquirur quod pollctvcnditor ad rcrmtnum 
nmilitcr in prccioafccndcre,eriam ii nec rcm 
dTet feruaturus , ncc dubium aliquod fit , art 
plus, minitlvevalebit tcmporefolutionis. Et 
cofequcntia de fe fatispatet, CiJimiA colcqucs 
ncc ab ipfo Caictano, necabaliiscocediitur. 
^ J hxc fonc diccret nil c5trj cum , quia 
nontenctcontraftum iurtihcjri,in 
quocariiisadtcrminum vciiditur,quain ad 
rtatinijob id,quia ad terminum venditur,fed 
obdubium ,quo vcrifimiliter dubitarur res 
tcmporc folurionis plus , minufve valirurj. 
Contra Ibt rjrio aperta , quod folii dubium 
hoc non iurtificat contraiiu.^i, nifi finuil hoc 
aliudconcurrar,fcilicct,vcnditorcuicli'calio- 
qui iuam mcrccm feruaturuin , & nun rtatim 
vcndituru.Id patcrcx textuipfo. Dicitur eih 
cap.Nauigaiiti.Ctim lcciHct mention^dcdu- 
biovcrifiinili,fi plus minuiVcrc» tempore fo- 
I utionis crtct valitura,fubiungit. Katione hu- 
iu$dubiictiamcxcu("atur,qui panii a, 
vinuiii,oIcu,(5(: alusmerccs vcdit, v. , , .u» 
quaiii runcvaicantin ccrto icrmiiio recipiaC 
procildcin,'fi tamcn ca tcniporc contraclut 
nonfiicratvciiditurus.Hxtibi. Vndc majni- 
fclK- pafct,fuljni ruiionuu przlaii dubii, hu- 
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iurino<licontT.iiflum noncxcuferc.nlli hmul 

ilhcoTi ' • ' • ' ' cf- 

fctnicu.,, .. . . i .i 1 !.,. ., i i.xil- 

fct tcxius.Si t.imcn ca tcniporc contradus no 
(iicrat vcnditurus. 

Prt^terca ^'^"'•''^®'' •iiiofiui cr.it sd 

Ihitim fuani nicrccm vcndi 
rurus pro pcio tunccurrctc.quid l'u;i intcrcll, 
nic! lutionocllc plus.mimirvc va 

litiii. .1 V .1. nil.Iiiiociia lulfuaiiucrctlct, 
{iccrtucncr,mcrceillam ii fcruarctur,longc 
plus tcmporc folurionis valiiura , cx c]uo ilia 
non crat fcruaturus,(cd ilicocam vciliturus. 
Irrationabilc igitur vidcrurdlc diccrc.ip pro- 
ptcr prxfatudubiu pofsitveditor rcm cariiis 
vcdcrc ad tcrm i n u ,Q ail I la t i m , li i p fc c 1 Ict rcin 
illamilic6vcndiiurus^5c nuii (auaiuruii. Du- 
biumcnim d:futuro valorcrcili vcnditione 
ad tcrminij pro pluri cxcuCit idco cH.quia ra 
tionctalisdubijxqualitcrfc cxponit vcndi- 
ror lucro& damno:quia rcbus lic.vcl licfuc- 
ccdcntibus,puta (i mcrccs limilcspollca in va 
lorcvltr.i,vclin(ra taxatumprcciuafccndcnr, 
aut dc(tvdJl:cflct vcditor lucraturus , aut pcr- 
ditur':hoc autc imllo modo potcft dc co, qui 
mcrccfcruaturus noii crat vcriticari,vrc6llar. 
Acproindcc6cluditurfol.1pr.rrjtadubitatio 
ncin n6cxcu(arcvcndcntccanu:;aJtcrminu, 
q lit prcciu tunc currcs , ii nicrcc illa non crat 
alioqui icruatur',(cd iiucrcdc lucri.qumlcx 
rci fcruationc vcrilimilitcrcilct illi cucntura. 
dicasdccrctalcm non iulliHcarcprcoii 
auCtuin caiuratioiicintcrcilc,lcd quia 
tantu valct rcs lic cujn dubio pra-dicto vcndi 
ra.C6tra,quia rcscumdubioillo vcdita.vni- 
cum habct valorcm & prccium iuRu, non di- 
ucria:(5cliillu'!elT^;t • ' ill.rcin 
polka vaiituram,nt;i - i , i.lcvcn- 
di pro prccio nunccurrcntcht li fit vcrifiini- 
lc (juod valtbit.:.cijni nunc in proptu valcat 
quatuorpcccarctvcnditor,camihintcdubio 
vcndcndo pro quatuor.quod cll Killiim. 

NeC '^^'^^•"''»'l"f P''" ^sictano adduifla 
lunt.Nam clloj t}) in cap.ln ciutale. 
nulla fiat nuiio dc lioc , fj> ctKcnditore mcr- 
ccmfuiilcalioqui fcruaturu, (cd dcfoladubi- 
t.itionc,tcxtus lamc illceil , llcut diclucll in- 
tcUigfdus.quiijuia rt no pcnit'cxplicuit,fup 
plctur p aliu tcxtu.l.jxc.Nauigrui.primu tcx- 
tu Alcxadcrfcripfit.quc pollca Grcgo.^.pfc- 
cudutcxtu ampli'dccl.irauit.Nccc(tdiucrfuj 
cafuscap. In ciuiiatc. & poilrcmus calus cap. 
Nauigackfcd pcnitus cU ido.vtdo^lorcs com 
inunitcrtradunt,»!^y£aiio ipfa manitcfbt. . 



fccundum.in quo dicitur , quod prc- 
cium rci vedita',(cu c: bct ta- 

xari,prout valcbit tcmporc i, ..1., ^iis &c 
Rc(pon.qu6din diucrlis vcnditioiiibus diucr 
(imoilc taxatur prcciuin. Vndcprccium rci 
iuftum tax.mir,Ct dignofcitur prout valct rcs 
tcinporccontr.ictusquaado rci vcndit.T do- 
mjnium.lcu iusin cmptorcm, transfcrtur.Ec 
hoc cll vcrum dc vcdiiionc&^inprionc liin- 
plici.qux ad ilatim fit,in qua ncc incivis , ncc 
prccij cxpcctatiointcrucnit:qu6d ii ilt vcndi 
tio adtcrmiiiu , in qua llatiin traditur incnc, 
&prccium ad tcmpus cxpct;tatur,prccimn iu 
ftumclf,quodtunc cominunitcrcurrit^dk li 
licitmnclltunc in precio afccndcrc , non cH: 
ob id quod rcs a(fteiminum vcndita plus va- 
lcat,quam ad ilatim : (cd ob aliquod intcrcllc 
ipllusvcnditoris.qualccunq; lit taic intcrcdc 
fiuc damni.liuc lucrijiiuc pcriculi , fi uc altcri* 
grauaminis ,vt iupradit^tuin cll, pro quibus 
oiuiiibus latisiaccrc incuinbit ipli emptori, 
.idcuiusinibntiam vcnditortaie patiturin- 
tcrcilc . Ac proinde ii vcndiror ad tcrminum 
crat mcrcc fcruaturus,poterit cain cariiis vcn 
dcrc.quam ad Ibtim , rationc intcrcilc , quia 
c\\ iibi vcriitmilc.quod cllct aliquid lucratu- 
rus, li rcm fcruallirt. Qucmadmodum is,qui 
mcrccm cmit, anticipata foluiionc, potcric 
cam viliuscmcrc,quaintuncvalct,rationciii- 
tclclle,li iitvcriiiiniic.quod ipfcincrccs illas 
tcporc lolutionis vilius,qu.im nuuc in proni 
ptu valcant , clTct cmpturus, in quo caiii prc 
cium iulluni ta.Katur,prout cl\ vcrilimilc rcm 
tcmporc iulutionis cilc valituram.Et iic pro- 
ccdit capituluin Nauiganti. §. (cciido dc qui- 
buspoitc.i. 

^ J tcrtium , cHo quod vcnditio tcmpo- 
rccontr.ictus iiichoctur , &^cmpo- 
re folutioiiis pcrficiatur ad hiic (cnlum, quod 
contr.idtus,& obligatio ipfius iam fit fiiuin cf 
fc(fiumcomplctc(6rtitus,non (cquitur indc, 
quod tcmporccontr.ictuspofsit is,qui adtcr 
minum vcndit,in prccio afccndcrc ob non 
confummatam vcnditioncm: ncc qiiod liccaC 
ci in prccio alccndcrelccundum valorcm rci, 
quem tcniporc folutionis vcriiimilitcr habc- 
bir:fuppolitoqu(>d ipfc rcm non crat icrua- 
turus , (cd ilic6 dillr.i^turus , quanquam pof- 
fct prccij taxationcin rclinqucrccx valorc fu- 
turo rei pciiderc,vndc accidcrct vcnditorc ma 
iuspreciupolf ,r . , j rcsvcndita in 

proptuvalcai ^ ,v c.quando cileC 

vcrilimilcdubiii.an rcs licvcdit.^cllct tcporc 
folutionis plus minufvc valitura , n iitprcciii 
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\i\ propni tcpofccontraftus airrfsrquia tunc 
^.|uaellvtriurq;c6ditio,ncc vcdiior niagis fc 
in tiiro ponit.tl in pcriculo:&tuc nil refcrt ve 
ditorc rcm tuillc fcru3turu,vcl no, vt de fe fa- 
tis patct.No tii cft liic cafus tcxtus primi, ncc 
fecuncli,ncc dc quo niodo dil"puianius,vt uii- 
nus rcctc vidctur Conradus fcntirc quarf. Ixj. 
deccptusforic.quia ly,plus& nunuj,non fi- 
tut dcbuit,crt intcrprct.jtus. 

X7 J alicjuisponctdubit.irc.quid refc 
raiitillavcrbatcxius,plus,vcln»i 
nus.qusrcoinparatiua funt?Ati.f. rdcrant prc 
cium comunitcr airrcns lcporc cotra^ius, an 
potiusprcciu pcr contralicicstcporc contra- 
ftus taxatum. Hoc cnim puto caufam fuillc, 
quarc Coradus vbi fupr.i t An variusfticrit, & 
tot fcnfus tcxtus,cafuuniq; tlirtinctioncs po- 
rucrit,quiaputauit illa vcrba plus,minus, pre 
ciumcomunitcrcurrcnstcniporc contradtus 
refcrrc:& ita putat mentcm tcxtus In ciuita- 
tc. & Nauiganli.cflecxculare venditionc ad 
tcrminu,in qua vcnditor maius prccium rcd- 
pit, quiim valucrit mcrx in proinptu tcinpo- 
rccontradus, ctiain fi incrccin non cllct alio- 
qui fcruaturus. Excnipli gratia. Tempore c6 
traflusvalct mcrx.x. in proniptu,cll tamen 
vcririmilcdubium,.intcinporc folutionisva- 
kbit plus,aut ininus quain.x. Conucnit vcn- 
ditor ciun cmptorc pro prccio curfuro tcm- 
porc folutioiiis,& accidit,qu6d illo tcmpore 
valcat finulis mcrx.xv. potcrit tunc pro mcr- 
cc rccipcrc. xv. ctiam li mcrccm non cilctlcr- 
uaturu$,ncut fi no valuillctnili.y. cum. 7. de- 
buillct cllccontcntus. 

c_ J quoniammolcfHl cfletomnia ciuj 
clicta in pra'fcntiarum refcrre,molc- 
(liusq-, ea oniniacxaniinare, Ck^ollcdcre cum 
non ad incntcm dccrctaliuiu huiufmodi fuif- 
fc loquutum,brcuitcr dicendum,qu6d illz di 
^Honcsplus,&minus,non rcfcrunt prccium 
communitcrcurrcns tcniporccontrai^us,fcd 
preciuni pcr contriihcntcs taxatuni , vt in ca- 
lucap.In ciuitatc.conucncrunt fuprrj>rccij 
quatitatc,illa no/i rclinquctcs ad futuru mcr- 
cis valorcm, fcd ita,vt cuin tcinpore coiraitus 
mcrx valcrct.f . cuucncrui, vt cinptor fuo tcm 
porc folucrct. 6. c^:ait tcxtus talcm vcditione 
apccc.itocxcu(ari,ncilct tunc probabiicdu- 
biu.an plusniinulvc mcr.K illacllct tciiiporc 
folutionis valitura : plus inquam aut miniu, 
qu.im fitprccium iiitcr cos taxatu.f6.dum» 
niodocdci incrccmillam alioqui vfq,.id tcm 
pus foluiionis fcruaturus.vtexpolituin efl 
pcrcapitu. Nauiganti. in c^uo tcxtu iignitica 



ex. 

tur prccium iuHum mercisfic vcnditx,cfTe 
prccium commuiiiter tunccurrens , non cur- 
liirum : in c^uo precio fi vt dictum ci\ afccn- 
ditur , licct lit plus iudo^ cxcufatur proptcr 
dubjumpr.rdiitum , ratione cuius ipfcvcn- 
ditor,yqu<rl'cin tuto ponit,&^in pcriculo. 
In cafu autcm altcrius dccrcialiscmpror folu- 
tionem pro mercc pollcatradcnda anticipat, 
& prccium tunc folutucll minus, quampro 
tunc valcat incrx ad Ibtimcnipta, in qua de- 
crctahilla nominaplus,&^iniu non refc- 
runt prcciuin currcns tcmpoie contra^us, 
ncc prcciumcurfurum tcinporcfolutioiiiSffi- 
cut ncc in prarccdcnti dccrcrali , fcd refcrunc 
prcciumdequo intcr contrahentes conuen- 
tum ci\. Et quamuis accid.it mercan tcmpo- 
rc traditionis , plus qu;im fit taxatum prcciu 
valerc, non indc vitiatur contra^us.nec emH 
pcccatplus rccipicndoin mcrcc,quamin pr« 
cio dcdcrat , idquc ob rationan dubij zquali 
tcr pro vtroquccontrahcntiuin cxitlenti ,in 
quo contra^iu cum prccium iufhun debe- 
rct taxari fccimdum valorcm nicrcis tcmpo- 
rctradiiionis:(|,uiatamcniIlc qiuntus futu- 
nis fit ad^quatc ncfcitur ,dubium zquihbrc 
cxcufat contra£lum. 

j, A J clarius patcbit,fi cafus prxfa- 
tos harum dccrctahum particu- 
lariusrcfoluamus.Primus cafus devcnditio- 
ne ad tcrminu , in quo iVuim traditur mcrx, 
&^xpcclaturprccii folurio ,dcpra prccijex- 
pcctauunc cxduobuscoira^tibns componi- 
tiir,qucrumaltercn vciiditio mcrcisproprc 
ciotunccommunitcrcurrcnte,qu6d iitcxem 
pligratia.x.(ccundus cilaliuscotra^tusiimo 
minatus,quo cmptor fc obligat ad ccrtum in- 
crcniciituni ipfi vcnditori iiniul cuni capitali 
daiidum loco intcrcilc lucri,qu6d venchtor (i 
mercemfuam fcruaflct,cnct lucraturus^quod 
quidc intcrcflc:quia nefcitur quanru ad^qua 
tcfuiflct,c6uciiiuntpro certo prccio,de quo 
cfl vcrifiinilc,(j' fit nicdiuintcr plus.&tnin', 
quod vcditor I uillct lucraturus. Et idco in ca 
ui,i|uo vcncUfor rcm fuam er.it fcruaturus, 5c 
caiii ad inflaniia .iltcrius vcndit ,ad ta.xandu 
prcciu intcgrum rci,quar fic ad tcrminu vcncU 
tur.habctur rcfpcCtus, ad valorem , qucni re$ 
habct tanporc rraditionis,fcu contraclus , & 
ad valorem,qucm rcs adtcnipus Iblutioniji 
(cniata habuilict, parnm plus , minufvc. Pri- 
nius valoraticnditur,vtprcciunirci iutlum 
fcruetur.Sccundus vcro attciidiiur,vc iul>4 
pro intcrcflc fint rcconipcnlatio, iclcjjadfal- 
uunduin ipfum rcnditorL-m indcinncni. Ca- 
' fus 
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fus amcm (ccundx dccrctalis.in quo prccium 
anticipatur.&cxpcctaclaiur mcrcis tradirio» 
fiinplicior cft : ijuia dcnipta prccij anticipa- 
tionc,nun illic rcpcritur aiius cuntraChis: nift 
eniptio ,«3<^.cndito,in quo prccium atl^-t|ua- 
tumclTct ta^andum fccundujnvcrum valo- 



COntl iric rcquitur,quid diccndum ad ca 
fum communitcr accidciitcni, dcco, qui 
emitccrtas mcirctas olci ,anticjpato prcao, 
pro iingulis mctrctis quatuor rcgaliaexco- 
ucnrionc tradcndo,co tcmporc,quofccundii 
omnium iudiciu mao;na illius anni olci abuii 



Tcm , qucm mcrx tcmporc traditionis lial>c- dantia rpcraiur,vt fit vcrilimilc.quod rcinpo- 
bitjli tlc iiio cena tcmporc contractuicogni- rctraditionis valcbit mctrcta intra afsij^naiii 



tio habcrctur,dcfcclu cuius pollct quanti 
tasprccij.ifc taxatiocius adtcinpus tradi- 
tionis lurpcndi, vt licut tcniporc,quo Htcon- 
tractus clt inccrtus valur mcrcis trailcndz, 
itaetiam fitiuccrtaquantitat prccij adxqua- 
ti:proptcrtanicn pncfati valorisfuturi iiiccr- 
tit udinc, & auimoru quictudincin liipcr prc- 
cij quantitatc conucnirc volunt, vt ccrtuin af 
lignctur prccium , i^^tantum , tjuod vcrili- 
niilc lit , ipfum mediarc intcr plus , ik^iinui 
quod rcs lit tcmporc traditionis valitura. 
Quas conucntioncs conlbt iullas,C{cxquas 
elle . Scquitur iam dilVcrcntiaintcrvcnditio- 
ncm ad tcrminum,iii tjua prxccdit nicrcis 
traditio, &cam , qua pneccdit prccij folutio, 
quo ad prccij taxationeni : quia in prima at- 
tcnditiu: valor duplcx rci , luppolito quod 
venditorcllct rcm alioqui fcruaturus: infc- 
cunda vcrt> non attcdiiur nili vnus valor mcr 
cis.qucm fcilicet , tcmpore traditionis vcrili- 
militcr liabcbir. 

p j. pollquam prccium tcmporc contra- 
Ctus lic fucrit iuftc, & xquc taxatum, 
nil rcfert tcmpore fotutiunisloiigcplus.auc 
longc minus mcrccHi aitu valcrc : quia llan- 
dam crit*,falua c.nifcicntia contra<ni:i,criain fi 
altcr norabiliicr Iucrctur,aut notabilftcrpcr- 
dat de cu, tjuod .ilioqui cilct Iucraturus . ulq; 
rcclufootuiii dolo , & Irauilclucrantis. Vndc 
fit.vtin hoccaructia lialtcr lit vitra dimitliii 
iuniprcciidcfr.iud.»t'actioiif illicotra lucran 
tcm luiiiimc coucnirc , qui.i iullij prccium iii 
cafufuitfcruatu,obveriiiinilcdubiuin,quod 
provtroqicxcontrnhciitibrtsfuit caulaiulla 
tanxadi prcciuui.licut taxaiii f uit; & ita pro- 
pricnonluitvltra,ncccitra diinidiuiutli pie- 
aj dcfraudatus,atifdendo i jllitia prcci)iuxta 
va!oremrci,qucm h.ibuit tcinporc coiitra- 
ctus.fccus tt'porc tradit:t)ni$ nicrcis.Exccpio, 
nili iiicrx tra Jcnda muhuin nutabilitcr in va 
iorcafccndat,aui dclcJdai tcniporc traditio- 
niicxcatu fortuitu, tjui pcrcontrahctcs prj- 
viilcn pt>tuit,vt puraqui omnino infolitut 
cll cucnircScc' li lolcii cucn irc, <St dcbuit j>cr 
coiitrahcntcs pmruidcri. Hxc quodaiiuuodo 
pcr lcqucatia patcbuur. 



prccium,qucnudmoducllpofsibilc ob tctn* 
poris varictatcm in prccio alccnfuram . Acci- 
dit hoc annojVt prartcr oninium fpcm olcmn 
in prccionotabiIitcralccndcrit,puta ad octo 
rcgalia.QMxrcbatur an vcditor tcncatur iux- 
ta contractum mctrcta$,quas pro quatuor vg 
didit,tiadcrc:(Iiyan iiidc mancat ciiiptor rclh- 
tutioni obnoxius : & an vcnditoricompctac 
aCiio coiirra cniptorcm , co quod vltra dimi- 
dium iulli prccij vidcturcncdcfraudatus.Rc- 
fpon.Itantibus ciramltintiis, cafus c6tr.Ktui 
vidcturiullus:quia ciim dolus & fraus cella- 
ucritjfuit intcrcontrahcntcsfpontc co:iucri- 
tuin,vt prcciumtaxarcnr,fiiittax.it«mfccun 
dumconimuncoinniumiudicuim iulKr, iXs^ 
xquc,vndc \tcrquc lc .xquc in lucro , & dam- 
110 cxponcbdt, & vtriufijuc fiiit xqna condi- 
tio: & per coiifcqucns contraifhis f uit iullus, 
in quo prccium iuUum taxatum cll^Ck^ca vi* 
dcturllandum illicnc in rigoic ronrcientif. 
Sicut cnim rcs in commodum cnicntis fuccof 
fit,itapocuitin commodum vendcntisfjccc- 
dcrc.Suppolito quod tcmporc contrac tus du 
biumcir.t xtjuilibrc pro vtroque,quo.ll"cdi- 
cct,cllet tam vci ifimilc , quod olcuin clict ci« 
tra quatuorrcg.iliu valituruin.qium quodvl 
tra. Ncc obllat cafus fortuitus fucccdcns: 
quia non fuit talis, qui pr^uidcri non potuit: 
imo folct id cx tc:nporc frcqu:ntcr accidcrc 
Quod li cafus cllct bcllum.aut arboril inccn- 
dium.fcu Ih-jgcs aIia,qu.T ncc cogiiita pcrco- 
traheiiCcs fuii,iicc pr.ruidcri dcbuic , tunc vcl 
rcfcindcnduseilct contra^us, vci ad aliqua- 
lcm xquitatcm iuxtaconfiliuni prudcntum 
rcducciuius. 

j vcro tepore contraclus verifimilcfuir, 
qu<>d oI:uin cllct in precio vlquc .id 
quatuor rcgalia ad iummuni dcfccnfurum,{fe 
ellctctiamvcrifiinilc, quodplus clFct valitu- 
rum tunc iniullus cUcutm^tus, ncc rcC^c prc- 
ciumraxatum,ciim mcliorfit conditioctncn 
tis quain vcndcn tis, vt c6Aat:i5c tunc habct lo 
cumdcfraudatio,qux fi fit vitra dimidiuni iu 
rti prccij.ct" p:tct dcfraudato .idio.Sicut cnim 
in vcnditioiiibus, quxad llariiniiunt,prctiu 
iulliun dt iuxu coiumuucm valorcm rei, 
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qucm tpmporc contrnfhish.ibct taxandum, 
dcdtirauci.uiocll iudicanda pcrlioc,quo(l aI 
tcractu niinusrcc':pif,<|ti;imd.U;itn in vcndi- 
tioncail lcrniinum pcrprcci) snticipationo, 
prccium iulluni cl\ taxandnm fcniniluin vc- 
rifmirliiutiincm, & probabilsmtoniccturam 
pruilcn;u:n,qu.i vcnliaulcclhncrccm tcmpo 
IX tr.Kiitionis valituram.Er liinilitcr luiic in 
huiulmoi.ii conQadtibut iudicabitur altcr dc- 
fraudatusin prccijtaxatioiic, li muius tjx.i- 
tumruit.quim pra-lita prob.;bilis conicchi- 
ra &^vcrilimihtudo polccbat: qiiidijuid lit 
dcvcro valorcluturoip{iiisrci.£lpro hocca 
fu facit cap.Nauiganti.lupra citatum. 

vitalicium rcditum pro.ccduca 
tis.fupcr quo prccio conuciiiinus.eo quod d\ 
vcrilimilc, <J^yConicitura probabilis.quod vi- 
uam tot aniiis, pro quot prxlatum prccium 
mihi rufi"iccrct,ello quod omnino inccrtu lit, 
plus minulvcvicturus fim.&accidir.quodlo 
gc plus viuam,.idco vt in rinc vita- mca",is,qut 
vitalicimnvcndidit,mccuin.cccc. ducatoscon 
fumprcnt.Qua:rcb.sturan cgo moriens tc- 
ncar inconrcicntiaillipro huiufmodi cxccf- 
fufatisfaccrc ,aimvidcatur vhra dimidiudc- 
fraudarus.Kclp6.Quod in rigorcnil iilitcnc» 
bor,pra:rcrqu.im prcciimi,dcquoprius con- 
ucniinus illi darcHum ncc mca* vit.c lonc;itu- 
do liicrit cifus mopinatus, qui ab illo pra'ui- 
dcri non dcbuit,ncc ce^odiminutum prccium 
pro vitalicio tradidi^fcd prccium iullum , co- 
ius luibtia tcmporc comraclus cr.n fumcnda, 
non cx eucntu ruturo,(cd cx vcrifimi lit udinc 
fi;^ probabili ,3cdi(crctaconicc"tura dc viti 
nicarDrcuitacc,aut lo^itudincparuinpius mi 
nurvc,r.itionc cuius vcriiiniilis dubij a'qua 
Aiii rua,& mca conditio. 

Siniilc ''"'^^'^»''*^'^'"" pifccs, quos pi 
icatorcx ccrto i.ictu rctis in ina 
re extrahct.Ssjtiim dubmni lit, an plurcs , an 

Eaucos, an nuiium rit cxtradurus lationc du 
1] cotiucnimu.s c.xcmpli gr.'tia pro. xx.au- 
rcis,quiaid lccunduin piobabilcm conicdu- 
ramcllvcrilimilc pifccs extiahciidosv.-.Iitu- 
rrsparumplus niinurvc. Accidit vt nuilum 
cxtrahat ,an tencatur vcnditoriiiihi aliquid 
rcllitucrc.Diccndumquod non ,ncc pollum 
ailru;arciiiccile vltra diinidiiini ,aui intoto 
dciraudatum: qui<ivt di:^i iii huiuliucdi con- 
tractibusinquibus lucrum ,iS<^aninum cx 
dubio cucntu pcndcnt , dciraudatio non ex 
cucihu rcali ciliudicada^fcd exdiminura prc 
cijtaxationctciuporc cumradut iLtdta^qux 



X. 

tamcn diminutanocfl.ncca iuflitia deficics, 
ii iuit fada iccundiini probabi le & difcrctam 
conicciuram.vt dictum cil. 

^ ^ qucniadinodum dico dc cmptione ad 
tcrminum prcctoanticipato,itadicea 
dum dc vcnditionc ad tcrminu prccio ad tcr- 
minuin cxpcdato ,ad quein vcnditor erat a> 
lioqui mcrccm icruaturus , quod ii vltra prc- 
cium communitcrtunc currcns rcs vcndatur, 
rationc,1lilicct, inlcrcilc lucri^quod alioqui 
cllct liabiturus, iicta fupcr hoc difcrcta con- 
ucntionc,iuxta probabilc dubium, illi in con 
rcicntiai]andunicrit,ciiam ii accidat,quo(i 
vcrc nil vcnditor fuiflct lucratus rcm fuam (cr 
uando,licut ccontra contraduicllct llandu, 
ctiam haccid.it,qu6dvcnditorl6gcplus iuii^ 
fct lucraturus,iiuc vltra ,fiuccitra dimidium 
illius fupcr quo conucntmn cll. 

S£ D dubitarct aliquisin co,quodpnrfa- 
tum capitulum.Nauiganti.dicir,prout fu- 
pra expoiuimus, fcilicct, cp vt vcndcnri liceat 
rcm ad tcrminum cariiis quam valcat in pr6- 
ptu vcndcrc,rcquiruiiiur duo, fcilicct, quod 
vcnditorerat alioqui mcrccm illam fcruatu- 
rus ,&quod tcmporccontradus iitvcrilimi- 
lcdubium , mcrccijiillainad terminum vcn- 
djtam plus minufvc tcmpoic folutiohisvali- 
tur.im,anilla duo (cmpcr rcquirantur, &sjlif 
ficiantad cxculaiiduin limtles vcnditore$,& 
arguirur quod non . Nara ex prima fequi- 
tur , quod li non ciat mcrccm fcriuturus,p.i- 
rarus cam vcndcrc , tunc ii cinptorcm rcpe- 
rirct , quod non potcit cariusquatn in proin 
ptu valcat mcrccm illain vcndcrc,ctiam ii pre 
ciumf|>cclcturpolbnodumlblucnduni. Con 
tra quod vidctur,quia non niinus lucrum po 
tcrat iuilc ipcrarc , foluto in promptu cidcm 
prccio conimunitcr currentc pcr fux indu- 
itriacappolitionem,t]uamiircm (cruaflct ad 
tcmpu.s, quando vcriiiniilccil plus eani vali- 
turam:igitur non minus potcrit rcm carius ve 
dcre ad tcrminum^fi alioqui noii crat cam (cr 
tiaturus,qu.'i fi icruaturus oilct , cx quo ratio 
quarcrcm fcruaturus potdl eam camis vcn- 
dcre ad tcrminu,quani inpromptu valcat,eil 
intcrcllc lucri ccllantis,vttactu cll.Et iii eo- 
dccaiuliniilitcrvidctur impcrtiiics rcmplu* 
ininufvc valituraiD tcporc lolutionis, cx cpa 
non cratcamfcriiaturus. 
gg^yj^ dcmusquodeilct remfcrua- 
lurus,n6lfiqu6ciHict « t<- 
porc fohitionis vcnditurus,lcd ante,aut polV, 
tuncicquiturq» iniplinoscll vcriliniilcdubiu 
ii plus iimiulvc liticporcrolutioi ij rcsvaliiu 

ra^cujK 
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ra,cum rcm illam plus minufvc pollca valitu 
ra cilc.nil fuj intcrlit.Et ita in hoc cj(u tio pof 
fet ventlitorrcmcarius ad tcnniniivcdcrc,^ 
valeat in prompcu , Confcqucns vidctur fal- 
rum:quia llat, quod maius lit interclR- quod 
patitur cx rci vcnditionc^quan] li eam ad tcm 

5>usrolutionjsleruairct,&tuncvcndiLiiil"ct:vt 
I alio tcmporc.quo plus quam in icniporc fo 
lutionis valcrctjcrar cam vcnditurus. 

Tertio '"^^ duaUus conditioni- 
'buscocurrctibus vidcturvcdi- 
torc non futficienter cxculari , cariiis vcdcdo, 
vt li cu repcriat cmptorcs, quicmcrci rcs illas 
ad llatim pro prccio communitcr tunc cur- 
rcntc,ipfc nonvultillis modo vcndcrcjlcd 
cmptorcsquxrit, quibus adtcrminu mcrccs 
carius vcndat.proutcllverilimilcdubiu rcs il 
laspullea plus minu(vcvaliturascllc,paraius 
alioqui ad futurura tempus lcruarc. C^od au 
tem taics mcrcatorcs,qu.iics nun paucos cile 
audiui,n6 cxcufcntur.apparcr. Tum quia nd 
licct vcilditori rationc iiiicrtlle lucri.aut dam 
ni in precio afccndcrc.mii ran ad inlbntiam 
aliorum vcndat.Non quando iplcvltro fc of- 
fert, & cmptorcs quarrit:nain tunc cmptores 
indudi non limt caula cHicax, quarc vcditor 
prarfatu patiaiurintcrclle. Tum ctia, quia cx 
quovcditor mauult rcmadtcrminucariusvc 
dcrCjQ ad (latim pro pciocurrctc,argumciiru 
ert cum cx prccij cxpcitationc lucrii quf rcre. 

QUartO '^^^^-^^^^^^f'"* "^*^ valorc mcr- 
— 'cis tcp^rc iolutionis fufTicic 
enictc ad tcrminu pro minori anticipato prc- 
cio cxcufarc^fiuc alioqui cllct cmptur^ad I ta- 
tim,liuc no:igit ur fola dubictas dc valorc mcr 
cis tcporc folutlonis (uHicict limilitcr cxcula 
re vcacntc carius ad tcrminum cxjscdato prc 
cio.Antcccdc$ pntct cx prt-fato cap.Nauijrriti. 
£t colcquctiaapparct cx pantatc rationis. Ht 
pcrcofcqucns ad Imioi vcnditorcscxcufandu 
nocft nccclTaria illacoiiitio.quod.f.cllct alio- 
qui rcm illamicriuturus&: non vcndirurus. 

i 'ditioncsncc icnipcrrcquirii- 
turadcxcufnnduvcditionc.&valitorcni ncc 
fcmp lutl iciut.ncc in tcxtu poniiiur laiiij lcm 
pcrrcquiratur,& fuiliciat.Ncc intctio textus 
liiir ad omncc.-.fum.in quo vcnditor ad tcrmi 
nu carius vcndit , rclpondcrc , fcd ad vnum.f. 
quridovcnditor erat incrccm fcruaturus vfq; 
ad tcmpus,in quo cil vcrilimilccam plus mi- 
nijfvccllcvalituram,qu.im fit prcciu tax.itu. 
Tunccnimhis llantitnis dctcrnitnatur con- 
tra^tum cilc licitmu.Ncc indc vaict arguiucn 
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tum a contrario.qiiod hisnon fl.inribiis, non 
erit Ucitus c6traaus,cx quopolljimt aiia-cau 
fx cocurrcrcquar cotraitu cxcudnt.vt prinui 
ifc lircmidu ar^umcntu latis oilcndimt. Vcndi 
tor enim carius ad rcrminu vendcs,poteit du- 
plcxintcrcirc pati.Altcru cx hoc , q> crat rcnt 
illam ad aliud tcnipiis in quo plu< v.ilcrct, fcr 
uatur^,quo pluri priuatur ob cauiiiin cnipto- 
ris.Eciniioccafu proccdittcxtus. Altci-ii ex 
hoc ,qu6d prcciunun iiatim illuib cmptore 
ioluitur , cum quo appofita lua induitria ali- 
quidcllct lucraturus.quo lucro priuatur ob 
caulam emptoris . Huic cafui non rcfpondec 
tcxtus,c6 q) clt cafus pcriculofior, cu ad ei'' lU 
lliticatioiicm inultarcquiiaiur,quarditticiU- 
ter folcnt fimul rcperiri.inistamc iimulpofi- 
tisjiuibficari potcltc6tracF,rationc talis itcr- 
cilc lucri cclliintis.Et pcr lioc patct ad pruoii. 
lccuiidum diccdum,icxtu proccdcre 
in cafu,quo vcnditor crat mcrccm fcr 
uaturus vfq; ad tcmpus iolurionis, tic ()Uo <io 
ucnitur,d;^unccam vcndjturus,aatalitercii 
Itracturus.Argumcntum vcro probat fuu ia- 
tcniUjlcd inaliocafu,quaiido. ilnoneratrcm 
tcporc folut ionis vcdit urus,(i:d antc.vcl polh 
^ J tcrtium diccndum, lextum itcru clle 
limitandii ad caium.in quo vcndiror 
par.itus crat mcrcc.id aliud tcmpus fcruarc,& 
tamc ad inllantiacmptoriscam antca vcndit. 
Nam li vcditorvltro lc ottcrr,& rogat, aucfol 
licitat cmptoic vt cmat.no potcrit rcm caritis 
vcdcrc,q in promptu valcat : ncc potcrit pr.T- 
tendcrc rccdpcnlam rationcintcrelTc.quod 
tuncvcndcndo patiturjntcrcllcirtqua, quod 
ex dillradionc (uar rci tunc iAi^ta patitur.cum 
eamnoncllctfcruarurus . Sccus dc intcrcllc, 
quod cx dilatafolutioneprccijpatictur, fi .icl 
inltantiacmptorisdirtcratur:bcnc cniin Ibr, 
q> vcditio iiat ad iiilhintui vcditori$,Ck dilatio 
folutionis ad inllatiam cmptoris,& tunc pote 
rit vcnditor fc indcncm lcniarc , rccopcfaiido 
huiufinodi intcrcllc pcr afccnllonc in prccio. 
quartu dicciuiu ,q> non cllparratio 
cic vtroq;cafu : nam iii cmptionc .id 
terminu.anticipato prc«io,vnus clt corr.iCtus 
fiiiiplcx,£;^id vnicuni rci valorc habctur rc- 
fpcdus.vt iHltum prcciiitaxctur,quo htto, 
mancbu iulla vcditio,vte.K diitis patct. Invc 
dit ionc vcro ad tcrminu.cxpcctato prccio,du 
plcx cll c6tradus,iS£ duplcx taxatio.Cx addi- 
uerfosvalorcsdcbcthabcri rcfpcdus,vt intc- 
gruin prccium iultc taxctur, ram pro incrce 
vcndita,quain pro intcrcllc , quod cx veiidi- 
tionc patiiur iplc vcuditor.Ouod locuin non 
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li.ihcrct.nifi vciieiitor mcrccm illamcnecalio 
quireruatiiriii. 

SE X 1 A M cauCim carius vendcndi ad 
terminum.quiim ad llatim, dicuni iionnul 
li nouclli cam circ,fcilicct, quia mcrx ad tcr- 
minu vcndita plus v.*lct,tjuaui ad llatim Pio 
quafcntciuiaarguiiurpnmo.Quiavalormcr 
<ijvcnditionicxpi)iu.rcognof!:iturcxprccm 
coiiuTiunitcr currcnrc,&commum confuctu 
dinc inlcr vcndcntcs Cktmcntcs lcruata : fcd 
prcciuni communitcr currcns malus cll pro 
mcrcc ad tcrminum vedita.quam li ad (latim 
vcndcrctur:& communis mcrcatorum con- 
fuctudo h.TC crt in prccio afcendcrc , quando 
re$ ad terminum vcndiiur.Igirur. 

•^^^""""pluralita-icmptorumcondu 
cit ad taxadu prcuu iullu rcru vcnaliu , ita vt 
cuni abundat craptorcj,c^cris parib*,nicrccs 

Slusvalent.ccotra vcrolidchciunt, vt fupra 
cduxim*.Cu crgo logc pauciorcs fint cmpto 
rcs.qui merccs adlbtimemat,plurcsaute,qui 
ad tcrmjnum cmunt,confequcscft,rcm adtcr 
niinum venditam,maioris valoris cllc. 

T^^»rfin P"^**^'"™ rcivcditxdc- 

'bctarquarivalorismcrds,vtdc 
feconftat:fcdprccium non ftatim tradituvcii 
ditori,lcd ad tcmpustradcndum minuivalcr, 
quam H in promptu tradcretur.Igitur ad pr^- 
fatam srqualitatcm fcruandum mftc potcrit 
in prccio afccndi , quando rcs ad tcrminum 
vcnditur.Excinpligraiia ,valct merx adlla- 
hm dcccm.ita vt deccm in proptu foluta ^qui 
ualcant mcrci,fed dcccin pi)ll annuni folucn- 
da minus valcnt,& minus apprcci.itur, quam 
in promptu tradita,vt expcricntia docet. Igi- 
tur in vcniiitioncad tcrnunuin,n non .-lugca- 
tur precium.non erit xqualc ipfi mcrci, & ita 
iuftc potcrit augcri. 

Con fi rma 1 11 r '""^ 

aliquud tcmpu^ cm 
ptori tradcnda minus vnlct , quam rtatim tra- 
dita,vt etiam docct cxpcriciuia.Nam cinpto- 
res quantuuisdo^,& prudcnte«, i\ iufli mcr 
ccm aliquam cmcntcs,n»ira cquum , vincam, 
domum,autaliud huiulm «dionmus prcciiun 
comunitcr dant.fi mcr\ poil tempus illis tra- 
dcnda Ht.cjuam fi ilatim eildcm tradarur.Igi- 
tur ninilitcr prccium mcrcis pofl tempus vcn 
ditorii'olucdumminusvaict,qujin acl iLitim 
folutuin:&ita vt ^qunlc fit valon mcrcislla- 
<im traditx.ooortct illud augcrc. 

QuartO '^'"'^'''^^^ tciminumvcdita 
— ^ ' no valcrct, ncc liccrct cariiis 



cam.quain in proptacomunltcrvalet.vcnde- 
re:oportcrct mcrcatorcs,qui rcipu.vtilitcrfcr 
uiunt.pcrdcrc,ilk loco prrmij damiium fcnti- 
reinuxiiiic quia ob pccunia; pcnuria vix pol- 
funt cmptorcsrcperiri, quiin promptudiiiu- 
dium prccium rci cmptc foluere porsiiit:&cx 
confcqucnlivbiuntacil pccunixpcnuria li- 
citum critcarius.id tcrininuin vciidcre,quam 
in promptu pro merce rcperirc pollunt, cum 
non rcpcriar.quod mcrxipfavalct.Et ita Ht, 
vtnullum lit picciumin promptu conimuni 
tcr currcs,fcd potiut quicfccns.aut dornucns. 
Relpon."'* nonoblbntibusoppo- 
l iitum cit tcnrdutn, ncccaufa 
h.TCcrtadmittcnda:rc$cnimvcnditioniacpo 
ilta no plusvalctad cerminum vemiitaquatn 
ad iLuim.vt fupra argucndo contra quintam 
cauf.im dcduximus.Nam obid , quodad icr- 
minum vcndirur,ncc valct mcrx in fe plus , ^ 
fiad flatimvi'dcretur;ncc valctplus ipfi vcn- 
detijVt fatis dc fc coftat: maximc quia vcdicio 
adterminu nil addic fupra vcnditionead iba- 
cim,quod vcnalc fit:nain no addit nifi diiatio 
ncm lolucionis.qux ei\ quarda tacita mutu.i- 
cio,pro mutuationcautcnullo modo licituin 
«ft prccium au^cre:quia hoc idcm clTct.quotl 
mutuationc voderc,quod cft vfura.Fallum igi 
tur elt,rcm ad tcrniinuin vcnditam plus valc- 
re.&carius vcdi po(Ic,quamvaleat ad ilaciin. 
^ J ea autcm,quf antca funt pro hac cta 
fa adduda. Relpon . Ad primum di- 
ccndiun,qucKiprccimuiultuin,fimilitcr&va 
lor rei cognofcitur cx coimnuni curiu & con 
fuctudinc .i lullis.tSc difcrctis obfcruata , qu.i- 
do mcrccs ad I i.itun cmunt «3^cndunt. Illud 
enim rcputatur prcciuiuilum, ^indccogno 
fcitur valor rci.non cxconfuctuJinc cmcndi, 
&vcndcndi adtcrmimmt pro pluri.Nec talis 
confuctudo, &^nmnis curfus vcndcntium, 
&emcntium ad tcrminu ipfos vrditorescxcu 
(at. Tu.quia vfurari) rationc inutuationis ali- 
quidluciantcs.pcrnullaconruciudincin.auc 
curfum coinuncm pofruiit excufari,nec a pcc 
cato.ncc a dcbito iclbtucndi:falcs l"unt,qui ca 
rius vcnduiu ob id , quod ad tcrininum vcii- 
duntjVt patct.Tum ctiam.quia cmctcsad tcr 
minum,li maiusprcciumicdaturos ad tcnni 
num conucniunt,idco id iaciunt: vcl quia pc- 
cuniasnon lul>cnt,qu.is in protnptu tradat: 
vcl fi habcnt.ets ad alios vfus indigent , & ita 
non fpontc in tali maiori prccio confcutiuiic, 
fcdaliqua indigcntiamoti. 

fccundum. Vcrum cilvalorcm rci, 
& prcciijaugcri ,vcl mujui ol> pau- 
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ciratwn , ac plurallMrcm cmptorum , cxtcri j 
paribus ,rcil hoc dc ctnptoribusad Ibtim cl} 
intclligendum non dc his , qm ad tcmiinum 
eniunt.cum cx communi cmptionc ad tcrmi 
num,iulbm prcciu ,6<vaIor nicrcis minim^ 
iadicctur.ficutncc iulhhcatur,vt conlht. 
Jj^^ tcrtium diccndum, quod pecunia de 
rcnonplusvalctibtimfuiuta.quam 
ad tcmpus lolucnda,c6 quod dc lc ncc parcre, 
necfruftificarepoteit,5^ita quatenus pecu 
nia cll,rccIuro vlu ipfius.aut induilria pofsidt! 
tis,nullaravtilitatcm aflfciTct vcnditon ftatim 
tradita magis quim tradcnda Dico quatcnus 
pecunia,quia quatenus aurutn elt,autargcn- 
tum,aliquam pollct nilitatcm aftcrrc.Scd 
nunc dcpccunia loquimur,rcclula coiilldera 
tione qualitatis ad pccuniam imf>ertincntis. 
Quod liipfius venditoris intcrclt prccium Ih 
tim habcrcjtunc potcnt cuin ad tcnnmum vc 
dit,preciuin aliquantulum augcrc : non quia 
rcsiicvcndita plus valcat, nccquia pccunia 
pnliroluenda minus valeat^fcd ratione inicr- 
cficjquod cK dilatata folutione patitur. 

j. pcrhocpatctadcdHrinationc. Quod 
mcrxad tcmpus tradcnda miiius va- 
let, q fi llatimtradcrcturquia intcrcllcmpto 
ris cam llatim habcrc,ciiin ilta non pofsitad 
liii \tilitatcm vti illo tcporc,quoeacarct , ntC 
fiuifluin iplius intcrim pcrcij>cre, fi fru£^ifcra 
cfbidco non tamplcnuin dominium,& ius in 
rc illa & .id illam acquirir,quando cx vi con- 
ira^tuscll fibi diffcrcnda tr.iditio,qu.im fi fta 
tim tradcrctiinidco non miruin li luiic in prc 
cio 6;^urt»}dcfccndatur,qualitcrafcendi non 

Eotcll proco.quod prcci) folutio diffcrtur. 
>i(crimcn cft clnruiii :quia in cxpcftationc 
incrcis non intcrucnit mutuum, licut in cxpe 
^tationc prcci|. 

quartumfuprarcfponfumfuit.non 
oportcrc mcrcatorcm femper quod 
vcndir, lucrari : lcd oportctcum aliquando li 
vcndcrc velit , dainnuin fcntirc : quia cx quo 
voluntartctalcorticium cligit,ficut fc lucro 
cxponirjiuOumcflfimiliterfedamno cxpo- 
nat. Quoddcpenuria pccuniardicitur, non 
oftnat:quia llcut in rcpubl. abundantepccu- 
niamcrccs plus valcnt,&promaiori precio 
vendunnir,c6 quod abundantia pecunii cau 
fa cftjVt minus cxtimctur, &apprccictur , ita 
cxillcntc pccunix pcnuria,nicrccs niinus va- 
lcnt,&prominori prcciovcndcndx fuxit,c6 
quod huiufmodi penuria caufi cll,vt pccunia 
multum cxti'mctur,&in maiori ptccio&va- 
lorc habeatiu::& ita iit hiiic iiidc recompcafii 



tio:talis cft rcru vicifsitudo.Ncc obflat, quod 
dicitur , paucos.f eirc qui pccunia m proptu 
folucrcpofsint,autveliiu.Qiiin fi incrx vcndi 
tioni cxponitur,& non rcpcriutur emptorcs, 
nifi qui paucain pccunia in proinptu pro illa 
tradat.lignumclnn illaiep.mcrccillampau- 
cam pccuniavalerc:ficut fi ccontra multi rc- 
pcrircnturcmptorcs,qui inulta pccuniapro 
illa tradcrcnt,hgnii cll mcrc^ illam multa pc- 
cuniavalcrc.Sicutcrgo inhoccafuilla multa 
pccunia diccrctur iultum prccium illiusincr> 
cis,&^lLud polfct iulKvcnditor rccipcrc,in 
quo magnum fcntit lucrii:ita in ahocafu pau 
ca pccuniadiccturiullum prcciu eiufdcmcr- 
cis,& cimi i llo dcbct mcrcator,fi mcrcc vcdcre 
vult^cllccotctuSjCtia fi magimfcntiat incomo 
dulucrocnim&danoparitcr dcbct cxponi. 
Ht proccdit hoc,qu.ido vcl lcgc, vcl cunluetu 
dincellinillolococomunitcr prcciu in pro- 
ptu dctcrminatu.Namalias poicrit ipfc mcr- 
cator prcciu iuxta id , quod illi mcrx collitt^ 
& iuxta expcfas,& laborcs , & pci icula fufcc- 
pta taxarc.vt fupra-dictuelh & tunc prccjum 
iullum non crit,quod in promptu rcpcrerir, 
niaxim^vbi cll ni.igna {>cnuiia pccuniz,fc(l 
quod ipfcprudcntcrtaxaiicrit: &^ij tali cafu 
li quod iuftum crt pro mcrce n6 rcpcrerit in 
pr6ptu,potcrit rcm cariusvcdcrc adtcmiinti, 
quam in promptu rcpciir, vtfe filuet indcnc. 

ES Titaq; in fumma tcncnduin tuncvcn 
ditioncm,&^jiiptiuiicm iullam cllc^qua- 
do fcruatur xqualitas intcr prccium, & nier- 
ccm.Tuiic autcxqualit.i$fcruatur, qn tantii 
eftdatum.quantum acccptum in valore, vt li 
vcnditio fiat ad llatim.ita vt llatim mcrx tra- 
datur,(latim ctia prccium fbluatur , prccium 
iuftumerit,quod tunccomunitcrcurrit. Sive 
r6 vcnditio hat ad terminuu , ita vt przccdac 
mcrcis traditio ,&cxpcdcturprcaj folutio, 
tanlu dcbct clfc prccium tradcnduin , quan- 
tum valet mcrx tcmporc traditionis. Nec pro 
ptcr cxpctfhitioncm prccij licitii el\ ncc in af- 
fc prcciuin augcrc.Si ccoiitra pnrccdat precii 
folutio,&. cxjKdlctur mcrcis traditio.prcciu 
datum dcbct clle tantum , quantum valebtC 
mcrxtcinporctraditionis- Si tamcn vclint in 
hoccafu tax.ircprcciumanticipatii, & nolint 
reUnqucre cius taxaiiuncin vfq; nd tcpus tra- 
ditionis,t.ixcrurfccundii quod vcrifiniilc cii, 
mcrccm tcmporc tmditionis plus minufvccl^ 
(cvaUturam,&crit lulhim prccium. 

TTjy,^ dixcrim,Ioqut"do devcditione fiirt 
plici,n6 habi torefpcclu ad intcrcT 
&.Quodfi in aliquo exhiscailb^vclitvcndi- 
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ror iu prccio v!ti»alccnHcre,aut cmptor tlcfce 
ticro , opottct caurantainjuiim ar<)ii.im \ju- 
llama^signuuvlixc auicin ctit,cum, qui ati al- 
tci iiis inUantiS vcndit„int cniitjfc iiKicniucni 
fcruarc, lirortcaiitjuoUintcrcik ilaiiini ,vcl 
tcJliintis lucri indc pati.itur,vt Ixnt tactu cil. 

ScCluitUr ^*"" H"'^'^'*^'^""'' *'' ticciiii 
i l r.t<t t u,q u o 1] u i s .1 1 tcr i 1 r,u> 1 1 

triticum,rcccpturu'» ,id tcrmniuin pccuniain, 
aut iriticum,ali.in)vc rcni.Kcrp<y Quoii id po 
tcll triplicitcr licri.Quu .lut coiuicnu ur inlcr 
oos , quotl pro tritico , nunt tMdito rciidctHr 
pccunja,6s[^cll vcnditio. Aut tjuod rcddatur 
txuicuir!,C<ccll muiuu.Aut quod dabitur triii 
c«m tiouuni provctcn tiadito , vclccontra, 
&cIlpcrmutJtio.Si daturtriticuinpro pccu 
ni J ad tcrmin ii foi uc nda, t ulli Hca tu r mu Iti pl i 
tcr,rccudum quod is>,qui triiicum tradit, crat 
iJiud ll-riiaturui:3caltcrius inibnti.iin vcndic 
cidcnviut non cr:it lcruaturus. Et quidcm li 
fcruatur'crat luQificatur primo.fi intcr fc to 
ueniant,quod prcciu pollca foiucnduiii taii- 
tum,c]uantu tnticiunvalct adlbtim tcmpo- 
rc tr^di t i on i s,<:<c vcnd i tor grat ia taci t cm pt o li 
prccium cxpcC>ando.Sccund6, non taxando 
prctiuiiiicinporccontiac"lus,rcdaiis quauti 
tatemfufpcndcndo ad tciiipus,(]uotriii(:um 
erat vciuicndum , & qucHi proui tmic valcbit 
folucturprcciiiin.ctjam ii fii vcriijinjlcplus 
iongctuncvalituruiii quam valcat tcin^iorc 
contra£^Cus.Tertibliatuendo& uxaodo prct 
cium.quandocoiu radus fit , ita vt fit taniii, 
quamuuuttvcrjilmjic tnucuincircvaliturij 
lemporc,quo crat pcr vciiditorcni vcndciidii 
parum plu.s minurvc.Et fi accidat triticu tcm- 
poicii)lufJonisplitv' ' .lutininusvaliru- 
rum,cxculaturcoiii. .uioiicduby vcri- 
fiimlu tcinporc conuactut habiti. 

auttmvcndii. t rai triiicumfcr- 

uaiuiuSjiuiK ^ . ^ttr iullificaripo- 
tcft,(cilicct,llatucHdv» pirciu loluciidii,tjuod 
npulitm.nii iicn;porccoijtra 
^svaict, c\ i. I. . >. ■ ' c 

ftftndo.Scniiido,fn, .^.i 
valebit plus,inii)uivc yquani valcat ui prom- 
ptu tcniporc contraous, potciuni ablquc 
pictj) uxatione touciijrc, v t cius taxiatitt, lcu 
deicrmiiuiiio furpcnii^jturadicmpusliduiio- 
nis:t3s^.intujn tuitc foluctur ,qujmutn tunc 
triticum valcbii:fuppc.|iio<]uod lii vcrjfimi- 
lcdubium.quod vuicbit lunt quantum valct 
tcmpoiccontracias.Alioqui fi cft vcriliini- 
icquodplusvakbjt.tj iciusfioiicft 
iuUus,tum iiicbor fi coi; ....... dcnt js, quain 



en)cntis:idq;rtdico fuppofitoqnod vfditor 
non crat triticum fcruaturus. Harc omnia pa- 
tcnt cx diflis. Si autcm datur triticura , 5c ad 
tcrininu cll fiinilitcr rcddcndum triticum, cll 
niutuum.Ellct tunc dubiuin,.in fit lultii mtcr 
fc conucnirc,vt rnticum rcddatur fuo tempo 
rc iii cadcm mcnrura,qua fuit rcccptuin.E! di 

xcrimtqujdamjunllxq«odlic,ml d''"* * 

tc.s,an mutiianscllct triticum fcruaii. . i 
non.iMihi tatnciividctur fub diilmchonc rc 
fpondcndum. Si mutuans erartriticum illud 
viq; ad icmpus lolutioms fcru.iturus,iufij cii 
coniictmounodo hinc inde rcc6(Knlatio Har, 
fi triticuin traditti lit mcliiuquam tradendu, 
vcl ccotra,& dcditcatur quantum mcrcbarur 
cullodirciUudvlqjadtcp^foIuiiomsjllffujn. 
Si vcro non crat t riticum (cru.irurus, «Ik^crtii 
nut p ' ■''i'ccll,qu6dcadcmtncnfura tciii- 
poic . - Miiis vaicbit plus, quam vakat tri> 
ticuin iuutuatum, lunc iniullus cft cotra^tuj 
& vfurarius , cx ouo cx* nimuo iiitendirur lu 
crutn,ctimfatiseUot.id arqualitatem fcnun- 
dum ^iilhiiam , quod uiticum roluendam 
valcbit tatitum.quaDtiiin valct inutuatnm, 
noii quaruum cllcl valitunim.exquo in cifa 
iliudlcriuturus non erat.fcdilicovcnditurus. 
Vndc fi fancta tririci tcporc mutuationis va- 
lcb.it quatuoi,iSc temporcfolutionisfperatttr 
valjtura oCto,pcrindccl},ac fi mutualk-t qua- 
tuor cimi p.4ctodc rctipicndo ad tcruunum 
acio,quod cll manifeiU vfura. Ac proindc in 
cglu,licx inucuonon intcndirlucrum&vulc 
(|> protritico in;' '!,ito tniicii cidcm pellca 
it\iiJatur,lai. , iii , li loco vnius fa nccjc, 
qu.im ilico pro quatuor erat vcditurus , pofl- 
ci rcddaturdimidja fancca,qu.c fimiiiterva- 
lcbit tjuaiuor.Nain ponc quod rcddatur fane 
cn pro tanec.i,iam mutuator rccipit in vaiore 
in duploplu5,quam in valorcmutuaucr.it,a J 
quod lucrum rccipicndum,nccimcrcnc, ncc 
caul.i iuib concuriit,exquo nujtuatornoa 
Ciat fuam fanccam fcruaturus.Ern igiiur niu-. 
lu.mtj licituui pacifcijVt lancca pro lancci, 
ujcnlura pro mculijra fibitcmporc lolutio- 
ijj.^ rcddaiur,quandocrat fuum iriiituin fcr- 
uaturu$;aut fi nondUlhamen venfimiletf- 
pore mutdatioiii$,<juod tamum valcbit iriti- 
cumtcinporcfolutioins,ijuantum valci tcin- 
porc muiuationis,})jrum plus^miaulvcquia 
tuiK arqua cllvtiiuiqjtoiiditio. 

ti> .-tfaiicc! 
tunccft vcrifimjic,quod tcjiorc Iblutionis va 
lcbit quatuor 4s^»if Jjpoiciitiuucua: 
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ncnirc,i^provna fancca poftca duTfanccx 
fibi rcd.l.i!itur,ruppo(ito quovi (it,vt dico.ve- 
ridrnilc dubium plus minuruc duas fanccas 
tuc vaiituras.qua tporc mutuatiSis valcat vna: 
cjuia pcrindc cil,;ic ii mutuatordarct o<?to re- 
galia mutuatano pro duabus tanccis pollca 
quando duplo. minus vaicbunt folucndis. 
Ciuod maximcvcruin cll, li mutuatorcratil- 
Ikofanccam tritici mutuaiamproottovcn- 
diturus. An autcin idcm pollct cafu ,quo ii- 
lani fnnccam crat (cruaturus, & non illico vcn 
diturus. Diccndum cjuod (ic , quia (iuc fcrua- 
turuscrat,liucnon,cxquomu(uat, (Sctcmpo- 
rc mutuatiois valctodfo,pcnndc dhacfi oito 
mutuarct.pro quibus potcrit pacifci dc liabc- 
do iuotcmporciriticum,*quodv.ilcbit o^io. 
Idq^vidctur vcrum , (i mutuauit fanccoin fub 
cxtimationc prcci| tunc currcntis.iirilicct.S. 
na tuc pcr indc cli,ac li fancca vcndat, 8c. prc- 
ciuin c:u$,fciliccr, ot\o nuituct, loco quo- 
rum vulttibiin triticoalio tcmpurc tantun- 
dcin rcddi.Conradus,qu^ftionc.38.conclulio- 
ncquinra. 

Cj dcniq; datur triticum vettisvt poflea 
tantundcm nouum rcddatur, pcrniuta 
tto atcndcnduscllvalor vtriufcjuc tcm* 
porctraditionis:<3cli tantum valuir vctusqua 
do rradcbatur,quantum valcbit nouum rcin- 
porcrcdditionis, aut fi c(l vaidmilc dubiuni 
plu.<;minuruc nouuin valiturumquam valct 
vctus,iuftiticaturcotrairnis,cii.Tcjua fitvtriuf- 
tjiConditio,Sccusfi tcporcc6tra<:lusclf vcrili 
iniicplusncuu'^ ' '•alirunmi quamvalct 
vctus:na tunc \ cli huiu{iiiodi contra 

this,cumrationc inutui fpcrctur lucnuii. 

r; dictis fccjuinir tjuid dicciidum.qua 
doaliquitradutiiadtcrmiiiump^n- 
num propanno,vinuin provino, pcciiniam 
pro pccunia,cumpaif>o,quod idcm in fpc pon 
derc.numero, & mcnrura polhnodu rcddaiur 
nrl curaiido qa.iniu vaicar rcs tJjwrc quo rra- 
ditur,quantuq; valcbit tfporc foiutionis:nim 
tamcn^ ' ncrc.vtincafu prccciiJ 

ti.habiton ( ^.>j.i.. . i Jaincntu fnpnn poli- 
tii.quod in humfinodi llcur in vcnditionibus, 
qu.Tad tcrminum fiunr.fcructur ^qualitasin 
tcrdattim<?cacceptum,Jta vr taiuuin vnlcat, 
quod priinotraditur,quantiivalcbir,quod,p 
iflo reddctur.Exccpto.nili ratiocintercllc ali- 
cuius .ib huiufmodi ^qualitatcdcuictur. Aut 
etiam fi ob vcrilimilcdubiutlc v.ilurc rci polt 
modum tradcndx , imcr fc alitcnullc conuc- 
niant,ira vt conucnt io non faciat vnius condi- 
tioncm incliorcro,quainalccriu*. 



idcO ""^'cio «heo , quidicunr, 

quod iullus cll cotratfl us, cjuo quis 
mutuat ducituin niic valcntcm dccc hac icgc, 
vtpollca rcddaturlibiducatus ,ctiamli prin- 
cipis,aut comunitatis autoritatc tcniporefo- 
Jutionis valor ducati alcciidcrit ad.ii. Scclufa 
ratione intcrellc ipii^mutuantis: liue mutua- 
ans cllotalioqui illuinducatudifVradurus,(i- 
ue n6:ciicon(^ct p.i^tu apoliiu cflc contra pr^ 
fatam^ualitarcm in huiufiuodi contraftib' 
fcruanda.Ncc aliquid confcrt ad coru aflcrtio 
nctcncndu.quod mutuatariusdiflrahnt pfatii 
ducatum aiitcciusauctuin vaiorcm,aut non, 
pcrquodfummillf purant pr^faium contra- 
itu iullificari.Nam projitcr ci^quc (c tcrictex 
partccinptoris,aut mutuatari) no c(t plus cxi 
gcndum,qua ipfa ar^ualitas cjcpofcat. 

Vnde fit ^'"'^ ^^"^ •iliqua mutucc 
' aliam arqualcin in ponderc, 
numcro,5c^ncnfurarcccpturus,vt iulh (it ta- 
lis inutuatio dc rcccptio.opus cf^, vcid itiflum 
iirillud infclli2;crc,quandorcs mutuata j>rclu 
miturinco.{c valorc pcrinanfura , in quo cl!, 
qu.ido mutu.itur. Vt (i mutuo vnu icgaic,alicl 
in tcrminorcccpmr^^iuila ctl mutuatio , (1 rc- 
galcno lolctin jjrccio alccdcrc,aul dcfccdcrc. 
Si tri pccunia mutuata folct in valorc afccndcr 
rc,autdcicfdcrc,vt in nudinis, & Florcti^ &aii 
bi ducatus aurcus folct nunc pius , nilc minui 
valcic prout pccunia pro tcporc abuncbt,pro 
trpores'cr6dcficit,iicut triiicu,olcuni , &alia 
huiufmodijttuic nonclt lcinpcr iicitumduca- 
tum mutuare , vt ducatus taiis 6y^.tanius po- 
ftea quando plus v.ilucrit rcddatur : fi ccrtuin 
crt cum pliisvaliturumtcporefoiutionis, qui 
vaicat tcinporc mutuationis , ncc mutuas crat 
dvicacuin l<:ruaturus,ftd ontc alccnfmn cius di 
Aracturus. Sccus ii tcmporc mutuationis du- 
bit.nm",an plus.minufue vaicbittcmporcfo- 
iutionis,quia tunc iullificaturtalismutuatioj 
i^^quaniuis tcmporc folutionis ducattis in 
valorc alccndcrit , dcbct mutuanti fic adu$ 
rcllitui , prout intcr cos conucntum ei^ , (S<^ 
cxcufaiur contractus,(iiiiiiit.cr rcccpliolucri 
ob dubium, quod ^qucpro vtroq; habcbatur 
tcniporc contraftus. 

Sfc Oy 1 T V K ampjiwno cfTct cxcufan 
dos incrcatorc5i.m.arUiqui teporc nati uUa 
tiilanasextofuranicfe luni) facicda ^ucniu- 
ras.,ppciodiminuto,puta^ vnorct;.-.li cnii'ir, 
cumccrtum lit tcmporctoiifura*,.mi folutio- 
nisveilusrcgaiecuin dimidio cllc valituiuni. 
5cin coiitractuaddunt.quoj fi ianar ]■ 
auteucs,&arictcscuncdciccciint,iccu. . .,■ 

al.o 
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alio.inno. Scd quomagisdiflcrtur lanarum 
tTaditio.m.igis ipll mmatbrcsin prccio anti- 
cipato tlcfccntiunr,<Sc cuinemptio fdti^ fucrit, 
pr.Tfati mcrc.^torcs (hjtim alijs mcrcatorihus 
aliundc vcnicnlibus , cafdcm lanas pro rcgali 
ciundimidio ad cundcm terminum vcndunt, 
& ita cx tali ncgotiarioc lucrum fubito acqui- 
ruiit.cridcm rcm pcninis, iminutatam, imo no 
dumcxiftentcm cariusvcndcndo.Volunrau- 
tem prarfati mcrcatorcs talcs contrachis cxcu- 
larc.rum quia pallorcs initant , vt mcrcatores 
talitcr cmant,oc cum prxfato prccio anticipa- 
to funt contcnti. Tunc ctiam, quia ipfi pallo 
rcscum pnrfato precio (un famulis debitam 
mcrccdcm foluunt, hcrbam pro fuo gregc,& 
alia ,quxaddcbirum paduin funtncccnaria 
cmunt : & ita ipfi paftorcs illo modo lucran- 
tur.Tuncetiam.quia taliscll intcrpadorcsSc 
mercatores (atis antiqua confuctudo. 

Rcfbon ^**^^'^*"^^'^ '"P'"'*?"'"^"" 
r ' coiitra^tum, quo primi mer- 

catores lanas fiituras pro precio anticipato> 

ied diminuto emiuit,iiunimc ab iniulUtia cx- 

cufariob ea.quxpro fcalleganr.Apcrtacnim 

ell incqualitas intcr prccium & valorem mer- 

ci$,quem tcmporetraditionishabebit. Quod 

cnim padorcs inftcnt, vx mcrcatorcs talitcr c- 

mantj&cumiali prccio contcnti fint.no cos 

hiuat: qtiia indigentia pa(lorumc.iufacH, vt 

cum tam dirmnuto prccio contcnti fint : quia 

Srccium ^quale minimcrcpcriut : nccetiam fi 
luitcs fint ipfi paitorcs,prxfumitur,quod id, 
in quo defraudantur,vclint libcraliter & fpon 
tepr^atismcrcatoribus condonarc:quia fi pe 
cunia non indigcrcnt lanas ("uas pro tam dnni- 
nuto precio nuiumc vcndcrcnt. Quod ctiam 
pr^ati pallorcs cym acccpto huiuimodi pre- 
cio anticipato iibi 6^^lainulis 8c grcgi dc nc- 
ccflarijs futficicntcr prouidcant minimc ipfos 
tncrcatorcs cxcufat : quia tunc fimiiitcr excu- 
farenrar vfurari) mamfcili ex hoc , quod mu- 
tuatari)cump>ccuni)s mutuatis fibi & fu^ fa- 
milix dc nccdlahjs fitnilitcr prouident. Cot>' 
fuctudo cf iam quantumuis antiqua cos mini- 
mc excufat,quia tunc per I iinilcni confuctudi- 
nem excufarcnturvfurarij fi^campforcs vfu- 
fas cxerccntcs. Ncc cnim confuctudo cl\, fcd 
corruptcllat&tanromagis ipfos mcrcatorcs 
ipfa coiuctudo aggrauat , ^todiuturnior cfl. 
Illa ^**^ (Tonditio quam contra^tui ap- 
ponunt,fcilicct, quod quanto tnrdi' 
lanz tradcntur, co in prccio anticipato magis 
dcfcendatur,magis contra^hun vitiat fccundii 
ie , 5c cA apcrta conditio vfuraria, cum iu hu- 



iufincKli preclj diminutlone vidcattirprincipa 
litcr adtcmpus habcri rcfpc^um. 
SeCUnduS contTaftas,quo prb- 
mi mcrcatorcs alijsfupcruc 
nicntibaseafdcm lanas pro rcgali cum dimi> 
dio ad cundcmtcrminum vcndunt,iuihoreiV, 
cum in co ^ qualitas prcci) 8c mcrcis fcructur. 
Scd quo hic luilior dt, eo iniuiiior fuit priin* 
contra^s. Cimi enim mcrx,qux priiiio & 
fccundo vcnditor , cadcm pcnirus cll nullatc» 
nus immutau , & ad cundcm tcrminum ven- 
dita,pro precij tam diilrrentibus ncceifc dl al 
tcrum iilorum contra^uum iniullum cfTe : Sc 
non nifi illum , in quo prxdicta ^qualitas no 
fcruatiur. Vndc fit vt Incrum llc acquifitum 
in fe vei in zquiuarcnti dcbcat pr^tis pallo* 
ribusdcfraudatisreftitui.fi ipli vcl hxr»rdc$ co 
rum cognofcantur. Alioqui paupcnbus in de 
fun£k>rum fcu incognitoru Ipiritualem vtili* 
tatcmerogcrur. 

Poflet ^^*"^ przfatus contra^s ad 
tcrminimi ,prccio anticipatoj 
culpa &rcnitutionecxcu(ari in duobus cafi- 
bus , quorum altcr fc tenct ex ^artc patioris, 
altcrveroex p.irtcmercatoris. bi paiior diucs 
cil, &nonindigens,& icitvaiorem ian(, qua 
vcndit.fcitqucprcciumilluddiminutum clle, 
&mcrcatorcliciusamicus,aquo folct bcncfi 
cia alia rccipcre : tunc vidctur fciens & voicn» 
confcntire,&prccij dcfcdhiin illi mcrcatori c6 
donarc : tunc rationc imius admixtx doiutio 
nis potcritmcrcatorcxcufari. Quanquam ra« 
roarbitrorpailoris intcndcrc hanc donatio* 
ncm faccrcKaro etiam puto has omncs condi 
tioncs concurrcrc : ideo pcriculum cl\ mcrca- 
toribushuiccxcufatioiii inniti. 

g^j^ panc ctiam mcrcatoris potcflpnrfa- 
tuscontradus luilificari rationc inte- 
rciIe,quod cx anticipato prectopatitur,fi cer* 
tum aut probnbilc iit, quod ob illam anticipa 
tioncm vcldamnum aliquod patitur,vcl lu- 
crumalioqui illiiultccucniurumccnat:cui in 
tcrcnccum pailor caufam cfFicaccm pr^lUte- 
rit,iuihimcif,vtproiIIo pryfato mcrcatorifa 
tistaciai.Scd quia raro concurriuit omncs con 
ditioncs,quxad pr^atam compeiifationcm 
pro intcrcircfacicndam rcquiruntur , itcrum 
dico pcriculofum cllc imic cxcufationi prxfa* 
ros mercatorcs inniti, & a pr^ f^ita neeottatiac 
&dcprauataconfucrudine tcn^tur aoiiincre. 

SE C^V I T V R amplius quid diccduin 
dc cafu,quo IoanncsdatPctro.90. duca- 
tos in promptu pro dcbito centu ducatonun» 
quos Paulus dcbcl ipfiPctroiu iinc anni vni* 

illifoU 
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ilU foluendos. Si enim nulla alix cauHi prx- 
tcr diUrioncin folutionisafsignctur, apcrtum 
cllprxfatani 9i|ualitatcm intcr datum&ac- 
ccptum nunimcin fKKconrradtunrruari.aim 
loaniics m promptu dcc.9o.rcccpturus iu iinc 
anni ccnium. 

Sed ^"^"''^"^ do^torcs comunitcr in hoc 
cafu (lifticultatcm iaciuiu^&Caictan' 
fpecialitcr vider.ir hunc cafum iuflificarc,oin- 
ni i ntcrcflc ccfla ntc,n ul lo pcriculo i n dc bit i rc 
cupcrationecxiRentc, null.iquc ahacaufaab 
jrqualitatcrcccclcndicxillcnie,pr^tcrc|iiam ip 
daiittuin proptu.90.vc poll rempm iibi rcd- 
dantur centum. Ait cnim in calu ncc vfuram 
comirrijncciniuflitia. Quodcnmivfura non 
Htiprobatur.uuia vbi non efl mutuuin , vfura 
locum non habcr.icd in cafu non cl\ muruum 
coquoddcnaruramurui cOdatiorciab ipfo 
dantc rcuocabih$:& quod ipfc qui dat,habcac 
concraaccipicntcma^tionem ad fortem,& qd:' 
pcriculum (ortis fit apud accipientem: (cd h^ 
in cafu miiiimc rcpcriuiitur,lcd corum oppo- 
(ica. Nara loanncs qui Pctro.90. pro przfaro 
debito dcdit , non ea dcdir rcuocabihtcr , ncc 
habct amplius actioncm contra Pct rum ad 
prxFata nonagintaabco rcpctcndum ,{ed (o 
lumhabctadioncmadccntum ,qux Paulus 
dcbct. Quod li cafuaccidat vt Paulu.s pcrcat, 
autimpotcns oinnino cflici.itur.id prxtaium 
dcbitum rolucndum,pcriculudcbitiapud loa 
ncm manct,non apua Pctrum,vi h.TC omiiia 
in cafu rupponimus.Igitur datio, qua Io,dcdic 
Pctro.90.nullo modo fiiic mutiutio, & iia ncc 
illic potuitviurarcpcrirL 

Secundo '^*^"^'^'I^c cft vcra cmprio 
^vcditio,quiac6currit mci^x 
T.a^io,qu.im Pctruscontra Paulum h.ibcbat 
ad corccupcranduniccntumin fincanni,qua 
quidcin actioiicm in loaiincm pro.^o.trastcrt, 
concurrit ctiam prccium .i loanne datum pro 
prxfata aflionc.H^o.in promptu datarconcur- 
ritetiam contrahcntium confimrus. Igitur efl 
veracn)ptio&vcndirio,(S:ira nonctl contra- 
ctusvfurariiis. 

Tertio ■"'^"''"''i'"''"'^'-''' Ht.quia 
ii ita cllct.maximc ob id^qd* mi- 
nusdatur,&pluscUad terminuinrccipicndu: 
(cd hoc non facit contradf um itiiuilum. Tum, 
quiaqu.itumadhumaiiumvruin noii ininus 
valcnt.90.in proinptu,quam ccntuin ad fincm 
anni folucnda:ciun hoiiuncs vt inplurimum 
plus apprccicntur pccuniam flatim traditam, 
quam poUniodum tradcndam.qucmadmodu 
plusvalctvmcallatiiutradiu, quainpoll aa- 



num,vel duos annos tradcnda, rt fiuis dc fcco 
Ibti&ita in vcnditioncvinex ad tcrminu tra- 
dJdedcfccnditur iii prccio.Tum ctiaiii, in cm- 
pcioncccnfusrcdditualiSjdnturprcciunidctcr 
ininatiun,puta.3o.& tamcn tciiiporis fucccfiu 
longe plus rccipictur,vt conllat, non taiuf ob 
id condcnuiatnrcontraclus.co quod illicnon 
cmitur pccunia poflca rccipicnda, fcd .\t\io p- 
fcns,qu^acquiritiu-adcam poUniodu rccnpe 
randa,licut in pr^fcnci cafu,m quo daiiiur.90. 
&pro iila liinul acquiritur a^io ad ccntu Ibl 
ucnda:qu^qiudcm actio non valct cctum , fcJ 
nonaginta:quia fupponhur illud prcciuni Sc 
non iiuius comunitcr pro illo dcbito rcpcriri, 
6c ita manct tahs cmptio iuUificata. 

I^jg iionobflaribusvidcturoppofita ficii 
tcntia Ginior & vcrior.f. quod pr^fa- 
tuscontradhiscftiuiullns fimul& vliirailus, 
faltcm impliciic.Quod cnim iiiiulfus Ilt,appa 
ret exdich$,quia in illo no (cruatur ^quaticas 
intcr datuinocaccipicnduiTi,qma daniur.9 o. 
&fpcranturccntuin. 
^ j dicas tcrmini huiuscontra^Vno funt 
90.& ccntu.(cd.90. <5c a^tio ad ccntu po- 
Aca foluenda,qu^ a^io aliud quid cll ab ipfis 
cciitum poilca folucndis : & huiulinodi .idVio 
ad pdictaccntunon valcat, niii.90. in proptu. 
Cotra ilat r6,quiaactio ad rctantu valct,qua- 
t u ipla i'cs,ad qua cU actio, deduf tis laboi ibus 
&cxp»'li5,vtaitBart.l.pdiiicrfas.C. mand. Et 
Bald.l.i.C.ne htc pcd^tc.&c. Si cm rcs ad q ell 
a<:tio,nullusvaIoriscfI,ipfaa£>io liniihtcr nul 
li'ell valoris.Si res (it parui valoris,& adio fi- 
mihtcrcritparui;fimagni,magni. Itaq; a^tio 
ad aliquid dc fc vatorcin aliu,aut ditbnchim i 
valorc iplius rci non vidctur habcrc. 

Prjeterea ^^'^«f'^.^^ adpecuniafol- 

ucnua ad tcrmiiiu niiir valc 
rcr,q pccunia ipfa in propru foluta , & indc p- 
fal*c6tradl' iulhficarur,fcqrctur Imc corra^tii 
lilr ctlc iuttij.f iiidigcr Perr*. 90. ducarii, quos 
iiiutuo a mercatore petit:mercaror ailt mutua 
rc no vult,(cd a^ioncad.ioo.in finc aniii folue 
doru emcrc:& ita corrahit cu Pctro,diccs.Con 
ftituc inihi cotra tc aftione ad ccru in finc an- 
ni i"oluciidoru,&dabo tibi.^o.q pctis: & altcr 
hoc ipfuin acccptat:fcd tale cotractu ncino ab 
iniquitatc&vfuracxcufjbit.Igituriicc pr^^cii 
tcm.dc quo difputamus : cu v1dc.1t ur omniiio 
fimilisi&cafdcmcxcutationcs profc habcrc. 
dicas no eflc limilc. Qiiia in cafu nollro 
aftio ad cct u,q loitnis pro.90.c1nit.cft aii 
tiqua,ipam f prione pccd^s.Iii calu );-o hiiius ar 
gumeu non eft aiuiqua^fcd cOlluuctida,& cx 

ipfo 



4. 



CoJ 

ipfo conrrafluorta.Contrx Quia fioiiitasvcl 
aiiiiquititsaitionisailpcciint^ni.non tollicva 
lorcni cit:» , ncc impcilit , quominus pofsit 
ailio noua cmi & vc:i.U,li potcll antK]u;i: ncc 
prctju.n at^ionisobantiquitatcmvcl nouita- 
tcmilcbcta!tcr.iri,vt patct in cotratlu ccnlua- 
li inquonon cmitur nifims lcuadtit) adan- 
nuatimcxii^ciiumi!^ rccipicntlu ccrtumquid 
accnrualilb.Ncc rcrcrtccnfum jllum lic cm- 
ptum antiquum cllcjaut nouum, vt cll conm- 
nis do^hina pratica. Qu^icquid fitdc lcnicn 
tia lnnoccnti)mcap.In cmitatc.Dcvruris. 

Vr^r^ter ^*' aftioadccntumin 

hnc anni folucnda pollct pio 
minori in promptu cmi.crgo ciii.m polVct m- 
llc pro nnnori in promptu ab iofo dcbitorc rc 
dimi.Quod cnini cft cmibilcclt criam rcdinii 
bilc,& ita pollct Paulus dcbitor in cafu conuc 
nirccumPctro crcditorc,vtrccipiat in prom- 
ptuantctcrminum.90.vt totum dcbitum illi 
rcmittat. Scd hic calus folctcommuiiitcrpro 
vfurario daninari.ciuiapcrindccll , ac fi Pau- 
lus nunc inutucc Pctro.^o.rcccpturus intcr 
mino cciitum. 

vT«x» valctprodi(crimincdiccrc,aIiud cl^ 
fc dc dcbirorccjui nuUam ai^ioncm 
cmitjfcd dcbiti foluiioncm anticipat: aliud ve 
rodc tcrtia pcrfona,t]Uc pro.90.acc]uirit a^tio 
ncm prrdiaam. Non inquam valct. Quia ad 
iullitiam & a^qualitatcm contra(flus nil rcfcrt 
harcvcl illapcrfonacmat,autvcndar:& fi iullc 
fit,vi Pctrus adioni ,quam ad ccntuni habct, 
pro.90. ccdat infauorcloaimis .iullcctia Hcl, 
vt cide ccdar in fauorcm Pauli dcbitoris. 

Si concedas 2'"'" 

oc quamuis Paulus. 90. 
foluens.a^tioncm non acquirat,fatiscrt,quod 
abobljgati6c,quatcncb.iiurP<;tro,&abartio 
ne.quain Pctrus contra illum habcbar.libcrc- 
tur:quodiion ininuscll.tjuam li acrioncmad 
ccntutn acquircrct.Comra. C^ia tunc fi Pcir* 
niutuauit Paulo ccntuin, lolucnda in Hnc an- 
ni.licitc pollct Paulus rtatiin poll acquilitani 
aciioncmPcfrocotraPauium ipluiii l'ctruin 
adirc,& ofFcrrc illi dc illis ccntu. vt mancat 
libcr ab obligationc,& aS .ittionc.quam con- 
tra ipfumPctrusad cciuuin acquiliuii,&iu- 
ihcritincaruc()Ucntio,&ira mancbit matua 
tari*cu lucro,«Scmutuarorcum damno,vtc6- 
llat.Quo tamcn nil turpius ipfi Paulo. 
T Q aliud fcquitur , fi ita cll , quod aclio 
ad ccntuin iion valct nifi.90. in pr6- 
ptu.quod fiucipfcdcbirorvclirfca dcbiroan 
tc tcmpus iulutiguisrcdiiucrc, fiuc aLus tcru* 



CX. 

vclit prrdiftamaftionem cmcrc: & crc<ritor, 
qui illa ccntum mutuaucrat , loco prcci) cxi- 
Cat ccntum,& tantudcm fibi dctur, qund pcc- 
cat crcditor (upcrucndcndo,& cx iliis ccntujn 
tcncrcturdccun rcllirucrcEr fcqucla patcc. 
Quia adio,quamvcndtt, non nili.^a valcbac 
pcr opinioncin.Confcqucns cll abfurdum. 

QUartO •'"S""^" QH'^ pccunia aci 
- ccrminum folucndanonvalct 
quantumvalcrctin proinpru tradita.fcquitur 
quodmcrcatorponct rcmcanus ad tcrminu 
vcndcrc,quam in promptu valeat,fiuc mcrca- 
torcllct rcmfcruarurus, liuc non:ctia fi vcril^ 
fimilc iit remillam non plus valituram tcm- 
porcfolutionis.quodcilcontracapitulii. Na- 
uiganti.dc viuns.Et cap.In ciuitatc.vt fupra di 
fcursimus,& ollcndimus. Similitcr cotra cap. 
ConfuIuit.de vfuris.EtfcqucIa patct,quia pc- 
cunia,qujr prcciu cll.dcbct xquari valori mer 
cis:p€cunia autcm.qu^ prcciuin iulhini crt,cll 
qii.T communitcrin rali loco ,&rcinporcpro 
nicrcc illa lolct in promptu cLiri,quxcxcmp[i 
gratia fit dcc^. Si igitur pccmii a cadcra.f. dccf 
danda ad tcrminum.non valct qu.intum valcc 
dcccm li iiatim foluatur, neccllc cil in rali vca 
ditiocadrcrminuin.riprcciuindcbcr ^quiua- 
Icrc mcrci,vt ))ccunia danda lit maior,q dccc 
Erira vt fupra in fcxta cnuQ Icu cxculationc 
pro vcndcntibus.id tenninum adduc^^^i^argtte 
b.itur:ncccllccii merccmillamad tcrminuiu 
pro maiori prccio vcderc &cmcrc,^ valcat in 
prompcu.h aiflumprcciuin & valorcm mct- 
ciscqualcdcbcataisi^nari. Idq, ob iJiblum, 
cprcsadtcrininiivcditur.omni intcrcflc hinc 
indcfcclufo.Et ita vidcturpxfarumcontraflu 
cflc iniullum,in quo cum darum & acccprum 
non llt nifi pccunia,&vna lbtimtradttur,al- 
tcra vcro ad tcmpus cxpcclatur , nec alia cau- 
fa illi concumt , quare maior, quain data lic 
cxpcc^cturnili tcmporis dilalio,icc]Uitur illic 
cllcvfuram. 

R.ntionCS P^o"* opinionis 5c 
fiapparcntc$finr,non tam^ 
concIudunt.Vndcail priinuindiccnduin.cp il 
lic,& fi non fit fcr.nalitcr inutuum.eil tamcn 
virtualitcr, fcu intcrprctatiuc. Et quainuis iii 
Ioan,qui.90. tradidit,non mancac a^liocotra 
Pctruin.cuicatradit.manct tamcn cotra Pau- 
lum,qui in ratione dcbitoris rcfpcdu illorum 
ccntuin,qu^incafudcl>entur,nonc ' a 
Pctro:quia l^aulus dcbitor Pctn , i"u i ...... ur 

lcKo Pctri ad foluendum pr^acla ccntuin ipfi 
Io.inni:& ita pcirus pcr Pauluin fc obligat loa 
iiiadiUifolucndiimiilaccntuiu in liucjiiui. 

tuia 
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Etita omn'w,quf dc rationc miitiii dich» funt 
cflc,illicfuluantur:tjuia loan.dat.jo-Pctro rc- 
uocabiiitcr quia p utcll ca ab co, qui loco Pc- 
trirubllituitur,qucnj.l.Pctrus ipic loco fui dc 
bitorcni tjciat,rcpctcrc : &^ojjtTa talcm lub- 
llitutum habct aftioncm. Et fi illud dcbi- 
tumpcrcat,pcriit rubllituto,nonloanninju- 
tuanti.vt patct.Si qu^rascui mutuat loan.illa. 
90.Diccndum quou Pctro.qui loco fui Paulu 
dcbitorcnjconllituit.t^uifuluat liJcnjIoanni 



autpolImcnrcrn,aurpo(lannum ciurdcni va 
loris cfl fcinpcr: ncc pcr dilationcm foIuiiorJs 
ci\ licitum m piccio dt"lccndcic,l7cut ncc ali:^- 
dcrc licct ob anticipaiioiic prcci|. Qt^iod .^pcr- 
tum cil in vcnditionc & cmptionc aliaru incr 
cium,inqua non minu.': acquiriTur.-iiflio .id 
mcrccm pollca tradcnd.mi , qiiam in prclaui 
contr.iclurfcd non propicr hocdcbctcllc mi- 
nus prcciumanticipatum , quam rcs tcmpore 
tr.iditionis valcbir,vrliipr.i concIufunicfKAd 



non folum.90. mutuaia , fcd \ ttradcccm qux cxcmpluni autcm illicadductiim ,diccnduni, 

funt lucrum vfurariuju. (^cmadinodu fi Pc- q> aliud dl dc actionc ad rcin frudifcram cm- 

trusindigct pccunia,qu.ini muiuoamcpctit, ptam,aliud vcrodcktionc ad pcaini.iin;qu.r 

&^lius logat njc,vlcidc Pciro.qui paupcrior non fructificat;quia fi in cmptioncrci fructilo 

cn,niutuaij:cgo autcm dilVidciis dc folutionc ,qu^- non cll llatim tmdcnda, dcfccndituriii 

pcr Pctruiu fuo tcmporcagcncLj,aIium qui lo preciocll ,quia intcrdl ipfms cmptoriscam 

coPctrifcmiliidcbitorcmconftiiuat^qtifro. Katim,aut iion llatim habcrcr.itioncrm<fhiu, 

Pctrusautcm locofui iptUm ru^niitcm dcbi- quibuspcrdilatitioncni tradxtionis c.ircrcco 

torcmconiIiti/it:tS;^conllitutusidlilKntcrac- pcllitur. C^odquidcmin cmpiionc prcfacH 

ceptat,ita vt Pctrus mancat hbcr a dcbito.^y^ dcbiti miniinc rcpcritur. Quod fi hominrs vt 

ita iTiuiuo Pctro. lam in tali calli cll vcra niu- in plurimum magis ^•Itimani ix apprcciant pc 



tuatio,cuniconllatillic nullamcmptioncmin 
tcrucnirc.ncc vciulitioncm,ncc contradu aliu 
nifipr^Jictafubllitutio,!!! qua illc tcrtius in 
fc fultipit obligationcm,quam Pctrus mutua 
tarius crat lubiturus. Talis & limilis cft cafus, 
qucm difputamus,qi!aiirum ad hoc , ciuod cft 
Paulum loco Pctri cllc fubllitutunj ad folucn 
diun loanni prxdicta.50.cu1n vfura,puta cum 
alijs dcccm. 

A 1 fccundum diccndum.quod cflo fccu 
dumrormani comractus illicfitcm- 
piioj&mcrx fit aclio prf dicla ad ccntum , illa 
lamcn ac"tio ad ccntura non luinus valct , qua 
ccnium .vtta^tunicft. Nccintcntio cmcn- 
tis tciidit priricipalitcr in adioncm rationc 
fui, fcd inccnium folucnda: cumadio pcr 
fc&rationcfui iiil valc.it. Et ita quicquid fit 
dc noniiiiibusilliuscomr.ic"tus,fctijduinicm 
tanjcn & atlcctum contrahcnlium nil fit , nifi 
q> loannesdat in piompiu nonaginta.vtpofl 
annum fibi rcddantur ccntum:quud (Sciniulli 
tiacll,ccvfura. 

A J tcrtiumdiccndum,q> itacflidco illu 
cotrat^lum iniullum cUc , quia niinus 
danir,&plusrccipitur, autrccipictur. Quod 
conftat,fi ad rccipicndum attcndamus quod 
crit cciitum.Si autcm ad actioncm, quac acqui 
ritur,attcndaiuus,ctiam plusiccipitur,tiuia il 
laa^tioad ccntuin ducatos foluuidos lutim 



cuniamin promptudatainquii .id tcrmiiiutn 
folucnd.'»clt,vclproptcrpricuium dcbiti ,vcl 
proptcrca,t]uia lua intcrclhllani pccuniri fia- 
tiiiiliabcrc quia.f ipfa vfuri craiir,autobaliud 
huiufmodi.ht ita ol) has caufas liccbit in prc- 
cio dcfccndcrc.In cafu autcm dirputato prorc 
ditur,vbi dcbitumfit liquidifsimu ,i?cccnifsi- 
niu,& omni hinc indc intercflc ccnantc. 

ItSG' ^"^'^'^^ huiurmodi .idioncs (cu dc- 
1' bita rcalij pro minori , quam fit id 

3uod ad tcrniinum folucnduni clt, potclt qui 
cm iullificari,quando talc dcbitum vclnoii 
dl liquidum.vcl non cll certu,vcl quia cmcns 
cxponitfc pcriculo capiialc pcrdcndi,vclcx- 
pcnfas in rccupcrationc facicndi : aut quia cx 
talicniptioncjin qua ilatim prccium illud fol 
uir,cunjaltcriusdcbiti cxpcrtationc aUquod 
intcrdlcdainni.vcl lucri ccllaiitispatitur.&ta 
liscmptio fit ad inllantia crcditoris. Tunc ob 
has& limilcs caufas potcfl iuilificari.Alioqui 
non vidco quomtxlo ab iiiiulbtia & vfura pal 
hata cxcufctur.Et palliare mutuu,nominc ctn 
ptionis vtcndo,(ina a^tio adpccuniamiblucn 
dacini &vcndi dicitur,&^illud iuftihcarc,vi- 
dcturquod fit d.ircapcrtilsimaanfam mo- 
dum,quomcrcatorcJ iionminus cvpollicnc 
aUosrcbusfuis,illo niodo aiflioiics cnialo,^ 
apcrtc & nudc mutuando , vt dc ic latis coHai. 
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De rcbus per vfuram acquifitis. 

^DE REBVS 

PER VSVRAM 
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Dtan) dc vfura diccrc cocpi 
•nus, vt coruin , ijua* circa 
oditioncmad tcnninuin 
lic>a funr , clariur pofsit 

oaberi noritia ,c5ucnitdc 

flecanoniiuiiaMractarcqudtioiics. Pnusta- 
mcn dc vfura in fc , & dccius diftniitionc ("unt 
aliquainqnircnda.Diflfiniturautcincomniu- 
nitcr fic. Vfura cll lucrum cx niuiuo piincijpa 
litcr imcntum. V ndc vbi non cll mutuu^vfu- 
ra locum habcrc non potcllQuarrcndum igi- 
turcft,quid nominc.mutui.&^ucri.fit intcl- 
ligeduin,quidctiamnominc,principalitcr,in, 
prcfcnriarum fignificctur. Ell autcin muiuu 
dario rcuocabilis alicuius rci vfu confumpti- 
bilis. Si cnim rcuocabilisnon llt, non crit nm 
tuum,fcd vcl donatio.fi loro cius nil rcpcnda- 
tur,vclalius contraftus. Et fi non fit rcsvfu 
confumptibiliSjqualcsfunt.quf in podcrc.nu 
jncro,& mcnfuraconfiltunt, qujqjfundionc 
admitttu)t,non crit mutuum , fcd vclcommo- 
darum,vcl locatum.autalmd luiiufinodi.Dif- 
fcruntautem mutuum&cominodatum ,non 
folum quia mutuum fit in rcbus vfu confuin- 
ptibilibus.commodatum vero in liis,qu^ non 
ficvfuconfumnmntur.fcdctiamquia incom- 
njodato rcfcruatur dominiuin fimul &a^lio 
ad rem commodatam candcm numcrorqu^ (t 
abfq;culpa commodatarii pcrcat.non ipli.lcd 



cimi habeat, non tamcn (cmpcr in foro con- 
(cicntia: , mfi ccrtis conditionibus obicruatis. 
Vide fupra in qufllionc dc vcnditionc ad 
terminum. 

autcm mutuum duplcx/orm3lc.r5c 
intcrpretatiuum.Primum fit, quado 
res mutuabilisa^u dcinutuaiitc in mutuata- 
rium trasfcrtur,vt cadcm in gciicrc rcddatur. 
Sccundum fit in cmptioiic (S^vcnditioc, qu^ 
ad tcrininum dtcitur,]n qua precium rci anti' 
cipatur,vcldilfcrtur,fuo teinporc folucndum. 
vbt licct forma contradlus lit cmptio Sc vcndi 
tio tacitc,taincn ipfa prcci) anticipatio,aut fo- 
lutionisdilatiocltfuo modo mutuatio. Ideo 
vfurafoiet in huiufmodi vcnditionibus inter- 
ucnirc. Si cnimobprcci)anticipationcm,aut 
folutionisdilationcm lucrum acquiratur , vei 
intcndatur,vfuracll:quiacx muiuotacitofpe 
ratur.iuxta cap.In ciuitatc.&cap. N.iuiganti, 
devfuris.Etc6lbrraiterad huiuimodi duplcx 
mutuum,tacitum.f & cxprcdimijita ctiam <[\ 
duplexvfura,cxpr(IIa.rccpalliata.Scdesitaq; 
&.fundamci)tum vfur^' mutuumcil. 

Sed rcpcriri fine 

mutuo pnrdiclavt fi quis vcllcm co 
raodaucrit,adicctopa£to lucri alicuius,vide- 
turvfura,cum tamcn illic mutuum non fic 
Pro quo facit.I.pro auro.Cde vfuris. vbi dici- 
tur.Pro auro,&argcnto , &vcllc. fadochiro- 
grapho,licitas folui,vcPpromit(i vfuras iulsi- 
musRefpon.Refert , pro vcllcchirographum 
dc acquirciido lucro faccrc. Si cnim vcltis ve- 
rccoininodarctur,chirographum lucri locum 
non habcret. Sicut cnim mutuum,ita &com- 
modatuin gratis agodum c(t. Quod fi pro pre- 
ciojaut lucro coiiimodarum Hat,noncommo- 
datio.fcdlocatiodl. Et hocfit,quando quis 
altchve(lcmtradit,dcminio cius iibi rcferua- 
to.Et hoc inodo ncc mutuum cfl, nccvfura. 



commodaiiii pcnt. In nmtuo vcrovfus liinul Si tamcn vclhs^Uimatatradatur, puta prod 



&dominium rei mutuatf in mutuatanu tranl 
fcrtur:& fi mutuatum exculpa:aut linc culpa 
mutuatarij pcrcat.ipfi non mutuanti pcrit,cui 
fcmpcr fcruaturadtio adcanitalc muiuatum, 
in gcncre ipfi mutuanti rcddcnduin.Pio bis fa 
cit.U.lT.fi ccrtum pctatur.v bi dicitur , mutuu 
damus.reccpiun iion caiulcm fpccicm , quam 
dedimus:alioqui aut coinodatum erit, aut de- 
pofitum.fcd idcm gonus. An autem vcrum fir 

?UodBartolus,&ali) lurill^ in fcntetia dicut. 
qi dcr.itionenmtuicllobligatio,qua mutua 
tarius tcnetur mutuati idcm in gcncrc,ponde 
rc,numcr<>,& mcnfur.i rcddcrc.vt fupr.i tctigi- 
jnu.s.lllud ciiim quaiiiuis ui Ibro cxtcnori lo- 



ccm loco ciusfolucndis: tunc tacita cfl mutua 
tio,& fi indc lucrum aliquidcx conucntione 
fcparctur,aut acquiratur,vfura cii.Et fic proce 
dit tcxtus citatu$,& nil contra di^a. 

Secundum^"^"^''*^';^"'" '^: .^;^ 

noniinc lucri vcnit intclli- 
^cndum.Rcfpon.Non folum pccunia,vt non- 
imlliopinati funt.fcd omnc incrcmcntuni,fcu 
commodum tcmporalc , quodquishaberex 
voluntariacomutationcvlira ca.quar fuacrar, 
aut fibi dcbita.vt ap>crtc docet Hicrony. fupcr 
Ezcchicicin.Et habclur.i4.q.^cap.Putant qui 
dam.Et .Ambro.ibidcm.cap.Plf riqi.Et dico in 
crcnicntum fcu couimodum tcmporalc ,prc* 
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Co(dex dc reftitutionc, 



cio.f.cxrimaMlc, a<I cxclutlrniiuni bona cclc- 
Uia,i^:ij>ii i!u:>tia,<]ualia potcll munias cxinu 
tu.;;ionc proprrr dcuiii fa^ta tpcrarc, ftcui & 
jdcm i-»oicllcxquacunq, operatioiK nicrito- 
ria.E\clu({iturctiam beiK'uolciina,<Sc amicitia 
mutuatari),quani imituansr.»tioncniutui allc 
qniturlunc cnim potcll licitc muiuans fncra 
rc,& allcqui inicndcrcaUrq; vitiovrunr.Talia 
cnim bonainpr.T(l:ntiarum nominc lucrino 
vcnmnt intcHii;cnda:cum bona tcmporalia.q 
preciovjlcmt jrllimari.non lini. Scd ncc bo- 
num tcmporalc rationc murui acqMidtuin , fi 
alioqui dcbitum lir, dicirnr lucrum, vr dc lcrd 
tis conltat.Ac proindc (i quis miituat dcbitori 
hac lcgc.vt vltra capitalc loluut dcccm ((lippo 
liroquod illa dcccin alioqui nniiuararius dc- 
bcrci)non dicctur vfura :cumilla dcccm vltra 
f orrcm rcccpra,aut proniifla,non fmtdiccndj 
lucrum. 

o 1 cfto in lali cafu vfura non fir, an falrc 
lir pcccarum pcr viam murui corcqui 
id.quod alias dcbitum crar,quado alia vra pof 
fcrmuiuatordcbitumfuum rccuppcrarc? Et 
ratio dubij clt.tpjia non cll licitum propriuin 
dcbituni priuata aatoritatc, & cLm rccupera- 
rc , quaiuio alia via iuUa potcil dcbitor rem 
fibi dcbit.im rccupcrarc.vt fupra in Codiccde 
rcrtitutioncdillciuimus. Iciiur non tnt licitu 
in calu prxlcnti pcr viam mutui dcbiti rccom 
pcnfationcqucrcrc^cx quo talisconi(^H:nfatio 
fiauduIciitcrHcri videtur.ncccx corciHu ipli* 
dcbiiorii.Hac raiionc mouctur comuiiitct do 
f torcs ad tcncndum cllc pcccatuin. 

Scciindo ^^*" 'P''"-'"*'''^ 
' contcrrc, cu p.i^to allcqucn 

dialiquidaliasdcbilum.n.imcrkt limonia:igi 

tur ncc crit licitu muiuarc cu p.icto allcqucn- 

<Ji,quod aliasab iplo nmtuatariodcbituincil: 

quundoqtiidcin non ininus graiuita & libcr.i- 

lis dcbct cllc mutuatio, quain rpiritualium ad 

miniilratio. 

1 w".-,ik-ik1i;iu. ~ 
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pon. ; ,. 

r liniutnansniuiujtanocxpii 
cat,(cillud incrmKntuni exicerc locodcbiti 
f>riusconti\kti,iravtdicar,i; itibtli.ic 
ics^c.vt dccc qu7 alias milii . . ^ l.iiiul luiii 
capitali roluas,«Sc'luhc nccv!uracil,nccpecca- 
tu,iiucmutuans}H)t.sit aliaviaiuib iuudcbi- 
tu rccupcrarc,iiuc non. N.'t iicc lucrumcx niu 
tuo quaTjr,vt conilat, ncc iraudulciita ciUm- 
iufnu^di rccompcnlano,icii apcna ; acccdcnte 
inrupcripiiusucbitorisconlcnlu. Si ramcqui 
nriiujt.i^v liladr ' ■ rapitalccxic.it.ndcx 
plicans muiiui.... i.ia iocodcbtti cxigicre. 



fraudu!cnracllcxa^\io.5cirapco ^ T 
pollct alia viaiulla , «?cpatcntcrK n . . ^ 
I ccupcrarc , tjuamuis ad illius rcilitutiofic na 
tcneatur.Ei per hoc patct .id rationc priimnu 
A J rccundum ciiccndnrri .concclTijantc- 
ccdcnte.ncganda ciUonrc(jucntia.Et 
difcriincn cil notum, quia fpiritualia omiiino 
gratisdanda «Sc minilbanda funt,; "!iri- 
ilus iufsit, diccns.Gratisaccep!'^ .ite. 
Qualitcrnon minillrarcntur.i ^ i rc- 

cupcrandominillrarcntur.Mutattioaui^- 
tis.igcnda c(\,ik linefpe lucri,iu.\tadictuChri 
fli.Mutuu datc,nil indc (pcrantcs, 

Seq Uitur d»^t'=>.conrraftum fcauc- 
1 temnonciIeviuranu.f.(up« 
pofito quod cx tclIaincntominusi<>lcmni,in 
quo nuli.l fraudf intcrucnillc conl}at,li^re$ ad 
lc5;atorum folutioncm rcncncatur,vt vultPa- 
nor.in cap.Quia plcriq;.dcTinunirare.&cEta 
lcc;ararius mutuo h^rcdi hocpa^Wac^i • " t 

folu.it mihi lcgatumcucapitali,&.iixi> • 

ccptct& loluairin rali cafu non eil vfura,^ttia 
illud fupcr,icccptri,& cxadu non cfl lucru,ctt 
alioquicflcr niihirarionclcgatidcbituin. 

Sed ^^"^*^** ol^ncitui. C^iia pertalem co- 
traitum acquiro c)blig.itionc ciuilf 
aducrfus h.Trcdcra,quamantciir i 
no;i habcbam :cx quoob dcictftu , .i ...^- 
tistcihircnticontra illuin agcrcnon potcra, 
illa autemob-igatiociuilis prccio potcil com 
parari.Kcipon. Id non obllat, quia acqiiircrc 
nou.imobligationcm ,quandoaJlioc ipfum 
crathoinoaliocjui ipfi acquirenti obligatus, 
non rcpuratur lucrum indcbitumtcuhoc ip!u 
ad c] u od o b i i ga 1 1 1 r,c irct a I i oq u i dc bitu m ci dc. 
Sccusquandomutuans acquirit obligation^ 
nouamcontra mutaatnriu,nouamin^.i.ad id 
ad quod homodctcrminatcnoerat.i' ' i 
gatus;nam tuc lucrum eil & vfura , li v . . : . k .n 
iit acquiiita,vt fi quis mutuat hac lcgc.vt mu- 
ruatariusdc i'uaoliicinacmar,aurvtpoRcare 
mutnct.Dicofccundo, «pinciiu nulla acquiri 
turciuilis obiigario,qua inutu.ins pofsit con- 
tra mutuatariuinin iudicioagerevirtutcillius 
pacti : nnin co'j,nitopactopcriudicem,cognof 
ccturtuillcviurariumin illoforo,&hberabi- 
lurmutuatarius. 

Contr«3 ^^"^ ircrumopponitur. QMia 
tunc hic non ellct vfura. ' 
morbo laborans.inuiuo Pctro medico cc... .., 
vtcurct mc .i inorbo,qucm patior,cuni no lir, 
3liu$,qui vclit aut polsit mc a uli morbo cura 
rc.Nam in ralicaiu opcra incdici, quam ab co 
cxigo,ell uuhi alioqui dcbK.i : ncc obligario, 

quani 
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quam contrn illum ncqiiiro, d\ adaliquid, ad 
qcF ipfcalias non (it obligatus. Aut li niutuo 
loanni hac lcgc,vt mc ab niiuria,qux milii pa 
rata crt,dcfciuiat:vbi non lir alius, qui njc pof 
ritdcH:ndere,nifi ipfc mutuatariu5. Nam opc- 
ra ilia defcnliua,qua ab co cxigo , cH alias pcr 
cum mihi dcbit.i:pcccarct cnim in cafu potcns 
nicab inuadcatibus dcKrndcrc, id omittcndo. 
Sicut pcccarct mcdicus in cafu priori potens 
nic curarc, id ncgligcndo,ncc paclum appoli- 
tummducit obligiuioncad aliquid ,adq>ipfc 
aliasnon tenetur.Scdconfcqucns vidcrurhd- 
fum :cum illa opcra.quarfuntmunusab obfc 
quiolint prcciocomparabilia. 

Refpon. Rcfcrt qualitcrmutu.nnti fit 
r aliqmd a mutuataiio dcbitu. 
Namvel cfldcbitutnnatur.ilitcrtantum^&m 
gcncrc:qucmadmodum debct bcncfaihis lc- 
gc gratitudinis rcgratiari,aut rci)cncfaccrc,n6 
tamcn huiulmodi obligatio cft ad certam &^ 
dctcrminatamrcgratiaiioncm:(5cdiciturobli- 
gatio ad antidota. Et mutuarc alicui cum pa 
ilo&Icgc obligandiipfum mutuatarium .id 
ccrtam & dctcrminatam rcgratiationcin, puta 
ad rcmutuandum^autaddcofticinaipfi' mu- 
Tuantc emcndum , aut agros cius colcndu.&c. 
vfuraclb&talisobligJtiopcr huiufmodi pa- 
{ium acquifit.i, lucrum indcbitum cO,vtcon- 
ftat: crt cnimaliquid prccio comparabilc. Et 
hoc ci>,quod dici folct,non ctlc licituin mutu 
anti in p.ictuin dcduccrcid, adq» aliotjui lio- 
nionaturaIitcrtcnctur,& nonciuilitcrrcumta 
li$ obligatio n.ituralis tam gcncralis fit, cui ho 
momultiplicitcrvalcat fatisfitccic. Sccundo 
modo dicitur aliquid a niutuatario dcbitu, cx 
charitatcad proximum habcnda:cuius dcbiti 
adiniplctio.li omitiaiur,pcccatuni quidcm cll 
fcdnon iniullitij:qualia fuiu opcra indigcnti 
inipcnlii,ad cumcurandum fi morbo labo- 
rct:aut cuin dcfcndcdum , ll iniuriam patiatur 
dc quibuspioccdit rcplicat nunc fada. Et pro 
hiiiufmodi opcnbusnmtuarc,vfura clh quia 
talia opera,qiix lunt munus ab obfcquio,prc 
ciocxtim.fntur:ncciniuftc mcdit^pro fua cu- 
rationc,6;^dcfcnror pro fuadcfcnlionc lli- 
pcndium & mcrccdcm rccipiunt.vi fupraCo- 
diccdcrclbnitionelatiusdixinius. Acproin- 
dc qui pro huiufmodiopcribus inutuat, tan- 
tumlucratur, quantum iulk-pro illis opcri- 
bus crat rcddcndum. Tcrtio modo dicitur a- 
liquid inutuanti dcbirum cx iulliria, itavt 
fidcbitor illud oniittat,nonfoluin pcccabit, 
fcd iniuftitiam facict , ncgando ci , quod illi 
pcrfonalitcr dcbct. Vt l\ mutuatanus dcbct 



pccuniam.vd rcmaliam rationcdcIit>i,{ciIi- 
cct,furtiaut rapin^.lcu rationcconrr.idus:tuc 
cnim inutuarc ilh cum pa^to de folucndo vl- 
tia capitalc, quod alias lioc modo niutuanti 
dcbitum crat,non ci\ vfura , c^uia ncc lucruin, 
cum fit .ilioqui dctcrminatc pcrfonalitcr i- 
pfi mutuanti dcbitum cx iuiiiti.i. £t talc dcbi 
iumcrcditorifoIucrc,non ell prccio compara 
bilc : ncc pro ipfa dcbiti folutionc licitum cll 
nicrcedcin rcciperc,licutcilin alijsdcbiiispri* 
cxpofitis.Ei ita patct,quod mutiurc aliuuid 
mutuatario cuin padocuin obligandi ad id, 
ad quod alioqui cil obligatus.aliquandocil 
vfura,aUquando non , luxta diucrfam obli- 
gationein , qua mutuatarius tcncbatur, vt pa 
tct cx dictis. Quod autcm licitum fit mutiu- 
rccuin p.iito obligandi mutuatariuni noua 
obhgationc ad id , ad quod alias fcclufo pa- 
c^o tcncbatur , rctcntionc hoc tcrtio modo fu 
pta,vt lupra diximus.Patct. Quia Hcituineft 
mutuarccum pa£to,quod mutujtarim fciu- 
rainentoallruigatad tcmporc dcfignatoinu- 
tu.uum rcddcnduin,vt conllat: igitur fiinili- 
tcr licituni cll mutuarc , obligando mutuata- 
riuin ad alium c6tr.aclura,puta,ad fibi aliquid 
impignorandum:non quidcm gratia lucn,fcd 
pro {ortismutuatacaflccurationc. 

LuCrum ^*"^"'* duplcx efl. f. formalc 
& virtual&Primum,cil rcalis 
.icquifitio boni.Sccudij,cfteuitatio dani,qfi ta 
lis d.uii vitatio no cll alioqdcbira, vt fi qujs iu 
flc perfequitur mc fiuc in iudjtio,fiuc alias:ia 
quapcrfcquutioccgo cr.-un damnuinaliquod 

EalVurus.iiuc in corporc , fiuc in fama , liuc in 
onis.&c.Et ilIevolcns,vcladinU.mtiam mca 
vcl oblato precio , vcl pccunia pcr mc illi thu- 
tutuata,a tali pcifcquutionc ccilat: tunc dicor 
lucmri viitualiter , quantum, il!o mc pcrfc 
quctc,eramdc bonismcis.iniilliu-us.Acproin 
dc fi cgo mutuo, infcndcns indc a damno illo, 
quod alioqui pafluruscram, libcraii,intchdo 
lucru virtualc, cum talis damni vitatio non fic 
mihi alias dcbita,idco talis inutuatio in cafu cf 
fct vfurari.i.E contra vcro fi illc iniulW inc pcr 
fcquitur,&obiata vcl mutuata illi pcainia,ccf 
fat a vexationc, damnu quidc cuito , fcd lucru 
non dicor cofcqui: quia liluisdamni vitariop 
cciTauoncin vc.xationiscrat mihi dcbita ,cum 
cflct iniulla vcxatio:& ita tunc noncflct vfura 
ob illufincm mutuationcmfaccrc. 

T 1 fitjVt fi quis mutu.it altcri aliquid 
ad hucfincm.f.vtafolutioncptriig 
cui crat obnoxiVtut gabcll.T, qua: alioqui iu- 
ftc dlct ilh inimigcnda,libcrctur, lucrum pi-a: 
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tenJitvirruale, puta vitationctn prarfatx folu 
iioin<,t]iiarvit.itio noii cUci nlioqui debita.vt 
fuppoiio.ac proindc illiccnct vfura. Sccus fi 
mutuci aJ Hncm hunc nc.Cilli 2,rauamcn ali- 
quoi! pcr iudiccni.aut pcr aliuni fiat: quia tuc 
vitatio ^auaniinis^cuni aliocjui lit illi dcbita, 
non cflct lucrunu 

Tn \& '^ '^ H"'^ ^^^^" mutuct, 
pailo adictftodc foluciido aliquid 
rationc intcrcnc,quod inutuas ob caufani mu 
tuatari)patitur,non nrxtcndit lucrumrcum ta 
lc iiicrcmcntura fit ab ipfo mutuatario ob pr^ 
fatum intcredc mntuanti dcbituin, & idco no 
crit illic vfura.&c.Itacj; inultuin cofcrt fcire, q» 
nomine lucri veniat intelligcndu , vt in quani 
plurib*calibu'(ciam* fit ncillicvfura nccnc. 

"yprriiim '"<l"i''«^"^'""i quando 
dicattu- lucru cx mutuopri 
dpalitcrinrcndi. An.f. quando inutuatio non 
alitcr ficrct,nifi lucrimi fpcrarerur itavtfpera 
tum lucrum , fit caufa,finc qua non,ipfius mu 
tuationis,qualitcr folct communiter teneri & 
cxplicari. ttdixit Conradus , quzllio. 1 1. 6c 
alini quod nonzquia bcnc ilat lucruin fperatu 
elTc,caufam finc qua non , nmtuationis abf^i 
hoc.auodfitprincipaliter exmutuo intcntu, 
& abfq; hoc,quod fit vfura, vt fi mutuatio fiat 
principahtcr ob bcneuolcntiain &amjcitiam 
mutuatarii.fcd minus principaliter propter lu 
cruin,quod ab illo fpcrat, ctiam fi fit cau(a, fi- 
nc qua non.Et probat cxctnplo cius,qui it ad 
ccclcfiam^ofTicium diuinum ibi completurus, 
principalitcr quidcm proprcr dcum , fccunda 
riovcro&niinus principalitcr proptcr llipcn 
dium,fcu proptcr diflributiones: quas fi non 
fperarct, adccclefiam ofticium complcturus 
non irct. In i|uo cafu cx coinuni fcntcntia nec 
pcccat,nec fimoniam coinittit: igitur pari for- 
ma in przfcnti cafu. 

jyj j J.J j tamcn no omnino id pbccr. Quia 
fiuc principalitcr,fiuc niinus prin- 
dpahter ad (cntum fuuin quis lucrum cx mu- 
tuo fpcrct.cll vfurarius, & pcccatcontra iilud 
Chrilli,ad hoc propofitum coininunitcrcita- 
tum.Mutuuni d.itc,nil indc fpcr.intcs.Cum er 
goincafuinutuans cotnodum aiiquodtcm- 
poralccx inutuo fpcict,non alioqui nmtuatu 
rus,fcquinir.&c.Tum ctiam.Eo ipfo,quod cx 
muruo lucrumfpcrat.non alias niu(uatur*,v>- 
dctur non gratis,vii dcbci niuiu.irc.ix: ita pcc- 
cat. Dcindc li ita enct.icquiturqtiod fi mu- 
tuat obduas cau(a5,quaruni principaliscfl p- 
fata amicitia mutuatarii ,altcravcr6aliquod 
lucrum polFct non foluni fpcrarc,lcd [>aciuiii 



apponcrc dc lucro ranquam <!e minas prind- 
palitcr fpcrato. Ad hoc cnim , quod lucruin 
cx mutuo principahtcr fpcrctur,iinpcrtinens 
cl\ padum apponi , aut non apponi: aut fi nd 
paOuin apponat, potcrit cxplicarc mutuata- 
rio.diccns. Scias inc tibi mutuare,non nifi 
ptcr amicitiam principaliter , &cum hoc pro- 
ptcr lucrum minus principalitcr. Et polFcm 
polka tc non folucntc luciuin illud a te ratio 
nc niutui tanquam aliquid minus principa 
lc , proptcr q) niutuationcm fcci .exigcrc.Et q» 
id pofsim cxplicarc fiinul,& poUca lucnun cx 
mutuo minus principalitcr cxigcre,apparcc 
cxexeniplo per ipfum Conradii adduflo. 
Quia clcncus cum ad ecclcfiam it , ad pro ali- 
quo cclcbranduin, poteft prius eidcm explica 
rc,diccns. Ibo fpcrans rctributioncm , & non 
aIias.Et poil millam celcbratam, iure poteric 
rctributionem tcmporalc abfq; peccato fimo 
ni.T exigere.vtfuppono ccrtuni- Confcqucns 
aute illatu cil inconucnicns : ncmocnim dice« 
rctjlucrii illud fic cxadil vfuranum non cHc. 

Rationabilius 

loquutusinopufcu 
lis,fimilitcr&.r.i.vbi dehacagit inateria,diccs 
quod non fcmpcr lucrufperatii, quodcilcau- 
fa.finc qua non,muruationis, cl^ vfurariu, nec 
rcddit mutuationcm vlurariam. Vt li mutuas 
fpcrct lucrum.non quidcm cx mutuo , fcdex 
gratitudincfculibcralitatcmutuatarij, noah- 
ter mutuaturu$,nifi illud fpcraict.Pro cjuo ar 
guitprimoex coinmimi hominu iudido, qoi 
cxcu(antcum,qui fcicns aliqucmgrattnn cilc 
dc bcncficioacccpto,ilIimutuat,n6 autcmci, 
qucin ingratuin cllc cognofcit. 

Tuin <^''^"''4*"^"<^'^"'"*^^n'* bcncuo 
Icntix&amiciti^ alicui mutuare, 
& ex confcqucnti erit licitum rccopcnfitionc 
&gratuit.^ rcmuncrationccx tali amicitia 
ucntura fpcrarcCui cniin licitu cfl radicc dcd 
dcrarc,cx confctjucnti cidc hcitii cll,fru4tii in- 
dc cucniuru fpcrarc , & pcr confcqucns lucru 
c.x ainicitia nmtuatari) fpcrarc licitucrir. 

Tuni *^^''*"'» S"'^ hcitunicll fperarc 
ab hominc aliquid iurc natura- 
li cidcm dcbitum : tale cfl gratuitarcinuncra- 
tioainuiuat.iriomutuanti dcbit.i,omniacxtc 
riori pa^o icclufo. Igitur.&c. 

Deinde '''^'^^P'"'^^-*^ cxroncfuprapro 
Conrado fa^ta , dc co qui it ad 
ccclcfia,diuinij oificiu complcturus fpcrcmu- 
ncrationis,& no alioqui ituius:& ita cocludit, 
ncc vfuram cilc,ncc pac tth mutuarc ^pier lu- 
cru^nocxmutuojfcacx bnuolciuia iiiutuarii 
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eoennirum criara fi id fit caufa , fine qua non 
talisiimtuationis. 

U tatnen diccndi modus proptcrfuam 
ambigairatempotcft caufamcrroris 
prxflarc,njn rcs ainplius clucidctur, & dillin- 
guatur. Supponcndo primuin, aliud cllc mu- 
tuationcni cllcvfurariam : aimdvcrb lucnun 
cflc vfiirarium. Stat cnim vrrunq, vfurarium 
cllc : llat ncutrum vfiirarium cllc: llat ctiain 
altcrum finc altcro vfiimrium clTc. Si entm 
tcmporc,quo quis muniar,idco mutuat prin- 
cipalitcr , quia iucrum fpcrar, fiuc padum dc 
lucro folucndo apponatur , fiuc non , S^fiic 
ceilu tcmporis, non mutata huiufiiiodi intcn 
tione , S\J_animo dcprauato mutuatarius cu 
capitali Iucrumn3luar,vtrunquccil vfitrariu, 
vt conllat , fi:ilicct, mutu.itio , lucrum ac- 
ceptum. Si vcro fimplicitcr mutuar ob chari 
tatcm , nuUum indc lucrum fpcrans , 5^ po- 
ftca mutuararius fimplicitcr , tS^vcio aniino 
donandicum capitali fimul aliquod munus 
ex graiitudine rcpcndit, ncutrum cft vfiira- 
rium. Scd fi ex animo corrupto muniat, in- 
tciidcns principalircr lucrum,<Sc pollca hoca- 
nimo dcpofito lucrum a mutuatario fponre 
&. iibcralitcroblatum rcc)pit,non quiamU' 
tuaucrar,rcd quia fpontc illi donatur, mutua 
tio (iiit vfuraria , fcd non lucri acccptio. E coti 
tra vero , fi abfq; intentionc lucri mutuauir,& 
poitca animi corruptio fucccfsit, & cuin capi- 
tali lucrum ratione mutui facfii cxigit,5c rcci 

f>it,rautuatio nonfuit vfuraria , fcd rcccpcio 
ucn .vtfatiscoftat. Etdcfcruitliarcdiftinftio 
ad fcicndu.quando fit iucruin rcccptum.rclli- 
tucndu,& quando non.Dc quo infcrius. 

De lucro P"""* 

lpcrato,citdtltingucnduin. 
Quia vel cft caufa prxcifa mutuationis , qu« 
ob folum lucrum fpcratumfit. Vdeftcon- 
caufaipfiusmutuarionis: ita vt lucrumfpcra- 
tum iiiimlcuin alio, fic caufa muiuationis. 
Vel ncceil caufa,nec concaufa , fcd impcni- 
ncnscft ad lioc,qu(xi mutuatio fiat : quar no 
minus ficrct, qu.im fi lucrum non fpcrarctur. 
Erdcprimo&tcrriomcmbro non uubitatur, 
quin in primo cafu lucrum fit principaltccr 
inrcnrum,^ murarioncm vfurariam rcddar. 
In rcrtio vero non ira. Dc licuiido aurcm,qua 
do,fciliccr,fperatum lucrum cft concaufa mu- 
tuarionis,itaqu6dcumcb alia caufaconcur- 
rir, pura bcneuolcntia fcu amicitia mutuata- 
rij habita,vcl fpcrata , cft vidcndum , vcl funt 
cauiz in eodem gcnere caufar cx arquo cilcau- 
(antcs, puta qubd ainbz lixu caufz tinalcs mu 



tuationiy , quarum altcn» in afrcram non ordi 
natur , icd uftcdhis inutuaiit is iii vtrunque cx . 
arquotcndit ,in lucruin,fcilicct,& in amicitiS 
fpcratam:&timc non cft dubium mutuatio- 
ncin vfurariam circ,& lucrumlic intcnruni, 
squcprincipalciucaufam cllc mutudtionis.ii 
cut & ipia amicitia intenta. Si autcm altcra cx 
illisciuiis in altcram ordinctur.puta mutuans 
in tcndat iniuicdiatius amicitiani mutuatarij, 
non taincn illic fiftcndo , fcd tllam proptcr lu 
crum indc cucnibile dcfidcrct,non duhiuin 
cft , talc lucruin fpcratuin vitiarc mutuattonc, 
& cam vi'urari.im rcddcre: cuiu principalius 
& magis intcndatur pcr tnutuan tcm,^ l"pcraC4 
amiatia,iuxta vulgatum diftum AriUo. Pro- 
ptcr quod vnumquodq; talc , &i illud inagis. 
ttinhiscafibuscqnftat opinionem Caictanif 
vcrificari non poftc. 

Supereft '^'^"'^ alircr ciVc dilliiigucn- 
1 dum dc caufa rclpcctu uiuiua 

tionis.Namlucrum fpcratumvcl cftcaufa fi-» 
nalisjiiuc fit pnrcifa , fiuc non ipfius mutua- 
tionis.vcl cft iblum cauia impulfiua. Et dici- 
tur finalis, quandomunutio fit proptcr lu- 
crum ipi'um,cx cuius cftc^tu proccdit ipfa mu 
tuatio,&hocdiciturIucrum intcntuiii,& non 
Iblumfpcratuin. Aliud cniin c(] intciidcrc.a- 
liudipcrarcMultacnim fpcramus cucntiu-a, 
tanicn non intendimus, qu.mdo , lcilicct, non 
idco aIiqujdopcramur,vt illacucniant^quan- 
quamfciamusautcrcdamus ex noftroopcre 
ilbcnecucntura. Et lucru talitcr intcntum, 
tanquam finisconcupitus & ipcrarus, viriaC 
niuruationcm,& rcddit cani vlurariam , & cll 
cauik principalis ipfi'mutuationis,&cft priti 
cipalitcr intcntUjquia finalitcr. Vicituraut 
lucrumipcratum cauiaimpulfiua ipfiusmu- 
tuationis,&nonfinalis,quando lucrmn hu- 
iulinodicx grariiudjnc& bcncuolcnria mu- 
tuauri|i"pcratum,mouctmutuantcm illi mu- 
tuandu:qualitcr non moucrctur, fi iciret mu- 
tuataiium ibre ingratum : Ck^hoc fieri poteft 
abfq; hoc,ip aHcctusmutuantis tcnd.it inlu- 
crum;nainltat, q>nullatcnus lucrum concu- 
pifcat,fcd crcdcns q) miituatarius crit gratus, 
& bcncficium fibitactuin rccogtiiturus,mun' 
aliquod a manu vcl ab obfcquio rcpcndcndo, 
coinplacct in hoc ipfo,& iiidc inouctur ad inU 
tuandum : & talcm graritudincm mutuatarij 
fpcr.itam,dico caulain non finalcm, fcd impul 
luiam cilc pr.Tfatx mutuationts : & hoc lucrii 
talitcr fpcratum , licet non intciitum , ctiam fi 
fit caufa,iine qua non,ipfius mutuationis , no 
dicitur principafircr intcntu,i mmb n ullo mo- 
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lEd quoniam de "l»"uramhoncfla,qu.ili$cftinuniario. Imo 

^ ficx malclkio lidicincrccsfpcraturiScieapi- 

I culp.i rcu pcccato vfuri in rur,.i fortiori vidcrur rctributioncm & nicrce 

cjdil rcrnio, vidcrc conuc- dccx bcnclicio fpcrari Ok rccipi polli;.Aililc,ij» 

nit>an ccrtum fit quod ab cx mjnillcrioccclclinOicolicjtc rctributjo fpc 

oninibuscft ;ipprob.ifujn ratur&cxigirur:ieitarex mutuationcpotc- 

f.vrurafcjnpcrcllc& fuif- rii hocidcmljcitclpcrari. 

fepeccanun iurcdiuino,ii;iturali,&humano Sccunda «r'-^»circun(lantia noncccf- 

prohibitum.Etarguiturqjnonliliurcnature fariovitiatcontr.iau. f. lucri 

prohjbitavfum.C^ia tuncvfuracfTctdcfcini cx alicna iiu!uHriaqu.rrcrc& fpcrarc;alioqui 

qua & illicita.fcu dc numcro coru, qua- llatim cadcm circuiiilantia ncccirario vitiarct focicta 

nniinata,u-.uolut.im habcnt nialiciam : cju.t tem,in quaaltcr pccuniam,altcr vcrb opcram 

quidem non idco mala funt , quia prohibita, &sindulhiainponit,&is,qui pccuniam ponie 

fcd idco prohibira.quia mala:tdlia cnim funt, cx altcrius induUria lucrum (pcrat. Similitcr 

qu^iuri naturv opponuntur. Quod autcm conduccnsaliquc ad opcrasaliquasindullrio 

idfaIfumlir,prob.itur,quiavclcflct vfuradc fas,dato ccrtoprccio.fpcrattcmporalccoino- 

fc illicita cx p.irtc obiccti.vcl cx partc circun- dum , fcu lutrii cx alicno laborc & indulhi.1, 

ftantif.Nonprimu,quia in muiuationcvfura ncct.imcn ob idillaconductio vitiatur.vtno 

ria duo funt.irmutu.uio ipfa , & rcccptio , fcu tum clt. 

fpcs lucn.Primu non cU dc fc nialuni,imo bo Tcrtia circunfVantia no dc fc vi- 

num.vt conftat. Lucri ctiam rcccpiiodc fc ini ti.umutuationcm.f padtii dc lu 

qua non ert,quia tunc nunqua liccrct honiini cro muniationi apponcrc:quod cll contra na- 

quacunq; ncgoti.itioncm cxcrccar, lucru fpc- turain mutuationis , quf dcbct circgratuita. 

rarc,ncc rccipcrc,fi hocellct dc fc ilhcitu. Con Nam apponcrc p.u'^u contra jiatura cotnitF, 

fcqucnsfupponofaJfuin.Nonigiturvluracft nonvitiatcontracfluipfum.licetillil in aliiid 

dc fc illicita cx partc obiccti. gcnus cotracV trah.it,vt patct,fi quis dicit,nm 

" Ouod '^"^^"'^^P^''^'^'^'''*^""^^"^'''^ '1 tuotibipccuni.uhocpailo,vtnonpofsinicas 

licita non lit,npparct:quia qux- a te rcpctcrc.modo interim <p cas non rcddas, 

roqu^ fitiIlacircimltantin,qrcddjtmutuatio foluasmihiliiiguUsannis dccc. Claru cft tale 

ncnccenarioillicita? Vclcnim primocft hoc contradtunonvitiaiiobpactuiiludappolitu, 

quod crt lucru cx muruationequfrere. Vel fe ello ip fit contra natura inutui, dc cuius ratio» 

cundo lioc,q>ert lucriun cx alicna induftria q nccft d.itio rcuocabilis, licct talc pa^tu trahat 

rerc Vcltcrtiohoc,q)cllpaClum mutuationi prffitucontrailuin aliuJgciias.puta in em- 

apponerc.q) fitcotra naturam cius,q cft,<p dc- ptioncin ccnfus annui,vt patct intucnti. Simi- 

bctcflcgraiuita. Vclquartohoc,q7cllminu$ litcrdcnaturadonatioiscllijbcralis&gratio- 

darCj&prcxigcrc&lpcrarcVclquintohoc, fadatio.&tamcfincpcccato potcllilh paiftu 

q>c(Ucpu$vcndcre,quoinutui rcdditio fpc- appoiii,pcrq>iIladatiofit donatario oncrofa 

ratur.Vcl fcxto hoc^q? cft mutuatnriuiii dain- &jllilKr.iljs,Lk iranfit in aliu cotraiflu, .\d huc 

nificarc,cu coniodoaliquo tcponili priuado. iiiodupotcllmali;scxcinplilicari..'\.cproindc 

Hacc enim funt quj comunitcr aflcruntur ad tf muiuationi apponatur pachiin contra na- 

probanduvfurndcfcillicitacirc, omni prohi- turain inutuationis.iionarguit fuflicjcntcr in 

bitioncdiuiiia&huinana (cclufa. dcvitiari niutuationcm. 

Verum vidcnturrcmfulTicic Qyjj^j.^ ctiamcircunftantia nonncceP 

tcrprobarc.Dcprinio patct.q» ^**— fariovitiatmutuationcm.fmi- 

efl lucril crt muruo quf rcrc. H.x-c cnim circun nus darc,& plus cxigcre.aut fpcrarc.Tu, quia 

Oantia non vidctur fulficicnterculpa induce- in contratluempiionisad tcrminum f.i-pcac- 

rc dcfcrqtiia iioii cfl illicitu lucru qucrcrc fcu cidit,vt cmptor minusdct ,& poflmodum pl* 

rccipcrc ob cauliim fornicarionis fcu mcrctri- rccipiat.vt fupra patuit. Similitcr in vcnditiOc 

ci| , vt fupra fiio loco .id longum difcufsiinus. ad llatim facpc idciii accidit, vt mcrx minus va 

Quauiscnim mcrcirix turpitcr ag.Tt nicrctri- leat , &maiusprcciumexigatur&rccipiatur 

cando,non tamcnturpitcragitlucruobillam vtfi vcnditorerat rcm feruaturus ;id tcmpus, 

caufam recipicndo. Si igitur de fc non cft illi- quo plus cflct valitura. Similitcr iii contradtu 

citu lucru quxrcrc fcu rccipcrc ob caufam tur cenfuali minus datur,& logc plus fpcratur, co 

pe,icquiiu>ii6cflcilliciiunidc fc lua-iiqrcrc quodfiiigulisannisccrtuinquidvcnitfolucn 

l dum: 
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d\m : vhi conPat longe plu$ eflc in fururum 
foiucnduiii , c|uain fiiic prccium ab initio da- 
tuin. Igitur li^c circunltantia nonvidcturdc 
fc atiiccrc ad vitiandum niutuationcni , Itcut 
ncc alios contra^lus. 

'llintl ^''•""^'•'^''"'^''"^'^ non vitiat 
* fufilcicntcr.r. tcmporis vendi- 
tio.N.im falfum clt , vt fonant vcrba vfurariu 
vcndcrc tcnipu$,cx quo non vcndit tcmpus p 
terinim,c]Uod nccclt, r.cc illud tradcrc poicic 
mutuatario.Ncc vcndit tcinpus pr^fcns , cum 
illud comunc Ht tam nmtuatario.qua nmtua- 
ti. Nccvfdittcmpusfuturu^quu jlliid ncccft 
jpfius mutu.itis,ncc cf^ m cius potcHatc illud 
tradcrc nmtuatario : alioqui in cius potcftate 
cflctjvitamipfi mutuatario prorogarc.quod 
dl ahfurdu-br cflo illc modui» loqucndi ad bo 
i)u fcnfum trahatur.f. quod vfurarius vcdit ck 
pc^ationcm rcdditionisfortis.uon videturde 
le vitiarc mutuationcm: maximc fi talis cxpc- 
Aatioccdatin damnuipllus cxpcAantis. In 
quo cifu licitu cfl fccundii omiics aliquid , vl- 
tra,fortcm fpcrarc, &cxi2crc iuic vitio vfurar. 
ggj^j^ ctiamcircimlTantia noneccfTario 
vitiat vfuram.f. muruatariij pcr ca 
clamnificari in hoc,quod coinodo aliquo pri- 
uatur.Tum.quia fa*p^ accidit,vt contra^hjs fic 
vi'urarius,in quo mutuatarius nil dc bonis fuis 
amittat,ncc amiiVuius fir,vtpatct dcvfurame 
tali.Patct ctiam dc vfura paCtionali,in qua mu 
tuans obligat mutuatarium,vt dc officina fua 
)ro prcciocurrcti & iuflo cmat,qualitcrcx a- 
ia off icina alioqui cllct cmpcuruS,cx quo nul 
lu mutuatario damnum cucnit, vt fuppono. 
Dcindc ilat contradum non cflc vfurartum, 
& tamcn mutuatarimn indcdamniticari,ali- 
qd.rdc bonisfibi.-icquiiitis vltra capitalcrcd- 
ocdo,vt ililludrcddatloco intcrcflc ipiius mu 
tuanris.Acproindc h^ccircunflatia non vidc- 
tur omnino pcrtincns ad vitandtun ncccfl<uio 
omncm vfuram,(cu mutuationcm,in qua ali- 
quidvltracapitalc ipcratur. 

ScClindo •""o"'""''*?^^"'''^"*'" fitc5- 
tra lcgcm ciiuinam,ncc ex ca 
colligi vfura pcccttu cllc. Quia ncc ex lcgc vc 
tcri,ncc noua.Primum apparct: quia maxim^ 
ex illo E2echicl.18.vbi intcr ca pro quib' mor 
tcm intcrt,hocconumcrat, quod cil,.id vfura 
datc. Aut cx co,<j> Plalmitla ait, argucndo ho- 
mincsdc mortaIicupiduatc,&iniquitatc,di- 
cf s.Ni) dcfccit dc platcis cius vfura,i5c doP.&c. 
Etalia huiufmodi,qu^inpialmis, &alibi lcge 
tibus occurrut.Scd noc non cogit diccre mmc 
io tcmporc graii^ vfurain cflc pcccatura.Tum 



quiaEzechicl vbi fupr.i.comCTnorat pi jccpta 
non foluin moralia,fcdiudicialia,6cccrcmo- 
nialia,dc quibus ait. Qui pr^cepta mca nocu- 
l^odicrit,& iudicia mca non fcccrit , morictur, 
& non viuct.Non tamc indc fir,vt nuc morta- 
lc pcccatu lit,i llapr^cpta & iudicia noii cullo 
dirc.Quod ctiam cx Plalmifta citatucll, min* 
cogit:quia illc tcxl* loquitur dc pr^tcrico , n5 
dc iuturo.Acproindcnon uidc colligiturnuc 
clTc pcccatti vluram.Tum ctiam quia autorita 
tcsvctcris tcilamcntinon fufFicicnter probac 
pro tcmporc gratiz iniuda ciTc vfuram,cu lcx 
vctusper aducntum lcgisgratix fucrit cxtin- 
fta,& vim obligandi ainitcrit,vt aptric docct 
Paulusad Roma.Sc ad Hcbrxos.io. 

O U od ^"'^ noua vfura non ^hibeat 
apparctrquia maximc Luc^.6.v bi 
dicitur.Mutuu d.itc,nil indc fpcrantcs:fcd hcK 
nd,tri quia illud vcrbu vidctur eflcconfilij, no 
prxccpti, vt patct cx tcxtu ipfo,in quo diis co 
iiliaeuangctica tradit,cu ait. Diligitciniinicot 
vcflros.Ec fi quis te pcrcufcrit in vna maxilla, 
pr^bc ci altcram. ct omni pctcnti tc,tribuc, 
&^ra dcalisillic c6tcntis,q huc tcndere viiii 
tiUjVt fciat homo via,qua poisit cilcp fc^us. 

Tum *^'*"" '''^" •'PP'*''^^" Quianonita 
ChrilVus illa pr^cipit, vt qui no ea 
fcccrir,vcniat codcmnandus : led vt qui pcr ea 
n>crccdcm volucrit obtincrc,ita ca faciat,qua- 
litcr Chridus tradit,gratis.f & amiubilitcr, Sc 
non vt fimilia a fratribus rccipiat. Vndc glofa 
ibidemait. Pollquam ditc£lioncm& inutu- 
um bcncficium pcccatorum quafi infru^tuo- 
farcdarguit,nmic qualitcra fidclibus frufkuo 
fe ficri dcbcant , oftendit. Sic cnim ait. Si di- 
ligitis cos, qui vos diligunt , qu.x vobis efl 
cratiaJ NamtS^pcccatorcs diligcntcs fe,di- 
ligunt. £t li bcncieccritis his, qui vobis bene 
faciunt,quxvobiscflgratia; Siquidcin&pcc 
carorcshoc faciunr. £t fimutuum dcdcritii 
hi$,a quibusfpcratisrccipcrc.qii^gratiacflvo 
bis? Nam fi^.pcccatorcs peccatoribus focne- 
rantur,vt rccipiant ^qualia. Etcocluditdiccs. 
Vcrumdiligitcinimicos vcllros,& bcncfncitc 
itlis,&mutuumdatc,nilmdcfpcrantcs,&eric 
mcrccs vcl Ira mu Ita . Ex qui bu s apparct,quod 
niutuarc cum fpc rcctibutionis , mcricoriuru 
cjuidcm non lit,non tamcn indc Ht, vt pccca- 
tum iit , quandoquidcm intcr merituin & dc- 
mcritum aliquid mcdiarcpotcl}. 

Tuni ^''•""•Qil''' '' pcccaiu ciTct murua 
tc indc rctribut ionc i"pcrarc,fimili- 
terpcccatum cilctdiligenti& benefacienti ft- 
initia opcrainuiccmipcrare,ctiainvbi bcncH- 

cicniia 
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dentia noti clTct mutuuin. Confcquens vidc- 
nirfairuni. Et t.unc lcqucb inclcappjrer,quia 
iila clauful.i,ml indc fpcnntcs, n6folu.id inu 
tuii vidctur rcfcrcndd,fcd ad di icc tionc , Sc. bc- 
ncficicntiii proximo factam. Namdc oninib* 
illis in particul.iri incntioncm fcccnu , in fciitff 
ria dicciis,quod diiig.imus, ctia li rcdaniari no 
ipcrcnius:dc baicfaaamus,ctiam ii liiinlia be- 
ncficia non fpcrcinus:& inuiuu dcniVtia li in 
dc nil fpcrcin'. Ht ita fub vna clauluia vidctur 
concludcrc,diccns: Vcrudiligite iniinicos ve- 
(lros,& bcncfacitc:&niutuatc,nil indc fpcraa 
tcs. Vbi fjtis apcrtc tradit, ncc cx dilcctionc, 
ncc ex bcnciiccntia,ncc cx mutuo dcbcrc nos 
aliquid fpcrarc. Cu crgo cx dilcctionc & bene 
iicientia liniilia fpcrarcabfq, pcccato pofsiin' 
ctia (i mcrccde pro tali opeic non mereamur, 
ita igitur cx mutuo potcrimus quid iimilc fpc 
rarc linc pcccato , ctia li mcrccdt; pro tali mu- 
tuo non obtincainus. 

Tertio 'VSH''*""^'"''''"" efle,5c 

ftijflc.idq; cx iure diuino,<!k ca- 
nonico.&ciuili. Dc diuinovctcri apparctcx 
iliodcutcro.i8.vbi dicittu-.Bcnedicctdominus 
cundis opcribus manuu tuaru ,& fanerabij 
gcntibus inuItis,i5cipli:anullo fccn" accipics. 
£t Dcutcro.ij.dicitur.N6{a;nerabisfratrituo 
advrurii.fcdalicno. Vbi figniticatur licitufuif 
fctJporc lcgisad vfuramuiu.ire, Uhc alicnis, 
hoccllgcntilibus. 

Si diciS ^'""^**"' '"•"" > n"am lcx rcfpc 
^tugciitiUuiii ludfis coiiccdc- 
bat,non ver4m,fcd limilitudinariamfuilTc,cx 
quo gcntilcsalioqui clTcnt Iud.Tis dcbitorcs. 
Contra. Quia illain viurainconccfiit ludxis 
Dominuscrgagcntilcs,qium pi^iibmt er- 
gafratrcs.hoccU. Iudzos:fed quumcrgafra 
rrcsprohibuit,crat vcravfura,vt luppono: igi 
turvcram vfuramcrgaalicnojcoiKcli.it. Ncc 
cnim cll veriiimiic , quod in vna claufuia tam 
brcui , in qua ait. Nwn focncrabis fratri 
tuo, fcd alieno : tnin xquiuoce dc firiicratio- 
ne loqucrciur. 

Dc iure '^'""^^'^'^"^•'^''^"'•"Pp**''^'»^'' 

co,quod habctur.M.utlixi.i5. 
Cum quidam homo nobilis , acccpto rcgno 
rpucrlhscllcr, intcr alios lcruos fuos , quiuus 
dcdcrat dcccni mnas : vcnit vnus ,cui domi 
nusviiamtanttun mnaindcdcrar, diccns. Do 
inine.ccce inna tua , <juam habui rcpolit.i in 
fudario. Cui ait rcx. kx orc tuotc iudico,fcr- 
ue neqtutn.&c. £t infra. Quarc non dedilli 
pccuniain mcani ad mcnlam,«3;^_cgo vcnicns 
l u v!ur:s cxcgillcm CMHi EtitiXlti rcx iiic 



iuftus , qui Chtiilu figurabat.Sc^ncrcpabat 
feruu illu , quod pccunia fibi traditain in vfu- 
risnon excrcucrit. Igitur ex iure diuino vi- 
dcturcile lictta vlura. 
Ex iure ^•'"onico idcm apparct 
eilc. f. ahquas vfuras iicitas.vt, 
p.itcrex capitulo.Ab illo.i^.quflb.^-vbi di- 
citur.Ab iilo cxigc vfura,cui mcrito nocercde 
lidcras^cui iurcinfcrunturarma.huic icgitimJ 
aulcrumur vfurf .<3cc.Igitur hcitii clt mutoare 
ad vfiura,faltc hollibiu , contra quos iulle bd- 
larepoilumus. 

Pi^seterca '*^'^<^°-"P""'0' Quanto. 

de vfuris. prohibetur dun- 
taxat.quod ludxi Iinodcratas vfurasaChri- 
ibanis nonextorqucant. Vnde a contrario 
vidctur ludzis elTc iurc Canonico conceirum, 
vt modcratas vfuras a Cluiflunis cxigerc 
pofsint. ^ 

Pi-^tera i^^»" »PP"« « «p^- 

tulo. Conquclr. dc vluris. 6c 
cap.t.clc fcudis,vbi in fcntctu dicitur, q> domi- 
nus accipieiisin pi»nu$ feudu afuo vafaiio.iia 
teuctur truAus deducere infortcm. Sinuiitcj 
capit.i.dcvfurisdidtur,q)clcricusrccipicsalai 
cis in pignus inutui bcncficiu.non tcnctur fru 
^hudcduccr& Igiturin illis calibiu. licitum 
ciit vltra fortan lucrum accipcrc , quod cft 
vfura. Similiicr in capitulo.Salubritcr.dcvfu 
ris. habctur, quod gcncr recipicns domuin» 
vcl poncfsioncm aliqu.ini in pignus a foccro 
prodotcafsigiuiida.non tcnctur fru£tus nie 
di| tcmporis dcduccrcEt ita aparct ex iurc Ca 
nonico cllc liutuin cx miKuo aliquod com* 
modum fpcrarc. 

Quod ^*""' '"'^* '^'■"^ ^*^^ 5^0- 
•~' cclla: vfunt , apparct ex lib. i\. in 

titulo.de vfuris.vbi ponutiu' lcgcs, quibiudiP 

ponitur,q) mutuatari) foluaiit vfuras,fuper 

quibus conuciierunt: Scdatur a^^io mutuanti 

bus rontraniutuatariosadvfuratn folution^, 

Vtide dcmpta vfura vfurarum , & vfura vl- 

tra centcfsimam , qux in. fl*. & Codicc repro- 

bantur , cortcne auicm conccda: elTc vidcn- 

tur. Dicitur autcin vfura vfuraruiii , quando 

mutuans non foium lucrum ex mutuo quz- 

rit:ied fi mntuatarius in tcrmino fortcin cum 

vfura non l'olucrit,cxilia vfura dilata ,aliaiu 

vfuram qu^nt.vt li muttuuit cum pacto,quod 

vltra fortcinfolucret ad tcrminuiiidccciii,ad- 

ncnicntc tcnnino non foluit , apponiiur pa- 

Aum,qi pro illis deccm , qux in tcnnino foiu- 

ta noii fucrmit , foluat vnimi,vcl duo,& lic dc 

ah;s. Dicittu vfiua centcilnia , qux pcr annii 

(^4 x^ui. 
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xquiparabatur (brri ,vt fi capitalc fuit ilcc^ ta- 
It jpiiio aJie^o.quod quanto citius redilatur, 
minor foluururvrura:& li pcr annum fuerit fo 
lutio dilat.-v.vfurn dciur tania,quantum fiutca 
pitalc. Etluc Irge ciuili pcrmittjtur.cxccdcns 
tamcn ccntcfimam rcprobaiur.vt patct.Codi- 
c« de vfuris-&c. 

IJi- tamen non obftantibus, tenendum 
cfl vfuratn iilicitam cllc , Ss. cdtra ius 
naturale,diuiniim,& humanum. Quod enim 
contra naturalc ius lit,app.~.rct: ciuia omnis c6 
tra^us.in quo contraucnitur iuititix , cft con 
traiu^naturalc^omnicti.im tcgcpolitiuafcclu 
faitalis cll contraihis vfurarius, cx quo in ilio 
non feniaturzqualitas, qu^ fcdcs &rundame 
tu iurtiti^ cotnutatiuar crt:cum vfurarius min' 
(lct,& piusrccipia(,aut rccipcrc intcndat. 
P j. confinnatur ,quarrendo ab vfurario, 
qiurc.fcu propterquid cxigit illud in 
crcmentum.Excmpli gratia,mutiut dcccni & 
exigit.ii.Quia vcl illud exigit ^ptcr mutuatil 
vel proptcr vfum muttuti , vcl propter f m- 
^m cx muruato cucnientcm,vel proptcr vti- 
ljtatcm,mcdiatc pccunia mutuata ipfi mutua- 
tario eucnibilcm,vcl propter cxpc^ationem 
fotutionis: Si proptcr rcm ipfam mutuatam 
cxigit iQcrcmentum,crt apcrta iniurtitia, cum 
plus cxigat quam det.Si proptcr vfum rei mu 
tuatx,crt itcru dara iniuilitia.quia pro rc niu- 
tuata rccipii tantundc,& pro vfus cius aliquid 
>tnplius,quod iniquumcrt,quia res, qu( mu- 
tuatur.non crttalis.inqua dominium &vfus 
valcant fcp3rari:icd qucmadmodu tf porc mu 
tuationis,itqui mutuat,rci dominiuni fimal 
& vfum mutuatarioconccdit.ita tcmporis fo- 
]utionis,quo alia tanta pccunia ibluitur,idcm 
doniinium&viils rci folutT ipfimutuanti re- 
iliruitur,& tunc fcruarctur xqualitas. Ac pro- 
indc incrcmctum aliud fi pro viu pccunic mu- 
tuatxcxigatur,fcu Ibluarur, apcrtum cifcon- 
tra^um aoxqualitatc rcrcdcrc.Si vcrb prop- 
tcr fru^tum pccunix mutuatx illud incrcnicn 
tumcxiga(ur,apcrta cll itci uni iiiiuiHtia:quia 
cum pccunia parcre, non poisit,non potcif in 
crcmciiturrfpro • -, & ita iiovc- 

rus.icd omniii.' ^ ciillc. Siau- 

•tem prxiactum incrcincntum cxigatur pro 
conimoditatc mutuarario mcdiaiuc pecunia 
cucnibilc, itcrum clf .iperta iniurtitia : quia 
hocclTet muttutariovciidcrc,quod ipliusmu 
tuatarijcrt.vt patct. Si dcniqjpio c.\'}x:Ctatio- 
ncfolutionis illadincrcmentuni cxigacur,itc- 
niin crt ciara ininrtina , quia {>crindc crt,ac It 
nmtuator vcndcrct tcmpus cxpcctationis , co 



qubd expc^fatiorolutionis rcimutuat^ vlrr« 
rcmipfaminucuarain nilaliudvidctur impor 
tare,nifi tciripus intcrceptuininterrautiutjo- 
nem S^^lblutionein : fi^idco li non ratio- 
ne rci mutiutz prxfatuin cxigitur incrcinen- 
tum, i'cd rationc expc^ationis,fcqiutur quod 
rationc trporis intcmicdi) cxigitur. Et in lioc 
fcnfuvcnit ialuandu,quodc6inunitcrdjcitur 
q>.Cvfurarius vcndit tcmpus : tcmpusaut^ve- 
nalc non cllcfupri ortcndimus. Ac proindcfe 
ciuroomni intcrcrtcj&donationc luutuatari} 
vbi pura &^iimplcx inutuitio ert , contra iu| 
naturxcrt.prxfatiiincrcinencu cxigcrc, quod 
ertad vfuraminutuarc. £c itamoralcsPliilo- 
fopfii,in luminc narurali viucntcs,docuerunt, 
VI Arirtoti.y. Eti.&.i. Policicorum apcnc tra- 
dit.Et Cicero in.i.dc otTiciis. Ad iinem(ait)fae 
ncrari,crthomincmoccidcrc luxta iliudAu 
e;uff ini,& habccur.i4.quxrtio.4.capitu. Quid 
dicam: Ancrudclior crt,quj fubtrahitdiui- 
ti aliqujd,vel cripit , q qui trucidat paupercm 
fctnorc? Qua fi dicat , non ininut crudclitcfl 
recundus,quam primus. 

O UOd ^^**" diuino pro» 

hibitataui veteri,quanouo,pa- 

tet Ezcchicl.i8.vbi dominus tcr,aut quatcr dc 
co,qui ad vfurani dedcrit & fupcrabundantia 
accepcrit,loqucns,ajt qucd talis non viuet,{cd 
morictur.£tpnil.i4.diciturfcudccljraturquit 
fit in tabcrnaculo lcu tcplodomiiii habicatu- 
rus,& intcr alia ait.Qui pccuniam fuara no de 
dicadvfuram. Qncni locii refcrens Conciliii 
Nicenu,ait.Quaiido muln cleric^auaritix catl 
fa turpia lucra fcclantcs.obliti iunt diuini prse 
ccpti.quo didum crt.Qui pccuniam fuam no 
dcdit .id v^rani.&c Vndc culligicur vfuram 
diuino prxccpto crtc prohibitam. £t habctur. 
I4.qu;.. Quoniam. Eundcm cciam locum re- 
lulit Coiicilium Manini Papx. Et habctur eif 
dcm caufa & qu^flionc, vbidicicur. Si quia 
oblicus timorcindomini,& fan^anun faiptu 
rarum,quxdicunr. Qui pecuniam luam non 
dcdic .id vruiri.porthacco^nicion? magni Co 
cilij fcxncrauit.&c. Vbi iteru fignificatur in 
prariato loco vfura a Diio cilc pruhibicaiu. 
De nOUO tertamcnco locus ille 
vulgatus Lucx fcxto , valft 
aclprobandum vfuramdiuinitus prohibitara 
cllc : in quo dicitur. Mucuum d;itc , nil in- 
dc fpcrantcs. Vnde capiculura . Confuluir. 
dc vfuris. dicitur. In coiitra^it^us vlurari| 
quid agcnduin fit , raaniiclU in Euangclio 
Lucx dcclaratur , vbi dicitur. Muruiim da- 
tc, lulinde fpcrantes. Dcuiqucin capitulu. 

Q;i^ia 



De rebus per vfur 

Quia in omnihus. & cllConcilij Latcrancfis. 
Dicitur.vtriufq; tclldineti pagina vfurain clle 
prohibitnin.Et c.ipitu.Supcr co.(licirur,quod 
v(uratnvtriu((L|i tcllamciiti paginadctcllatur. 
Extra.dcvfuns. 

t ^ iiod aurcro iufc humano vfura pro- 
hibitalir^dk^jb grauibuspKX' 
nis,apcrtuin cllcx tituioac vliiris.in anti- 
quis^ iStsjn. 6> Similjtcrcxcaura.Kiii). quzfli. 
iiiipcr tutuni.Et cx dillin^iio. xh'i|. pcr mul- 
t.i cjpi tul j. Vidc ii vis.Dc iurc ciuih probatio 
ncin aftcrrc noii libct:<|uia in illo dcfc^ofd 
fadtacll vfurzproiiibitio, cum multz vfurx 
illicpcnnittantur.vc inargumcnto tcrtiotcti 
gimus . Colligirur crgo no roldin vcruin ellc, 
vruraat cilc pcccatum , fcd licerc oppoiitum, . 
dlc ii,Trcticum. £t qui oppotitum pcrtinaci- 
tet ai1crcrct,cll'ct tanquam h^rcticuspunicn- 
dus,vt habcturClcinr.de vfuris.£x graiu &c. 

IA M adargumciitafacil<^p.-itct rcfponilo. 
In primocnjmargumciuoquzrcl>atur, an 
vfura fit dc fc mala , vndc malitiam hal>eat, 
cx obicCto , fcilicct , an cx circunilantia. Di- 
ccnduni quod cildcfcnula adiuuic fcnfum, 
quod niata cil,non quia prohibita,{ed proiu 
l>ita .quijiuala.El^ ctiam mala cxobic^^o, 
II un paniaU , fcd totali , quod cil acapcrc in- 
cremcntumpropter mutuura,vbi nulla aha 
cauia lcgitimaadincrcnKiu fulcipifduinter- 
ucniat. Hal>cf autr in (cmalitiacx inxqlita- 
tc,(] iuihticaducrfatur,vt latiscxdidtis patct. 

Adprimum,rp,"B"'^'' P' " " 

r 'citcluaum cxi 



)oiIe li 
inutuo 

fpcrari ficutcx mcretricio, 6ccx ccclclialbco 
miniAcrio.diccndum non dlc fimiic,c6quod 
inilliscxcplis nallainiullitia rcpcytiiricum 
in mcrctricio doiiatio mtcruciu at^vt luo loco 
diximus.In miniilcrioautcin ccclcfiallico ra 
tiodcbici rcpcritur.-quia dignus cll opcrarius 
ntcrccde fua. 

fccundum.in quoarguiturpoflc lu- 
cruracx altcrius indullria qnzri , & 
fi>crari,\t iniocictatc locationc Sic. Diccn- 
auiu,n6 cll idcm dc cxcmplis his , dc iuiD 
cx inutuofpcratOH]uij in cxcinphs itcru nul 
la iniuilitia , .lut inxijualitas rcpcritur dc li:. 
Necin focictatconininovcru cll,qu6dqua:- 
ratur lucrum cx^liciu indulhia , c6 quod li- 
cut pccunia coiniRUiiis cll vtriq, focio, ita in- 
dudria vtriq; iimilitcrcilcoinunis.quod non 
clt in cutr.ictu mutuationis.ln locationc ctia 
criduclionc li iucruui cx alccrius indullria 
ijiciatur.illa tamcninduflriapcrlonx iocatx 
ilirauunccotiactiui ipll conduccuti dcbita« 
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pro ea cniin conduccns prcciu dedit,vr patct» 
tcrtiuni,inquoarguirur,quud pa^tu 
appofitum contra^iui conf r.i nam- 
ram ipfius non vitiat contraclum &c. fatcor 
hanc rationc non futliccre ad gcneraUtcr pro 
bandum coiradum rationet.iTis padi eilcvi* 
tiofuni,in particulari tamcncontraftu munia 
tionis fccus cll.Et diiirriincn efl: clai-uni , quia 
hic pa^hun iucri appoiltum , non trahit luu- 
ttutioncm in aliud gcnus contradtus, fcd ma- 
nct mutuatio, ac ii pactuin non cllcc appoli- 
tum,fecus in ahis.Ncc padum dtdumrautiu 
tioni appofuuin toiUt inzquaUtatcni iullitif 
oppo(itam,uno potius cius turpitudinon au 
get 8c confirmat,fccus in aliis. 

quartuni in quo arguitur Ixanc cir- 
cuilanti n.ion vitiarc contta^u,qua 
minus datur,<Sc plus rccipitur ^c. Diccndum 
quod imo in vcnditione,qu{ ad Ibfim fit, vi- 
tiat contrai^him, (i iit pura Sc (iinplcx vcndi- 
tio,fccus ii rationc intcrcnc, aut ou aUam cau 
fam iu{l.iin abzqaaUtatc rcccdatur.Et in coii 
tra^u ccnfuaU ctiam puro cadcm arqualitas 
fcruari dcbct intcrprccium & ccnfuni. Cefus 
autcm non cil pcnlio anmtatiin pcrcipienda, 
fcd iusquodda adu acquilitumad cam polT- 
modum lcuandum in vcnditioncetiam ad ter 
minuin:Ucct contingat plusrccipi , quam da- 
tum fucrir,hocell dc per acccidcns.K non ex 
intcnto,ncc pcr ic:&id,quod pcr.'iccidcs cuc- 
nit,cxcufaturob vcriiiinilc dubium,prout(u 
pr.-ilatccxplicuimus, quando dc vcnditionc 
ad tcriiiinuin loqucbatur. In mutuo autr pcr 
fc,i!kyc;^'"rc"iuoquaiiturincrcinctu cx mu- 
tuo ipfo,qu6d cildamnandum. 

^ J quintum dcvcnditioncfcmpori$,fa- 
tcor quod propric loqucdo no vcdit 
mutuas trpus,nin ad icnfum (upra explVum: 
quia.f.cum incrcincntu pr^tenditur proptcr 
cxpeftationcm folutionis , ii illud cx mutuo 
non pnrtcndatw^fcquitur qu6d folu ratione 
tcmporis prxtaicUtur,c6 quod cxpc^tio fo 
lutionisrci mutuatzvltra mutuatu nilvide- 
turaliud,qu.iintrpusdilarionis iinportare,& 
ita indc fatis conllat initiuitas contratlus. 

fcxtu5cvltimudccircnnllantiad.iin 
niipii inutuatario cucnicntc. Diccn 
du (f itacll.quod mutuatib vliiraria Idc vitia 
tur,quia fit in danu inutuatari),vcl in rc,vcl iii 
ipcln re quidj,ii rcddit aUqd vltra lortcdcbi 
ta.In fpeautr,quia vfurarius etia II fotu mcta 
lis fit,<perat, vci intrdit aUquid a mutuatario 
vltradcbitafortein.Et cumdicoaliquiJ,intcl 
ligo, fiuc fic p«cmua, iiiu aiiud quodcunquc 
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peruniA extiHiabile . Et ideo quando mutuds 
paftu jpponit,<iuod inutuatarius veniatad 
molcnciiMUin vcloiricinam ipfius mutu.intis, 
iam exigii abilloobliuatioiiciii,qua k inu- 
niMtariusad aliquid indtbitiun obJi^ct : &^ 
talisoblicntioparsiua aliquidcllpccunia cx- 
tiniabilc. tt ita p.itct, ca, qux in pi inio argiU- 
niento addufta liint, non lutficcrc ad puroan 
dum contrachini vfurarium a culpa , liaiido 
in fola lcgc naturali &c. 

AD lccunduin argumcnrum principalc, in 
quo arguitur , quod vfura non lit contra 
ius diuinuni.vctus.ncc nouum.Diccndum il- 
ludcncfallum.vt fupraollcndiinus.Etquan- 
do arguitur infirmando probationes ex vetc 
ritclbnicntoadduclas, diccnduiii.quod prc- 
cepta ccrinioniaIia,& ludicialia tcinporc gr.i- 
tiz vim non habcnt, nilt cpiatcnus nonnulla 
eariun pcr ecclcfiaHi rccepta funt «St approba 
tajfcu iulTa,obaliamtanicn caufam, qua tuiic 
erant obfcruanda. Patethoc de candclisin- 
ccnfis in templo,dethurificationibu5, dcpri- 
ITiiciis,dccimi$,6^blationibus. Sirailitcr de 
quibufdani iudicialibu$,pa:na pro ccrtisdcli 
ftis (latuentibustquale cft, quod habctur CX" 
ir.i dc homicidio.Si quis pcrtbdicns.Et deco, 
qui virgiiicin fcduxit.Et ita dc aliis , qux mi- 
nimc nunc habcrcnt vim , nifi quia per cccle- 
fiam iuirum.&Jlarutum cftealcruari.Prxcc- 
ptn tamc moralia non ita extin^ iuiit, quin 
luam vim habcant nunc ficut 8c runc : qualc 
cftpra:ccptum,de non dado ad vfuram.qnod 
conflat.ncc ccrimoniale cfle.nec iudicialjc,fcd 
mor jlc.Quod autcm illa prarccpt a nunc obli 
gcDtficut 6c tunc indeapparct : quia aUoqui 
iinpcrtincntcrdoOorcs l.intfti Pontificcs, 
&C6cilia,authoriiatc$ vctcrcs tclbniciui ci- 
Tamit,ad ollendcndum vluramcncdananda 
&veluii pcccitum ; ' • vit.indum.Dcin- 
dcmulta iii vctcn tci .. . > iiofcnpiafunt , & 
n)andata,& pro tcmporc legis gratix prophc 
tata: &^l)a valida funt tcfliinonia , adolten- 
dfdumniultacllc nunctcniporegrati.r agen 
da,multaq-, vitanda: qualceil illud Efaix. 60. 
quoddc ecclcnaChnUi,qu.Ttunc nondum 
erai,di^tum tflt,fcilicct,(iciis,&^cgnu, quod 
non lcruicrit tibi,pcribit.£t Eia 6f. Ouincs 
in rarde corruetis.pro eo,quod vocaui,& non 
rerpnndirtis.Quoddc tcniporc poitChrifH 
aduciitunifolct mtciprctan.Et itcrumEiai. 
tf6.Ad quemrcfpiciain , nili ad pauperculiun 
contriftum corde , J^^trcmcnicm fcnnoncs 
nieo$?Quod non Iblumpro tcniporc lcuiivc 
tcris,<cd ctiain pro tcaipure przlcnu di(.tum 



clle connai.Et ita innumcra funr huiufinodi, 
ex quibus validum fumitur argumcntu etii 
pio tcporc Irgis grati.T.Tale igiiui cl} ,quod 
dixit DaHidliniilitcr dc iuturo piophctado, 
diccns:Doniine,quis habitabitiii tabeniacu- 
lo tuo , aut quis req^uiefcct in tcmplo fanc^o 
tuo? Et intcralia rclpondcns, ait : Qui pccu- 
nianiluaninon deditad vfuram &c.Talectia 
ell,q) dixit dc fut uro Ezcdiicl.C^i ad vlurara 
dcdcrit.dc fupcrabundantijiiiacccpcrit ,n)0- 
rictur.Et per hzc patct ad pnmum. 




uinonouoJ^iccndum id lalfum elle, vt con- 
llat cx Concihis,& textibus fupr.icitatis, pcr 
qtios conclufum cflc conltat , vtriufque tcila- 
nicnti pjgina vfuram cfle danuutani.Ncc vi- 
detur in nouo teftamaito locusapenior,^ 
qui cx Lucar.fi.citatuseft : quem conflat pcr 
ccclcfiam cilc prxceptiuc intcrprctatuiii,id.f. 
quod ihcitur , nil iiidefpcrantes. Ac proiiide 
quidquid fit deapparentia rationis in oppo- 
fitum,captiujndus cft iiitcllc^us, & dcclara- 
tioni ccclcliz humiliter fubiicicndus. Et qua- 
quam in hoc loco no fatis explicetur iniqui- 
t.TSCulp3.& rcprobatiovfur,T:qubdtamc nic 
dcHcit,alibi iii fcnptura iuiricientcr explica- 
tur.&fuppletur. Quantum tamenattinet ad 
vim &cflicaci.ini, quain tc.xtus Lucxad pro- 
bandum prauitaicin vfurx habet,vidctur (fe- 
clufaecclcfixdeclaratione.fcuiiilerprctatio- 
nc)ex tcxtu ip(b non aJiudcolIigi,qujqubcl 
ratio ta^ta prxtcndit.f.infi-o^tuoliim elTc mu- 
tHationcni,& no mcritoriam,fi propterfbcin 
fimilia rccipicndi fiat: ficut &,^tera otVicia 
chnritatis proptcr rctributioncm abhomine 
Ipcratain tada,gratiani & mcrccdcin apud do 
minum non nicrcntur. 

AD tcrtiumargumcntu principalc.in quo 
argui(ur,qu(Hi licitafucrit ialtem ludxis 
vlura tempore legis.Dicendum id falfum eile 
dc ^'fura vcra:qualis fupra e(\ explicata. Cui' 
r.itio ctl apcrta . Quia nnnquam fuit licitum 
ludxis licut nccaliis iniuUa opera fjcere, legt 
naturx rcpugnantia : fcd vfuram cxerccre ve- 
r.im,fiue cuintrjtnbus,fiuc cunialicnisni.ini 
fcihun contiiict iniullitiam, vt pjtct cx dcci- 
fione quxlhonis.1gitur.Tym ctiara,quiali 
tcmpofeMoyli,quolcx vigcbat.f uit licitura 
ad viuram darc,ialtcm alicnis,igitur ctia iuil- 
(iet licituni idcra ciidcinvl'q;ad aducntum lc- 
gis iioux,cxclufiuc , co quod lcx Moyli nuii 
crjt iitii pcr .iduentuni h gis Chrtlli rcuocon 
da.Scd cuuiirqucns vidctur i^fiun, cum coti- 

llcc 
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Hctex dirtis tcmpore prop!ictaniin& rem- 
porcDauid fuidcpcriprosprophctas anniui 
ctatiun.ninnctnvfurani cflc pcccatum moru 
lCjVt patct ex Ezcchi.i8.& cx Pral.14.Ncc va- 
lct diccrc,qu6<i di^b prophetarujn , per qu;e 
damnatur vfura.nnt htnitanda iu.xta lcgcm a 
Moyfc datam.NamperConciha,& ccclcfiz 
dctcrininatione edilecl.iratumvfuram indi- 
iHnclc.ik vniucrfalitcr cllc in vtroq; tcllatne- 
to reprobatam.Idco diccndum ad id, quod ci 
tatum cit cx Dcutcro.iS.Focncrabis gcntibus 
multis,& tuipfca iiullo focnus accipic$,qu6d 
fcrncrari illic non c(l ad vfuram mutuarc, fcd 
cf\ ido,quod mutuarc , fic enim fumitur Pro- 
ucrbio. u. vbi dicitur. Qui mutuutn accipit, 
fcruuscll tbciicrantis.Et li focncrari notieP- 
fct nift ad vfuram dare , fruftra in tcxtu dicHi 
ellct.Non fcencrabis fratri tuo ad vfura : quia 
fufTtcicbatdiccrc.Nonfccncrabis fratri tuo. 
Ellautcmintcntumpndatx authoritatis ta- 
lc,fcihcct , quod 11 populus ludxorum lcgem 
Dci lcrualletitanta crit illis aDco bcncdictio 
pricnaiida,&^crumabundanti.i,vtrulhcercc 
dehis.qux fupcrcrrent,gci)tibus mutuare, 
xbfq; hoc,qucKi tndigcrcnt ipft a gctibus inu- 
tuum pctcrc&c. 

illud ver6,quod ex Dcutcro. 13. cira- 
tur.f No f bcncrabis fratri tuo ad vfu- 
ramjfcd aIicno.Thomas,& alij dicunt id, quo 
ad priinam partcm prxccptiuxcneaccipicn- 
dum, & inde colligi , ncmini licitum elle ad 
vfuram mutiiare,quicunque fit is,cui mutua- 
tio fit:c6qundomncsinuiccinfraircs,& pro- 
)cimi funius. Vcrum in loco illo non ita lar- 
nomc fratris accipitur, vtad oinnem pro- 
ximuin fecxtcndat: alioqui non difcrcuif- 
fcttcxtusiiitcr fratrcm fi^licnum ,cum illo 
modo alicnus ctiam elTct diccdus fraicr. Qux 
ad fecundam vcr6 partcm dicunt id pcrmilsi- 
ucaccipicndum eflc:itaqueDcus, fcuMoyfes 
permittcbat Iudxis,vt vfurascuin gcntibus 
cxcrccrcnt,ncrcilicct,illasa fratribus exigc- 
rcnr,quod cflct lon^c pcius: qucmadmodum 
dicitur pcrinilillciibcllum rcpudij tanquam 
minus malum,ad vitandu maius.fcilicct.vxo- 
ricidiu.Scd ijjuoniant hoc fuam habct difficul 
tatcm , & alias ollcdiinus libcllum rcpudij in 
lege noncflc pcr fiinpljcctollcranti."ipcrmif- 
fum.fcd cti.im pro temporc illo coccflum , ita 
potcfl de vfura tcncri, quod illo tctnporc fiiit 
lud.Tis c6ccfl"utn,vt yluras agctibus. Dco cxo 
lis rccipcrft , idq; per quadam difpcfationcm, 
qua domiims ius quodda ludxis coccdcbat, 
vt bona,qu^gftilcs pofsidebar,fibi accipcrct: 



rationc cuius iuris cifde diuiniruscnccriija fur 
tofucruntcxcurjti,quando Acgyptioscxpo 
liaucrunt:&rationeciufdetn iurisabvfura ve 
raexcufabantur ,quando gcnribns ad viitrS 
mutuabunt.Erat itaq; vfura noii vcra , fcd li- 
militudinaria,qu.5m tunc cuin gctibus excrcc 
bant.Et quando contra hoc replicatur, qu6d 
illam vfur.i , quam cum fratribus prohibuir, 
coccfsit cutn ^rtibuscxcrccri :cum crgo vcra 
vfuram cum tratribus exerccri prohituit , (c- 
quitur &c.Diccndu,q> cadc fuit vfura iii ^cnc 
re , quantu ad quod d\ vltra fortcni alitjuod 
incrcmcntum rccipcre : noiv tainc fuit cadcni 
quo ad omncs particulares condttioncs. 
^ J aliud, quo arguiturdciurc diuino li- 
citam ctlc vfurain cx parabola Matt. 
xj.&cDiccndu.quod illic 116 dc vfura vcra lo- 
quitur textus ,fcd inctaphoricc. Et intcntuin 

Earabolx cft.Dcu vcl lc & cxigerc ab his,qui- 
us gratiatn aliquam pr^l^at^vtillain nu (iib 
modio,aut fudario reponant, fcd ea ad fui , Sc 
proximorum lajutcin fpiritualcvranrur: auc 
qumlobcatnDeo dcbita grjtiiudinc,ali.iq; 
fpiritualta obfcquia rcpciidant. 

AD cavcr6qcxiurccanonico citataTunc 
ad probandumlicirascflc aliquado vfu- 
ras.Dicendum id cflc falfum^vt cx dictis con- 
flat.Ad capitu.Ab illo.xiii|.quxil.iii|.refpon 
dct ibidcin glofailludcapitu.totumcflc ncga 
tiucintcUigcduin, itavt nulli Ikcatab aliquo 
vfuras extgere , exquo nulli licct altcri nocc- 
rc.Scd(fjlua pacc)fallitur glofator . Tii,quia 
falfumcfl, quod nulli licitum Itt altcri nocc- 
rc:ctjm dicat Augullitius : Plc^cndo & igno« 
fccndohocfolum bcnc agitur , vt vita hoini- 
numcorrigatur : dum niTnolccndi cupidit.-i- 
tc iiat ,fcd animoconfulcndi. Et lubctur.ij. 
quxll.y.capitu.Prodcll.Tum ctiam , quia ait 
textus:Cui iure infcrunturamia , huic lcgiti- 
mcaufcrunturvfurx. Conllar .lutcm liciium 
eflc,& fxpc bcUum contra hollcs moucre,& 
illis arma infcrre . £t ita vidctur d glola rccc- 
dcndum.Etdiccndum,qu6d flcut licitumcil 
Principis authoritatc l>cllare,&^,h<jllcsar- 
niis maccrarc,italicitumcl}ciufdcinauthori- 
tatc hoflcs vfuris maccrarc, & bona corii acci 

K:rc,&furripcrc,abfq; pcccatofurti& vfurx. 
cc erit tunc vfura vcia , fcd fimilitudinaria, 
quia incrcmcntum non ratione mutuationis 
incafu illo rccipitur, fcd rarintic iuris,qu6cl 
ad bonaipforu holiiii habctur . Et ira tcxtus 
de llmilitudinaria vfura intcllccfjnilveritati 

Iirxiudicat.Etconfonat hochis,quxdc vfura 
udxis in legc concclla dicebamus. 

Corrc- 
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llinnislicituni huiultno- 
di vrur.nsaSarraccnis,autlutiiisficut ncca 
Chriflianiscxtorqucrc.niiiliis, tjuib'autho 
ritasbcllandiaducrrusillosconcciTncfl : hxc 
cnim autlioritascxcufat cafum prxfcntis tcx 
tus. Ac proindc nifi bcllum fitcontra aducr- 
farios indictuin,non crit licitum cuin hoflib* 
vftiras huiulmodi cxcrccrc,ficut ncc tcmpore 
induciarum : ttinc cnimnon iurc , fcd iniuria 
ficrcttaliscxtorfio. 

A J capitu.Quanto.de vfuris.vndcargui- 
tur a cotrario fcnfu, quod crgo liccat 
ludxis vfuraslcucs aChriflianis cxtorqucre 
rcfpondct Conra.cuin glof. tiuod arzumentu 
acontrario nonvalct in duoouscafiljus.rtili- 
cct,quando contrariuininucnituriniurc:ino- 
do autcin icucsvfurar, imo omncs vniucrfali- 
tcrfunt iurcdiuino,vkcanonicoprohibit^,vc 
ex dittispatct.Siinihfcrnonvalcr,quddo pcr 
illud ar^umcntum a contrario, fcquitur abio 
nusfcnlus:mod6abfonumciIctdiccrc , quod. 
ccclcfia concccbt vfuras,quas conlLit lcgcdi- 
uina prohibitas cflc, qux & fi vcra iint , non 
tamcn fatis|>crrincntcr vidcntur cilcdic^a. 
Namtcxtuscitatus non pr^iicprohibctlu- 
dxis vfuras immodcratas,ncc intcndit cas par 
ticularitcr proliibcrc , fcd cum omncs prohi- 
bucrit,intcndjt non omncszqualitcrnunire 
immoderatas. C 8c lcues,fed cotra imodcratas 
& graucs , pocnam cxcomunicationis impo- 
nit,pricipicns Chriflianis, vt cuiniucltis gra 
ucs cxciccnribus viuras.niii fatisicccrint,non 
cdmuniccnt.£ttunc valcc arguinctum a con- 
trario in prxicnti,qu6d.l.li loliim lcucscxcr- 
ccantvi'uras,pofsim Ciirifliaiucmu ilhscoin 
municarc. 

AD cap.Conqu^flii$.dc vfuris , & ad cap.j. 
dc icudis,vbi dicitur, i]u6d potcfl inutua 
tor redpcre HrucV pignoris fcudatis, quoutq; 
cipitalcrcddatur,noncomputando illos iii 
fortcm &c.Dicitiliicglo.incap. Conqufllui. 
hoc inflirutuin cilc pcr ecclciiam in iauorem 
ecclcfix,quiHif.fi quisbciichciuni,fcufundii 
ccclcfiarpofsidebai.&cidcmccclcii^illudim- 
pignorauit,pGtcritccclcfiailla liuttus medi) 
lcnipcrispcrcipcrc&c.Hoc autcm laicusfa- 
ccrc iion poiict , nili frui tus pii;noris in lortf 
cuputando.Scd ifli,vt opiuor,iaUuntur: quia 
ccclefia non potell ikcei c dc viiira iion vfura, 
nec potcrt in vfura dilpcnlareCum crgo vfu- 
ra cilet , ii quis laicus niutuo dato iiutius pi- 
gnoris pcrcipiar,ilIos in Ibrtcm non cunipli- 
tandoAt diciccap. u cic vfuris. igitur fiauljtcr 



cflct vfura,fi clcricu$,vel monaflcrium,velec- 
clefia,fimiliafaciat,cxtcrisomninoeodcino- 
dofchalicntibus. Ac proindc,cxtcri$ pari- 
bus.nil rciirrt laicus fit.an clcricus , qui taliter 
fruftus pignoris rccipit . Et proccdit hoc , 
non folum dc pignorc , vt a fcudo diihngui- 
tur,fcd ctiam dc ipfofcudo,quodin rcbus iin 
mobilibus confiflit,pignu$ vcro i^idc in 
mobilibus. 

A _ autcm dominiu pofsit fruiVus feu- 
di impignorati mcdio tcmporc pcr- 
cipcrc,non computando cos in fortcin.Dixit 
Hcnricus dc Alsia quod no : tjuia eflct vfura, 
cxquolicctdomiiiiu dirc^uieudi ad ipfum 
dominum pcrtincat , dominium tamcn vrile, 
t]Uod cll rcl'pc<tu frutluum cius , ad fcudata- 
rmm pcrtiiict.Contra tamc flat vcritasex ca. 
i.dc fcudis.vbi detcrmiiiatur oppofituin , hac 
lcgc.vt.f.intcrim.quod dominusfcudum ha- 
bct impignoratuni,ipfc valallus libcr fit a fcr- 
uitio,quod rarionc fcudi erat folutunu. £t 
hociliic dctcrniinatur non pcr modum nouq 
iiiflitutionis,{cdpcrmodutn dcciaralionis, vt 
cx ipfo tcxtu patct.Iit ita dc natura fcudi crt, 
vtquadovaiallusilludfuodotnino iinpigno 
raucrit, doniinium vtilc fimul cum direCto 
confidcretur,&^d dominiim ipluin vtrunq; 

f>crtincat.Et ita in cafu pcrccprio frutfhium il 
ius fcudi non cfl vfuraria : quianonrationc 
nmtui i.i^i .1 domino pcrcipiuntur , fcd quia 
cx natura fcudalis contraftus fibi debentur, 
ikjui funttcmporc hnpignorationis.Etfic 
ctiamproccditcapitu.Conquxilu^deviuris. 
Qitod ficut in fauorcm domini fcudi flatutu 
cit,ita iiiniiitcr iuihim cfl, vt in fauorem feu- 
datarii flarucrcturipfumtcinporc itupigno- 
rarioiiis ab oinni oncrc rationc fcudi nbi iin- 
poiito libcruin circ. Et fi fcudum in potefla- 
tc icud.itari) iit iiichoratuni, rationccuius me 
horationis pingtiiorcs fru^us cx rc fcudali 
collig.intur ,vkilli tcmporcimpjgnorationii 
dcbcant domino appropriari : iimilitcr iuflu 
cfl,vtin tauorcin feudatari) aliaconditioin 
rccompcnlani prxiat^ mcliorationisappona 
tur,vi hincindcin tah cotrad^ufcructur ^qua 
lita$.Corrclarici'cquitur,nonrc^cdixii1cPa 
norm.in cap.Coiiqu^flus. dc viuris. chccntcBi 
proprictanuin pollc Iruclus non coputarc m 
ioricm mutui ,t|u6ddcdit vfufruttuario fux 
rci,cum diucrlalic natura,& conditio feudi, 
£x viuiVudlus.rcu vai'alli,(15{ vliiriruQuarij. 

cap.i.dcvfuris,inquodicitur,qu(Mi 
cicricus rccipiens a laicjs in pigiiui 
mutui bcucikiu&c.n6 teuctur fruihii uite- 

tUil 
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rim perccpros in Wemcomputarc.Dicendu exccdanr , vel adxqucnt oiicra matrimonij. 
quod tcxtus proccdit in tafu , quu bcnchciu Iinpertinetim ctiam clt,quod frui tus illi finr 
illud eratiniuitc alaicisoccupjtum :&quia fortunjrcxpofitijid <:U,mccni: quiahof non 
non poicrat clcricus alitcr bcncficiu rcdunc- excufat.ncc tollit vfuram,vt pata cipitu. Co- 
re,& llbi fjtistaccrc , idco vt inquit tcctus il- qucrtus.vbi daninatur , qui frudus tcrrx im- 
ludcraccidcmlicitu,c6qu6dnonrationcmu pignoratac pcrcipit,non comput.indo illos 
tui Fruclusillos percipicbat.fcd quia fibi dcbi in Ibrtcm mutuatam , ciim tamcn fnkhis tcr 
ti,«5cfuicr3nt.It.iq;in hisomnibus non vcra, ra:imprgnorat.Tfintfimilitcr incerri . Si vcro 
fal lunilitudinaria vfuracrat,vtconlht. gcncrprxfatosfruftuspo.rcfsioMis porcipiac 

ADcapjtu.Salubritcr.dcvfurij, vbidicirur locointcrcfTcjquod patitur ex dilatioiic do- 
poHcgcncrum frudhis polTcfsionis doti tis:tunc impcrtincnscfl, quod furtincat onc- 
impignorat j pcrcjpcrc, non coinput.indo il- ra, vcl non . £t impertinentius , qupd fru^hts 
los in fortcm occDicuflt comunitcr lurii}^,q^ non exced.intoncra prxfata: quia hoh iuxta 
illccafusiuftilicatur.&ab vfuracxcufatur,ii oncra,fcdiuxta intcrellc,<ju6d patitur,dcb«- 
quatuor conditioncs cocurranc Prima, quod rciit fructus pcrccpti coinmcnrurari. Nec mi« 
illcgcnerfultineat oncra matrimonij:naob nusimpertincnsclt.quod fructus pcrapicdi 
illaracaufamvidcturtcxtusdctcrininarc.pof (incmcerti:quia vbi intcrcire potdl cncccr- 
(e gencrum prxfatos fruchis pcrcipercSecun tum,fimilitcr potcft ccrtum cllc id , quod lo- 
' ' '' Co illius pcrcipitur. Imo ctiam fi intcrcllc lit 

incertik « indctcrminattmi,potcftid,quod Jo 
co cius rccipitur,cnc ccrtu.li vcriiiiiiilcfit pa- 
ruinpluj,ininufveeircintciclle lococums ic- 
cipitur,iuxtacap.In ciuitate.dc vfuris. 

autcm dicatur , qucmadniodum dicic 
CaJctanus.2a.qua:lho. 78.muItos in 
hoclurilbsimitatus, qu6d non ob prafaras 
caufis iuniticatur cafus iplius tcxius, fed pro 



da,q> dos fit promilla iimpliatcr : nam ii tcr< 
niinum ad cam foluedum dcdillct ipicgcner, 
iamfoccrnondiccrcturelTciii mora antcad- 
ucntuin pr.i*iixi tcrmini , idco in illo intcrim 
nil potcrit gcncr dc fruciibus pcrcipcre:alio- 
quividcrciur lucrum cx dibtionc qiurrerc. 
Tcrtia,q> irui:^ talitcr pcrccpti oncraniatri- 
moni) pcr gcncru l'ufccpta,non cxccdat: quia 
ii exccdercnccxccilusille clTct rcititucndus, 
coquoU noncoccditur iVucluum pcrccptio, 
nifi ad caufani fullinendi pr^fata oncra.Quar 
ta,q> iili frudus fubiiciatur furnin^-,id cll,iinc 
incerti & indctcrminati,quaIcsfuntfTudu$ 
aliauus polTcfsionis : quia tcxtus dc fruilil>* 
pollcfsioniscxcmplificat, d^a inccrtitudo 
fruJfuum vidctur cafum ab vfura cxcur.irc. 
Hxc Siluelk-rin titulo.Dc vfura poll multos 
aliosdoclorc$,quos ibidcmcitat. 

Contra ^*""^ ar^uitur . C^6d talcs co 
diciuncs iitipcrtiiictcs fint.aut 
non ncccillirix.iiccfutficicntcs ad cxcufandii 
cafum.Nani fuppofitoqu6d(iicrit abinitio 
ccrTadosinlIitut.i,»li: pcrfi>ccrucx obligatio 
ncfolucnda.&cx p.ir(iuin conuentioncfblu 
tio ciufdcin ad tcmpus diiTcrcnda,quaIis vidc 
turcllccjfusipfius tc.\tus. Quxroiam , qux 
caufa cl> , ob qu3 gcncr fructus pigiioris inc- 
dijtcporispcrcipit^Nam iicil fpotaneadona 
tiofoceri,tuncpfatxc6dirioncsnon fuiit nc- 
cclfarix.vtc^rtat.Si fitcaufa iblutionis dotis 
diiatio.vfura cil.Ncc pcr illas conditioncs ex- 
cufatur cafus: quominus fit vfura. Ncc rcfcrr, 
quotl fuftineat gcncr oncra marriraonij,vel 
nd,cx quo dilatio dotis,qu;r efl tacita mutua 
tiu,clH'aufa principnlisaccipicndi illud incre 
acntilliiipcrtiiKS ctia cll^quodtalcs fru^bu 



pter onera mattimonij , qux gcncr fullincC, 
qnx ex dotc,aut fiutflibus dotis fullincrcdc- 
buillct. Contra flat ratio. Tum.quia ipfe 
gcncrvidctur dc fuis bonisobligatus in ca- 
iu ad oncro illa fuilmcnduin , iiitenm qu6d 
dos foIuitur.Nam ex quo ipfe voluntaric dc- 
dit foccro tcrininuin, lcu dilationcm foluiio- 
nis.vifus cil ad tcpus doti , fcu folutioni ciuf^ 
dcni rcnunciailc. Er ficuc fi limplicitcr doti 
adfempcr rcnuncialTct , manerctdefuis bo- 
nisobligatusonera fuilincre , vtconibt : ita 
igitur fi ad tcmpus, dotis iblutioni rcnuncia- 
uit,vidcturin jIIo tcmpore fcipfum obligaf^ 
fcad fuilinenduni oncra prxiata: Sc percon- 
fcquensob illamcaufam iniuflc pcrcipit fru- 
ftus poilcfsionis alien{,fciliccr,foceri, eriam fl 
omiicsprxfat.Tconditioncs concurrant. Ncc 
poterit allc^arc cllc cxccfsiua oncra matrimo 
ni),qux fufhner , cx quo ipfe ex conuentione 
pro ccrta dote ad tcrminum foIucnda,fc ad 
omniailiaobligaucrit. 

Tum pf?f^fo cafu^ftan- 

rc diifta c6uciione,vcl foccr rcnc- 
nir darcgencro vndc oncra in.itrimoij fullcii 
tctvcl no.idq; fccluia ratioe Ttercilc.Pimii dici 
nopotcil.Quiaexcouctioneno tenctur nifi 
ad foluciune docis afsignac^ : ncc tcnctur plut 

pcr 
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pcrhoc q>eft ad tcrminu illa Aote foluturus, 
quAin tciicretur, non concclTo ci tali tcrmino 
ioluuonis: fcd tcrmmo non concelfo, non le- 
lietur foccr nifi ad dotcm promifTam afsigna 
tam.ctiani li parua fit , 3c non ad (upplcndu, 
qlW '.ucrinincccflacia ad prxfau oncra fulh- 
itfdu,vtconllai:cuni rtctaliaoncra cllcl6t!;c 



cO,qaod frafhis dotis fufficiant, vcl non fu(^ 
ficiant.Corrclaricfcquirur,impcrrinctcr,imo 
falfcdi\-iircBa!dum.C.dcvfuris.priuilcgium 
dlcgcncri fru^^us pigiioris doti obligati pcr- 
ccptos in fortcm non dcducere.Nam li id ha- 
bcrctgcncrexpriuilcgio, fqucfacerct fru^i* 
pignoris prjt fiti fuos, nabito intereflc damni 



maiora.quanidosipra fulliciat.lgituriniultc cmcrgcntis,autlucri ctiranti$,&^,on interuc 
gcner accipit fiuftus pdic^tos ob caufam oiic- nicntc imiufmodi intcrcflc,contra glofar,&^ 

'• -/-.• ,1- c.:... r. do^torumniaximcThcologorunicominuni 

fcntcntiam.Addc quod Papa iii prarfatocap. 
Salubriter.nondat(2;enero pnuilcgium ali- 
quod,quiaconf«ltatJQjiircfpondc$ , nilnoui 
iuris inducitjfcd dcclarat gcncrum compclU- 
duinn6cflc,Mfru^usiii(brtcm no dcducat. 

Verum ^'^''Ir I ^i! 

li hoc ita cilct,nil fpeaale cilet 
dc gcnero tcnendum, quod nnn de aliis iimi- 
litcr tcncanir,quia ratione intercilc licitilcft 
aliisficut&^gcncro fru^his pignorisiuxta 
quatttatcni intercflcpcrcipcrc. bi autemnul- 
lum ta lc fit intereflc , nec gcner , nec alij pof- 
funt fru^lus pcrcipcrc:cuin taincn in cap. Co- 
qu^us.mandct frudlus in fortcdcduci.in ca- 
pitu.vcro Salubriter.dicit gcncrii ad hoccom 
pellcndtmi non cfle.Refpon. HocfoIumcfV, 
quia hic proptcr oncra matrimonij prf fiunit 
ius intcrcflc gcncri , quod vidclicct vel inerci- 
monio , vcl alio honcflo lucro , feu penfionc 
comparatacx dotcfcrre vcllct oncra nutri- 
monij, in aliisnon ita prxfumitur intercllc. 
Qucxi autcm tcxtus pr^fimiptioni iimitatur, 
appatctrquia non dctcrininatc arteritgcnerii 
non cflc cotinKllcndum ad frudlus in fortcni 
computandos,fcdait,non crcdimus ctmi ad 
id eflc compcUcndum. 

Tt„_ cxcuinmum(cntenri3,ab(q;cuiiu 
*■ pt^iudicio vidctixr dici polle ca- 
fum in tcxtu excufari, non rarione priuilcgii 
gcncro conccfsi , ncc ratione dilationisdotis, 
ncc rarione intcrclTc,ncc ratioiie przfmnptio 
nisdchuiufinodi intcrcfTc, (ed rarionc dojia- 
tionis pr^'fumpt^.Et quodtcxtus prxfcnsno 
fundcturinpi.rruitipiionc intcrcltc apparet 



Kifcrcndi^inaximc fi frudtus iintexccfsiui, fi- 
cut&ipfaoi^era. 

j.! np.ipr* etiam, quia fi rarione oneru pr^- 
I,,, ■ fatoriilicircfruftuspignorispcr- 
dplunr,impcrtincn$crgo cll ,aut laltcin non 
nccclTarium,quodin quarta conditione dici- 
txw.fciliccrjquod talcs fruclus fintinccrti,5<^ 
forrunxcxpofiti.Namcxquo oncra matri- 
moni) funt ccrta ,vcl cjuafi protcmporcillo, 
confequcns ci\, quod hruclus, qui loco oncrii 
pcrcipiuntur,conucniteilc certos porius^^ 
inccrtos. 

nPi 1 m ^^*™' hoc , quod c(l,gene- 
rumoncra matrimonij ftilhncre, 
non exctifet cafum,apparct.Quia q vcditvita 
liciumalicui,tcnetur fultincrc oncra vitalicii, 
&tamen nonlicctillifruchis pignoris rccipe 
rc abfq; htK, quod cos in fortcm computet. 
Similitcr iudcx.cui flipcndiu proininUin crt, 
fulhnet oncra iudiciaIia:&cathcdraticus,one 
racathcdnr:St^iiilc$,oncramilitiT;&difpcn- 
fator.oncra fui ofTicij: & dc quocunq; alio of- 
ficiali ftipcndiato cft vcriLquodfulunct onc- 
ra ofricij:& his non cll hcitum.faluo fuo capi- 
tah dcbito,fruCtu$ pignoris llipcndioobliga 
ti.percipcrc.Bt idco a Caietano ctmi ducibus 
fuis cll reccdcndum. 

proindcdicatur cumthcoIogis,quod 
caufa prxfatum cafuin cxculaiidi cfl, 
inrcreflequodgcncrcx dilationc dotis pati- 
tur, 5s^itafru<tustahtcrpcrccpti,noniuxta 
quantitatcin oncrum,fcdipfius intcrflc funt 
mcnfurandi : (3<J1 nullum cft intcrcflc quod 
patitur,iiullusrruc(us polTcfsionis impigno- 
xatxpcrcipi potclli^lotjuurfcmpcr fcclulado 



narionc foccri)fi multu dl intcrciVe, multos cx vcrbis ibidcm pofitis,cum ait pro caufa. 

frudus pcrcipcrc potcll , fi paruum, paruos, Ciim iTcqucntcr dotisfrudus non fufficit ad 

quidqutd lit de quantitatcuncruui,paru.i lir, oncra fuppurtada.Quod qoidcm.vt fupra ta- 

ancxccfsiua.CorrcIarixfequitur,noOitispcr flumcil impertincnter oninino dicerctur ,(t 



tinentcrcflcdictuin.quodaii tcxtus,fcilicct, 
cumfrcqucntcrdutis frudus non fufficitad 
oncra matrimnlit) fupponancb: quia loqucn 
do iuxta vcritatem rci,inipertincnscfl,ad fru 
ftus pcrcipicdum.quod dos afsignata (it par- 
iu,aut magna; &pcrconfcqucns inipcxuncs 



rationcintcrcflc pr.Tfumpticaru$ conccdcrc- 
tur.Ellct autcm pcrtincntcrdictum, fi fundc- 
turin pne[un]ptioncdonarionis,fciliccr,quia 
cumfrcqucntcr accidat, quod ob tcnuitatcm 
doris fiut: tus cius ad prziata oncra non fuffi- 
ciant^mcrito prxiumitur focu°Uii],qui dotcin 

retinctf 
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De rebus per vfuram ac(.|uifids. 

retinet , &;poncrsioncn| intcrira gcncro con- 
cc(lic,itlidonai-c vcllc , vt frudus pollcfsionis 
prxapiat.Etrccundum hoc null.n rclinquitur 
in textu anibiguitas . Ncc oportct rccurrcrc 
ad cond itioncs lupri cnumcratas , cum pcni- 
tusvidcantur fccunduin hoc impcrtincntcs. 
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fumi mcrito potcft, fi dos afsignar.1 .idco tc- 
nuis fir,vt frudus cius ad rndincnduni oucra 
m.itrimonij non fufficiat. 

Poflunt ta- 
litcr,vt foccr no fc ob!i:;ct ad 
Aatim dofcm flatuta folucndu , fcd prc)inittic 



tamcnaducnciidu,niultismodispof fcillam .ndccrtiitcnninufoluturum, i?<^nte 
fe cafum prarfatum accidcrc,& dcfcr- rim impignorat gcncro pnrdidam pollefsio- 



iuthoc,ad cognolccndum.qiundocit niuiua 
tio tacita,vcl cxprciri,& quando non,vt indc 
^atcat.quando iit vfura, & quando non.Pof- 
funt fic (occr &gcncr ab initio conucnirc,vt 
gcncrducat Hii.iMi foccri cum pa^to, quodfo 
cerfc obIj2;et .idllatim d.indum cidcmccnl 
dotem,& ioccr in hoc ipfo confcntiat.Attame 
pof}hancobligationec6tra^jm,& filiam .i 
gencro ducla, Ibcer vel pccuni.imafsignaram 
nonhabcnSjVclea indigcn$,conucnit iecudo 
cum gcncro,qu6d loco dotis habeat ccrta pof 
fefsionctn,vt ca fruatur,intcrim q) foccr no fol 
uit illi ilaiutam dotc : &^'ini folucrit , rcdcat 
ad eundcni pfata poncfsio. Quod fi fiat abfq; 
termini prarfixionc,itavtgtncrnon obligct 
foccriun .id lolutionemdons,&fuzponc(sio 
nisrchabitionan in ccrto tcmpore,tunc non 
c(lmutuuin,& jKrcofcqu? s ncc vfura , fcd cft 
emptio , vk^endi t io, qua goncr a foccro cmit 
fruclusillius poflcfsionis, fcu ius.lcuandi hu- 
iufinodi frucliis pro dotc ibtuta,cumpado 
rctroucndcndi.Et quod gcricr non mutuct fo 
ccrodutclla(utain,patct.Qiiia dc rationcnm 
tui ti\ datio rcuocabi lis , modo aute gcncr no 
datdotcm foccro rcuocabilitcr,cu ccdata^tio 
ni rcpctcndi dotcm,(Scm.incat in foccro libcr 
tasrcdimendi poncisionem prxdi^am:& ita 
cafus hicnccviiirariusell,nec iniulbis,modd 
leuandi praniic^os frudus annuatim valcar, 
quantum valct llatuta dos. lit in hoc cdu 
adcias iultificationcm non opus cll rccurre- 
re ad intcrclic ^ciicri pra:fumptu, ncc adpra:- 
fuuiptain foccri donationcm. 

autcmconucntiofiatllantibus omni- 
bus circullantiis cafus, cxccpto (p po- 
naturgcncrunipoflc dotcm repctcrc ad ccr- 
timucniiinu^rcddita foccro iua pollclsione, 
timc mutuatioclldotispcr gcncru fai!:la,cum 
litcxpci"latiodotis.ndtcrniinu,qux.Tquipa- 
raiur inutu.itioiii:<:k tiuic contractus fccundii 
formacftdurariusin co,q>gcncr fpcttat inte 
gramdotc,& vlrra intchm fiuctus percipir. 
tt tunc cxcufationc opus cll, & potcrit cxcu 
£iri rationc intercfle, quod gcncr cx dilatio- 
ncdotispatittir,vci rationcdonationis vcrx, 
vcl prarfiunpt^ cx partc gcncri fadt^^quj prj- 



ncm,vteaintcrimfi^uatur&c. Et in tali cafu, 
inquit Conradu$,non elt inutuuin,i8c pcr co- 
fcqucns iicc vfura . Quod cnini mutuuin non 
fir,apparct:quiainutuare, eft de meo , aut de 
inihidcbitotuumfaccrc:in tali aute cafudos 
afsignata,& ad tcrminuni folucnda ,antcad- 
ucniiun temuni ncc ipfius gcncri cft,ncc cid5 
dcbita:cum ncc in foro c6fcicn(ia;,nec iudicia 
ligcncra^tioncm habcat contrafoccruin ad 
dotcmantc tcrminum pctendum. Ei cx con- 
fcqucntinon pcccatgencr pcccatovfurx.fru 
itus polfclsionis intcrim pcrcipicdo. Qiiauii 

f)cccarepofsitpeccatoiniulliiiar, li fiiictusil- 
os inuiio foccro fibi pcrcipiat. 
YIqq t*"'"» vidctur cfifficuhatcnl habe- 
rcjquod ail. f. illic ncc vfurara cflc, 
ncc muruil ob id.f.q» dosafsignata antctcrnii 
num prvfixu,nccgcncri cft,ncc cidcm dcbita. 
Si cnim harc ratio valcrct,{cquitur qiin vcdi- 
tionc rciad tcnninii nccvfura comittcretur, 
ncc inutuii intcrucniret :quia prcciii ftatutu 
nnn rtatini,fcd ad tcriniiiu cxcoucnlione lol 
ucndii,nccipliusvcditorisdt,ncc libi antcdi 
£t\im tcrminu di.-bitu.Ncc vcditor in fbro c6< 
(cicntia:,ncc in iudiciali ius habct, fcu attionS 
contra cmptorcm adrcpctciidiiprcciuman- 
tc aducmutn tcnnini . Ecce vbi onuiia pono 
paria,& fimilia.Et ita , vel in vrroquecafu cll 
niutuum,cxpcCtatio.rpromifljc dotis , &ex- 
pcctatio promil^i prccij,vcl in ncutro. 
^ j dicas noii clle fimilc, quia in veditione 
adtcrniiim licct prccium cxpeftctur, 
nicrx tamctr.tditurciiiprori.rationccuiusfta 
rim cflTicitur cniptor dcbitor , nifi cou^tio dc 
prccii dilatione iiucrucniret:in calu autf no- 
itro gciicr nil dat foccro.rationc cuius ftatiiu 
dcbcatur gcncro taiitunde. Ncc aliquid cft iii 
cafu hoc gciicro dcbitum,nifi cxcoucntione, 
116 cx rci.vcl oblcqui) traditionc: &cii coucn 
tio folu lit tcrininii,fcquiiur pro pr.xfata Co- 
radi fcntctia intcntmn fuum. Vndc in huiuf- 
modi cafu ffquid dat gcncr ratione cui*aliud 
fit fi bi rcp«^idcndum,cft corpus fuuin , quod 
vxori , quain ducit , (bt pro corpore iplius, 
vt patct ex tnidatu dc matrirnonio. Soccro 
tii nii dat rationc cuius fibi dcbcat foccr rcpe- 

ucic. 



Codcx de reftitutionc, 

derc Contravitlctui pofTc rcplicari. Quu in certos,quaminccrtoj rccipcrc potcfl. 



cafulioc noncll runplex cOtractusconiug,i|, 
dcvationcciiiuscll pcrinutatiocorporis pro 
corporc,(ctlvltracitnlius contrartus inn«»nii 
natus.r.iacio vrdc$,&^<|abo vt facias. Ccner 
cniin fic conucnitcuni ibccro ,«iucain iiliatn 
tuain.li ilcs.fcu vt tlcs iiiihi cum ca ccrtani do- 
tein.Et c contra foccr coucnitciun gcncro,di- 
ccns: Dabotibinoinincdotisccttamruininri, 
fi filinni incain ducas.Ita quod piimus, & vc- 
lut rcflcxus contrai tus cll , qui iit intcr gcne- 
runi & roccruin,iiuo altcr lc obligat ad iiian- 
talitcTCuni tiliaillacontrahcnduin:aliervcr6 
ad lili.nm talitcrdotandu .Sccud^contMaus 
fupcr qucm fitrtur prior , qiii cll vclut rcitus, 
ci\ contraftus maritalis,(]ui tit intcr gcnerum 
&rpon(am,qu.nn ducit.Accipio iam contra- 
ftuin primum intcr ecncrum & foccrum, illc 
cH vcrccontraftus, & pcrconfcques hincin- 
dcnafciturrcciproca obligatio,ira vt altcro 
quod fuum clt complcnrc, altcr ad rcliquuin 
co ipfo inancat obligatus. Ac proindc gcncro 
ducentc fponfam.nunct foccr cx natura con- 
tractus ad rcddcdum proiuillam dotcm non 
injnus,quam fi rcm aliquani , vcl obfcquium 
pcrviamc6tr.iflu$a gcncro acccpiflct:quan- 
doquidcni gcncri intcnuo non f uit cotrahcn 
docuinip{a,fponiagratis& libcralitcr infe 
oncramatrimoni|fii(cipcre,ncc ad id tcncba- 
tur. Quanuiscnini graiis dcbuit maritabrcr 
cum fponla contrahcrc , cx quo matrimoniu. 



Sca uitur '^•^P''"" cundcloan, 
i Andream,vbifupr.i,qu6dli 
c;cncrinoriarur antcquam libi foluatur Ibtu 
tadoSipotcruntharrcdcscius ob candcni cau 
fani.qua gcncr, fruclus pignoris pro doteda- 
ti.pcrcipci c , ita vt intcr gcncruin fi<^ia:rcdei 
eius in noc non ntdifFcrcntiaafsignanda.Ca 
ius oppolitum dixit Ioan.Andrcasdiccn$,ea 
quodgcncro incuinbcbaroncra matrinionii 
iullincrc,non iic hxrcdibus idco liccbat gene 
ro prartatostrudtus pcrcipcrc.non coinpuran 
doillosinfortcinno lic lu tcdibus. Hocaitm 
di<:tum in fallb fuadari vidctiir.f. idco cfTc ge- 
ncro licitum fruftusillos mcdij tcmporis per 
cipcrc: quia illiincumbit oncra inatrimonii 
fupportarc , quod tanicn fupra offcnfiun cft, 
etlcdc icimpcitincns. Caula autem quare id 
hcitum litgcncrocfI,vel intcrclTc.quod cx do 
tis dilationc paiitur, vcl ex donationc faltcm 
prarfumpta iplius foccri:fcd fi harc caufa in hg 
rcdibus concurrat, fcquitur hxrcdibus fimi- 
litcrcflclicituinillos(iuciuspcrciperc,etia li 
illis non coucniatoncra matrimonij fuffcrre. 
Quod indc ctiain vidctur contirmarj , fi vxor 
morialur,&gcncrilliin bonis iplius fuccc- 
dat: iam non ainplius gcncro illi incubit one- 
ra matrinioni) fupportarc,ciim vxordcceiVe- 
rit,5vjamcn porcnt tVudtus prxdit'tos perci- 
pcrc rationc intcrcflc,li quod cx dot is dilatio 
ncpatitur.Et ita fuflcrrc oncra niatrimonii 



Sequitur j,">pn;'s,ngcner dcfun^hii 

i lit,«3cdo$ litharrcdibusfolu 



qU(id(acramcntuinclf,vcnaiccflcnondcbct, fccunduni lc.non ciatcaufa.quarcgcncrpof- 

non ramcntcneturgratisoncrafufcipcpcma- fct prartatoslructuspcrcipcrc. 
ritalia:& ita licitucll dc ccrta dotc pacilci pi o 
prxfatisoncribus fupporrandis. tt itaappa- 

rct.quod ftatim qubd gcncr in fc pr^ fala onc- ta,qui vxori dcfiindi fc obligiit ad cain in ter- 

ralbicipit^tcncbnuriotcrcxvi cotradusfta- nunoilIitradcduin,datoiiitcrimpignore fru 

tim dotan tradcrc.Quod li pro folutionc do- dilero , qubd tiilis nmlicr potcrit fruttus m«- 

tis gcncr tcnniiunn (occro conccdit , pcrindc dij tcinporis rccipcic,mancntc capirali laluo, 

cll.acii llaiutani dcttniibccro mutuct,&pcr licadcni caulacocurratin ca.quxin ciustna- 

confequcns potcllillicvfuralundarj,dsrcpc riroconcurrcratadfru^tusillospcrcipicndu. 

riri,nilipcraliquid fiuclunmpctccptiocxcu Idpatctdcic.(^iiali liiniiis don.ilioillj Hat, 

fctiu,vtdictiinicll jnpr^liiiiicafu. aut liniilcintcicllciplbcxdilationcdotispa- 

Cnn'el;irir ''^'l"*^"' loan. An- tiaiur,non dubiuin poflccain illos frudusre 

draun in cap . Conqux- cipcrc,licut & vir ciusdu viucrcr, rccipiebar, 

flus.impcrtincnscflcfnictus.fcu incrcmcntu, Et hisccllimiibus,licut ipliinopotcll, ita ncc 

quodgcncrpcrcipjiquandiu libi non folui- virciuscosrccipcrc potcrat.Cuiustamcn op 

tur do^s.cflc ccrrmn,vcl inccrnun. Ait cnim,q> poliium dixcrunt Innoccn. & Hoflicii.&cx- 

fifrutttus mccrriflin ' i . , , tcii,quiillud cx priuilcgio particubriter gc- 

tcx-tusS.iiubritcr.dc ) un- ncroconccflo,gcncrolicituni cflcdiccbant. 

plificat.Id cnim dico clli: impcrtinf s, vt tuprn Scquiiuramplius,qu6d fl gcncr taiuam fuin- 

dixi r ' nis nuinpccunix.quaiacfldos.afoccroflbidc- 

doi; L . arc bitj,a loaniic , \ ti .ilio tcrtioniutuoaccipiat, 

cipcrcSi rationc donatioiiis , aut inicrdlc , ta &^dciu tcrtio idcni pigniu , quod a foccro 

acccpe- 



i 
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acccperat, traaat, potcrit ille tcrtms ctiam H fpontc & libcralitcr dct mutuanri alimiid vl- 

trafortcm.Quartacaufa cil.pocna.vt ii pccna 



oncra matrimonij non fuftincat , frudut mc- 
dij tcinporispcrcipcrc, noncomputado illos 
in fortcm,fi cadcm cnufa cos rccipicndi in illo 
concurratjquar in gcncroconcurrcbat . Sicut 
alias.Itaqucquodinhis&aliis huiurmodica 
fibus^cu caula frucliis pignoris rccipicndi pcr 
fenon fitoncrum ful>cntatio ,fcd vcl dona 



aliqua cotra mutuatarium iVatuta cft, nifi mn 
tuatum temporc prarhxo foluat. 

Prima cft.dcbitum ipfius 

incrcmcti.quod fupcraccipitur, 
vt fi id.quod fupcraccipitur/uu ell ipfiusmu 
tuant i$, aut fibi dcbitu , aut dc iurc fuo fa^iu. 
tio , vcl intcrelle , aut ctiam pocna fupcr hoc Excmplum primi , vt quando vafallus impi- 
pofita &c . quod aiiqua tali caufa cxillcntc, gnorat dominopolTcfsioncm fcudalcm qua 
non folumgcncr,lcd alij potcrunt fi-ui>usil- ab co acccpcrat , idquc in fccuritatcm mutui 
los rcapcrclicut gcncr: fiy[lUs dcficicntibuj, acccpti.Nam tunc dominus pcrcipics fructuj 
nccgciicr,nccah) abfquc pcccatovfunrcoj mcdijtcmpori$,nonquodalteriuseftaccipir 
reapcrc potcrunr. fcd quod luumcft.vt patct cx diaisin.q. pre 

eavcro,qu?vltimomargumcntoil- ccdcnti,dcquoeft tcxtuscapi. i. dcfcudis.Et 
lo tcrtio allcgabanmr cx iurc ciuili cap. Conquarftus.dc vfuris. Aut quando mu. 
adprobandumeirevluram licitam,dcmptis " " " " 



tuatarms rcm frutitifcram mutuantis iniulW 
occupatam,ipfi mutuati impignorat.Dc quo 
cft tcxtus cap.i.dc vfuris.Et cap.finah , de dc- 
cimis.Excmplum fccudi, vt fi mutuatarms.x. 
acccpit mutuo,,3;^ptidcm mutuati dcbcbat, 
quztamcndahtcrpotuit mutuas abcorccu 
pcrarc,nifi mutu.ido,adicfto pa^o de ahis.x. 

InnilihlK rafiKnc liriMim^fl- ^''''^o'»i«^S'dcquofupra,cumdcditinirioiic 
inqUIDUS CailDUS llCltUmelt vfuTfagcLimusExcnrplumtc.t.|,vtqu.i 



duabus in ipfo iure exccptis.Diccdum , quic- 
quid fttdc iiircciuili,fatis cflc nobis ius oiui- 
num& canbnicil ad tcncndum coclufioncm 
fupra pofit.'im,<Scin hociioiilc2;ibus,fcd cano 
nious l^c oponct.Scd de liis ha^cnus. 




niutuanti vhra fortcm rcciperc. 

?X di£lis fcfe of- 

fcrt occafioad inquircii- 
dum, an fit mutuanti lici- 
tum,& in quibuscalibus, 
vltra fortc accipcrc abfq; 
vitiovfurxvcrf.Cimicon 
ftct multum intcr fc diffcr 
rcmutuarcad vfurani,& mutuatcmvltra for 
tcm rccipcrc, niit cxigcrc.vt patct , tum cx di- 
^tis in.q.pr.TCcdciitc,tum ctiain cx dift initio- 
ne vfurar.quam fupni cxplicuimus. Et mutua 
rc advfuram,ccrtuin cft illiciti'icnc,vtfupr.i 
ex iurcnaturaIi,diuino,&;huinano monftra- 
tum cft.Rccipcrc aut?, aut cxigcrc aliquid vl- 
tra fortcm.no cx mutuo principalitcr , lcd cx 
alia caufa iioii ita in pr.Tf".iris iuribus vctitum 

cft,fcd conccfthm.Dchis tamcn caufis impr^- plcx cft intcrcfle.n dani cmcrgcntis, 
fcntiarum quarritur , qu.T llnt ob quas liccat ccirantis.Primu cft.amittcrc aliquid dctonis 
vlrrafortcm accipcrc fimul &^cxigcrc.Etvt habitis.Sccudu cft, impcdiri ab ahquo bono 
intclligovidcnturcflcquatuor.Priinacft,dc- alioquicuenturo.Iam cftqftio,an liccatvltra 

fortealiquidcxigercratione intcrcflc damni 
emcrgetis.Et dixcriit aliqui illicitu cfle in mu 
tuo rationc intcrcflc habcrc , ita vt ^ mutuat, 
vclnonmutuct.vcl fi mutuat,nil oino vltra 
fortccxigat , fcd libcmlegratia mutuatario fa 
ciat,cum noc ht dc rationc mutui, fimul & de 

R pr^cpto 



. tquando 

mutuans habct ius,feu authoritat? a iurc, vci 
abhomincbonaalrcrius vtcuq;ctia pcrvim 
accipi«:di,vt bcllopcrprincipcm cotra hoftcf 
indic^o,ius habcnt bcllatorcshoftcsfpohadii 
&armiscos,&corum bona aggrcdicndi.tunc 
iuicpotcrunt bcllatorcs licut mcdiantibus ar 
mis , ita mcdiantc mutuoahorum bona vltra 
fortcin rccipcrc&cxigcrc,mod6 abfitfcanda 
lum & inf^mra.Quia quanuis hoftium bona, 
ncc ipforum bcllantium funt , antcqua ca ca- 
pianf,ncc ipfis dcbita,habcnt tamcn ius ad ca 
capicndum.Dc quo cft texxiiij.q.iiij. Ab illo 
&c.In quibus cahbus, & aliis fiimlibus ccrtu 
cft vfuram vcrain non commitri : quia incrc- 
mcntum fupcracccptum,non rationc mutui, 
fcd obali.imcaurainiuftain rccipjtur. 

SeCUnda caunicftintcrclTcipfiusmu. 

tujris.hitautcintcrcllc lufta 
vtihtas hominis,habita,vcl habcda. Vndcdu 

lucri 



birum ipfius incrcmc ti.vt fi id, quod fupcrac- 
dpitur,crtalioquiipfi mutuatidcbitum, aut 
dc iurcfuo f iftum.Sccunda ci\ ,intcrcirc mu- 
tuantis , vt fi tale incrcmcntnm accipiturra- 
tionc intcrcflc,quod mutuas cx mutuationc 
patitur.Tcrtiacftjdonatio muiuatarij,vt fi 



Codcx de rcftitutione. 



pnccept(^ Dci , &naturar. Ac proindc quic^d 
cx niuiuo patiaiur iprc.qiii inutuat , gratis il- 
iud patiatur oportct. Alioquj accidcrct , vt in 
nmtu.mcio noii folum non f.»ccrct gmtia, aut 
bcncficiu ipfi inuiiutario,rcd poiius ipfa mu 
tuatioccdcrct eidcinin ni.ignu]n grauaiue,ita 
vtfitplus,qu6dr.itioncinrcrcnc dchcnt fol- 
ucrc,i^ iptum capitalc,vt 11 iiucrcflc lit iiiaius, 
^ fitqu.intitas pccimii mutuatc,vtfacilcpo- 
tcft cxcplificari. QunmopiMioncm Adrianus 
attribuitScotoin luo.^.Oppoiuumiamctc- 
nciur conununitcr & vcrc a Thcologis, ^ a lu 
rillis . Et prob.ntur . ouia ncmo tcnctur altcri 
cuni damiH) proprio bcncliciu faccrc, nili lor 
tcquandoillius altcrius t.-inta cll ncccfsitas, 
vt tcncatur homo talc d.uimum pro illius 
fubucntioncfullincrcxri^o tali ncccfsitatc fe- 
clufa.iulhim cll,vt is.cui bcncficiu fit , ipfum 
bcndaclorcm fcruct indemncm:quod clTc no 
potcrit,nifi locodanmi,quod Ixncfad^or pa- 
tuiu.tandcm rcddatcidcm,&itapotcrit mu- 
tuansetiamtcmporc mutuationis pacifcide 
rcfarcicndo hmuiinodi damno. 

Confirmatur.^'*.r'""?"\^^- 

ncaccdamm dar,da- 
num dcdiffc videtur,& ita tcnctur fatisfaccrc: 
taliscll inuiuatarius ,quiprccibus fuiscaufa 
cflKax efl, vt alter fibi quod petit mtuuet, ad 
qua muruJtione fcit danu ipii niutuanti cucn 
tixrum. Igitur tcncbitur illi dc tali danmo. Ac 
proiudc potcrit mutunns loco huiufmodi in- 
tcrcllcaliquid vltra fortcm cxigcrc . Hoc idc 
confirmatur cx cap.Pcrucnir.cxtra de fidciuf 
foribus.vbi infcntcntiadicitur,quodclcricus 
fidciuilbr , qiii pro principalibus in termino 
prxfixo dcliiictiibusdcbita foluit, dcbct pcr 
principalcs dcbitorcs indcmnis fcruari , ita vt 
pccuniam quam pro cis foluit,rcUituani,6^ 
ipfum conlci uciu indcmncm,ric,q> damnum, 
quodcxfuiuuonc pcnulit,ci rclariiant:alio- 
qui dc rcdditibu$cortun,dcbita ipfa pcrfolui 
iaciant.&^damnailla rcfarciri:aut rcdditus il 
los iibi alsignciu, taiidiu dctincdos,dnncc dc 
ipfisfatisfaciuin fuerit Ji^in tcxtu. Ciim igi 
tur hdciuilorcm pro principali folucrcnon 
ahud nt,quain civicin inuiuarc,fcquicur &c. 

" Preterea p''^'^**''^"^*^"^''^""*'"" 

«. flaiuia rcm fua illi vcndcns, 

pcterc pciucxccl'siuii,quod.f. niaius fit.qrcs 
ipfa in icvalcat,ii cxvciiditjoncilliuscogitur 
yciidcns aliquod d.uiuui paiij c6 q> rcs illa li- 
cct iti fc & coinunitcrnon valct t.uuu , quan- 
tum .1 vcnditore cxigitur,va|cttaiucii ipli vcii 
dcnti toiujii illud rationc.f.danuii , a quo ^>cr 



ipfius rcipoflcGion; hbcratur :qtulitcrcam 
diib-ahendo non libcrarcrur, vtcll comunis 
omniiim fcntcntia j&fupraanipliusoftcndi- 
mus.Ergo finii litcr potcil quis pccuniani mu 
tulis aliquid ampliusa muttutario cxigere, fi 
cx tali mutuat ione cogitur danuium aliquod 
pati:quia quanuis pccunia illa numcrata iit tc 
non valcat plus qu.! ipfa fir,valct tanicn plus 
ipfi munianti:c6 quod cam hal>cndo, libcra'^' 
tur .idamnoaliquo,quodcxdiilraciionc,(ctf 
niuru.itioncipliuscogitur incurrcrc. Etpro- > 
cedit hoc non (blijm dc intcrdlc damni,quo(l 
niutuan$patiturpolliiioraniiniituataii),fcd 
cti.iiii li aiuc nioi jui illud pjtiatur.quod fpe- 
cialircr pcr pnmam dy^crtia rationem proba 
tur.Quodrurfus hinccofirnuripotcfl .Quia 
li Pctrus crat ad ilatiin vcdtturus rcm aliqua, 
vt hahcrct vndecreditoribusfuis fatisfacercr, 
&. .id inflantia loannis rcm illam illi ad tcrmi 
nuvcndit,rationecuiuscogiturPctru$ahun- 
dc pccunias quarrcrc,quas non nifi ad vfuram 
rcpcrirc potcft,vt crctiitoribus fuis fatisfaciar, 
cx fcntcntia omnium potcrit pro rc i lla lic ad 
tcrminumvcndita plusexigcrc, ^in propta 
valeat,idqiratione intcreirc damni, quodven 
dcnscx rei venditionc ad tcrminum paritur? 
&cum illa vcnditioneadtcrminii fit inutua- 
tioiraplicira,vtcon(lat,fcquiturintcntum. 
js^^^ obftat,qu6<l propriorefcntctiadi- 
tlu clhNani quanuis mutiutio de- 
beat fieri gratis & hbcraliter , non ramf opus 
cll,q> cuni daiio mutuatis fic fiat, vt tcncatur 
grat is ilfud danum p.ui:icd ncc incoucnit mii 
tuatariumplus dchcrc folucrc raiionc ihtcrcf 
fc damni pr7fati,quam fit ipfum capitalc mu 
tuatum:quia cx quoipfc mutuatariustotiil- 
li dainiio cauCini dcdit,iufluni cll, vt Ixfo iu- 
tcgrc latisfaciat. Et ail hocimpertincnscdta- 
lc incrcmciitum rationc intcrclVc folum cfle 
inaius,aui iniiius, qu.im fors ipfa. Quod indc 
patct.Quia licidcm damnociufam cificaccm 
alitcr qu.un uiutuum pctcndo dcdiflct , tcnc- 
rcturdcd.inmo, vbi nilinutuo acccpiflct:cr- 
go fiinilitcrdccodcm damnotcncbitur,fi ra- 
iionc inutui fiiiiilc damiiu dcdit,ctiani l\ par- 
lufitibrs mutuata. Ncc Scoti fcntcntia huic 
communi aducrfatur,iino ipic cxprdlc in.4. 
dillin.i^idipfuin tcnct. 

jy/Jg j dubiucll dc intercflclucri ceflan 
tis,an r.itioncci'pofsit mutuator, 
aliqd vltra fortc cxigcrc.Et comunitcrdicunc. 
luriila: qu6d fic , fi luutuat.irius fit in niora, 
vndccogiturmutuatorintcrcfle lucriccflan- 
tis pati.Sccus antcu luuiuatarius fit in mora.. 

Huius' 



i 



D e rebus per vruram acquifiris. 



Huius rationein cfrctidicunt.Qiiia antcquam 
ntmucuatarius in inora,g;ratiamfacit mutua 
tor ipfi mutuatnrio,& co volcntc , «Sycpnfcn- 
ticntCjmutuatarius pcamiam mutuatam rcci 
net.Poft moram autcm non ita crcditorc con 
fenticntc dcbitor pccuniamdcbitam retinct: 
& ita fi cx tunc rationcnon Iblutionis credi- 
toraliquid intcrcllc patitur, imputabitur de- 
bitori morofo:quia debitor morofus furi ^^- 
paratur , fur autcm non follim tcnctur rcm 
furtiuam rcllitucrc,(cd pro inccrclle etiam 
lucricellantisfatisficerc.htpro hac fentcntia 
fimt loanncs Andrcas capitu. Naui»anti. dc 
vfuris. Etdominus Anto. capitu. Salubritcr. 
codun ticulo. 

j^Qj, tamcn non omnino rationabilc vi 
dctur,fcd practcr rationcm.Nam pc 
cunianoneft maiorisvtilitacis poft mofam, 
quam ante moram,c^tcris paribus,nec minus 
ccHat iucrum iullum ipli niutuanti cx lioc, 
quod inutuatanuscd antc moram,qua poll- 
qium incipitin mora cllc,vt fuppono: igitiu* 
non folitm potcrt habcri ratio intercflc lucri 
cdlantis poll moram,(cd ctiain antc moram. 
Etcofirmarur.Nam dcbitor niorofus hoc ad- 
dit fupra dcbitorc non morofum.f quod cfl 
in culpa,no rcddcns,quod rcddcrc tcnctur,& 
zquiparatur furiifcd hxc culpa non ei\ pcr fc 
caufa obligadiipfum morofum ad reddendil 
aliquid vltra capitalc.fcd vcrii intcrclTc, tjuod 
crcoitor ob cauiain ilhus paticur. Igitur li ide 
intercircpatitur, antcqdcbitor llt inmora,& 
culpa,quarc igiturnon tcncbicur procali in- 
tcrcnc lacisfaccrc , ficut tcnctur li in mora lit? 

dicas hoc idcocdc^quia antcmoram 
. ^ exvolunntCj&cofcnfucreditorisnm 
tuata pecunia retinctur , 6;^ita vifus cft mu- 
tuans ^rac lani inutuatario f accrc, volcns gra- 
tis fuiuncrc intcrcdc, quod intcrimpaticur. 
Concrahoc Ibcraciofupra facla dc inccrclfc 
damni cmcigciicis , pro quo tcnccur mucuaca 
rius mutuanti fatisfaccrc,ficuc fi pofl moram 
illud paciatur. Addc, quod vc dichim clt, qua- 
uis ccniporc mutuatioiiis tcncatur quis gratis 
mutuarc.non tamc tcnctur gratis lucru alio- 
quicuenturum pro niutuat.jrioainittcrc,(iuc 
lucrum cedcrantc moram.liuc poft. 

g j dicas.Qui graiis c«iiciitit m antcccdcte, 
ri cxc6fequctigratisc6fcntitinco,q>in- 
delcquitur. Cum igiturmuiuastcmporcniu 
tuationis{pontc,& gracis confcntic in hoc, 
quod mutuacariuspcrccrrum tcmpus fuam 
p>ccuniam mutuatam rctincat, igitur cxcon- 
(cqucnticonfciuit inpcrditiunc alicuiusbo- 



ni.fcu iucri, ipfim pccunix rctcntioncm con- 
fcquctc : & ita mutuatarius non tcnetur quic- 
qu.un rcdderc ratione intcrcffcantcmoram 
eucnicntis. 

Vcrum prol'''"- Primp, 

quiafupponitvnu falfum.fci- 
licet.Quicunq; vultantcccdcs ^onccofcqucn 
ticjvult ctia cofcqucns aut . Qiii vult caufam, 
vult fimihtcrcfTc^himeius.Cuius oppofitu 
confIateffcvcrinnco,quivultin amorc fu.-c 
c6cubinarpcrfcucrarc,qua fupra modu amat, 
&tamencumfciatper tidcm fequi inde cius 
artcrna damnatione , hoc non fomm no vult, 
fcd ccia odit.Ita ctia. Qtii fcit ciBum aliqucm 
gurtui dclcdabile cnc, clfc lanitati contrariu, 
vult quidcm(quia gulofus)c(lcibimi comcdc 
rc,vtgultuifari$faciat,nontarncn indc vulc 
morbum incidcrc.Ht ita de aliis multis poflct 
excmplificari.lmo licut llat dolcre dc antecc- 
dcntc , &dc coiifcqucncc gaudcrc:qu6cl acci- 
dit his,qui dc pcccaco vcrain agunt pa-iiitcn- 
tiam,qui dcpcccato dolau,&dc dolorcgau- 
dcnt:ita llat ccontra aliqucgaudcre dcantccc 
dcntc,(Sc triltari dc c(fcCtu,& cofcqucntc cius, 
vti vidcmusin puclla non nupta, qux dc con 
cubitugaudct,quo grauida fit,dic grauidatio- 
nc vcro trillatur. 

Secundo ^'^'""'*^*''f*''^^'<^i'^'''"^3n 

^tccedcns.fcilicet, mutuata- 
riuinrctincrcapudfcmutuatamad tcpus pc 
cuniam, & cxcolcqucnti vclit cclTatioiicin lu 
cri indcconfcqucntcm,non tamcopusert ,<» 
ficutgratis mutuarc vult, ita gratis vclit illud 
inccrcllcpati,relcuando mutiutarium a (atif- 
faftiontld patct a (imili.Stat enim quod Pc- 
rrus habcns vincam frurtifcram , fpontc con- 
fcntiat (Scvclitgratiscam donarcloanni,non 
tamcn indc opus cll c5{cntiat,& vclit fruclus 
eiufdcin viiica: cidcm donarc , (cd potcrit vi- 
ncam donando,trucl:u fibi ad tcinpus relcnu 
rc , ipfum donatarium ad fruduuin rcdditio- 
ncm obIig.indo. Igiturpariforma llat, quod 
Pctrus vclitgratis ccrtampccuniar quantita- 
tatcm ad tciiipus altcri mutuarc, non conlcn- 
ticndo.ncc dunado lucrum, quod cx pecunia 
cratcialioquifaltc inllrumcntalitcrcuctiuiL 
^ j dicas non cflc fimilc dcvinca doiuta, 
& pccunia mutuata , eo cn vinca parit, 
non autepccunia , ideo potcd donarc vinea, 
fru^tusciusrcfcruando, non tamc potclVmu 
tuarcjfcu dare pecuniam , frudum cius rclcr- 
uando.Contra,quiafccunduhociicut no cfl 
liabcda ratio intcrcffc lucri ccflantisantcmo 
rara mutiutarij,iuiicc hab;ri dcbcret polt 
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morani ciufikinAT conflat: fiuia pccunia ncc 
ante moram,ncc po(l,p.irit.Addcqu(xl cjuaa 
uis pccmiia de lc lucrum non pariar, parit ta- 
mcn iiiilrumcntaiitcr, ncgotiaiuis indullria 
appoiita. Et ica cocluditurinhabcnda ratio- 
nc mtcrcllc danmi emcrcct is.aut lucri ccllan- 
tis non cllc puncndatn^iikrcntia mtcrhcc.l. 
mutuatarium cnc,vcl non cllc in mora. 

PofTent 'fJ'"7,'^r;'"""";,^V'r" 

dumdiltinCtc noncllc liabcn 
dam rationcm intcrcflc lucri ccilantis,nccan- 
tcnioram.ncc poll:iS(^iutuataiia fiuc nioro 
fum,liuc non,non tcncri in colcicntia mutua 
ti aliquid loco huiufmodi intcrcflc rcddcrc. 
Pro quibus argui pofTct.Tum prim6,cjuia pc 
cimiade fedtrcsno fruftifcra .Tumlccudo, 
quiamutuasnon potcflvcdcrcquod non ha 
Dct,lucru autcm ccflans non cll a mutuantc 
habitu.Tum tcrti6,ctia cllo aliquod lucru cx 
pccunia rcfcruata fpcraflct , illud cft inccnu, 
oc poteft multis modis impediri ,pro co aute, 
quoil inccrtu cfl,ali^d ccrtu cxigere , vidctur 
iniuftu,cti per hoc mutuas ponat fe in tuto, al 
tcru ver6 in dano.Tu qrto etia:quia oppofito 
dato ,fcquiturincducnics,qi.raareturapertu 
oUiuvfurariisadvfuras palljadu, dccaspallia 
ras cxcrccndu.quiadiccrcnt fc incremcntum 
cxigcrc.non rationc mutui, fcd rationc inter- 
ellc.quotl poflcnt cum fua pccunia lucrari. 
j^jg tamcn non obllatibus, videturcum 
Thcologis tcncndum,cl]c licitu mu 
tuati aliquid vltra fortcrationc intercflc lucri 
ccflantiscxigcre&rccipcre.modo ccrt^ ad- 
(intc6ditioncs.H9c coclulioprob.irur,prim6 
qui etTicacitcrimpcdit aliu ab alTcquutione 
aiicuius lucri in rcDUsipfiusimpcditicaufali- 
tcrcontcntuin,quodalioqui eflct alTccutu- 
nu,tenctur iinpcdito pro illo fat isfaccrc Hoc 
patctrationc&cxcplo.llntiocft ciara .Quia 
qui caufam cfficaccm dat,vt altcr aliquod bo 
num iain habinun amittat,tcnctur illi:fcd lu- 
crumjdc quo loquimur.Iicct non fitadu ha- 
bitum,cfl tamcquafihabitum: quia in rcbus 
ipfius impcditicontcntum,quod ali.is cllct 
a^habiturus.fixitur licct non tcncaturad 
tantum ad quantuin tcncrctur,li fua caufa al- 
tcr bonum aduhabitumamittcrct.non tamc 
Tclcuatur.quin tcncatur.Excnipiactiamclara 
funtjllquisdetincat rulbcu, aut mechanicu, 
ncpofvint fua opcra.aut artiiiciu profcq , fcu 
excrccrc,vndc ncccllc clt cos flipcndiu, quod 
alias lucraturi cflcnt,araitterc:cx fcntctia om- 
niu tcncturillis rntionc intcrcflducriccflan- 
tis.Idcin ctia dc co,qui opcraapponit,ncfcnii 



na fuo domino pullulent, ne arbores, aut vi- 
neifru^tificcnt &c.tali$ tcncturde dairaio, 
fis^c ccflantc lucro , quod illi domino alio- 
quicucniflct,e6qu6d lucrum illud Okcom- 
modumin rcbus ipfius larfi contiiicbatur: & 
licct non a^tu a domino pofsiderctur,crat n- 
uicn quafi habitu & qualipoflcflum,cum fc- 
cluCi opcra latdentisillielTct euenturu.Talis 
ert cafiL'! pra-fcns: cxccpto quod in noftro ca- 
fu ht lucri ccflatio ob caufain inutiiatarijpr^- 
tcr iniuria inutuatis,in aUis autem Ht cum in- 
iuria Lcfi. Attamcn quantuin ad propofitum 
attinct,nilvjdcturiniuriaiaccrc: quiaalia fa- 
tisfa^o pro iniuria dcl>etur,alia vcr6pro in- 
tcrclTccelTnnris lucri alioqui cucturi. Scd ncc 
ctiam noftrii intctu impcditurpcr hoc, qiiod 
inexcmplisillisbclusiplcnullo modo coicn 
til in hnpcdimcnto &ccf1atione lucri alioqui 
eucnturi,in noflro aut? cafu fic Namfarisefl 
ad noflru propofitu,q) in nollro cafu mutua- 
tor n5graris cofcntiat in ccflatione lucri,nec 
dc illo vclit mutuatariogratia faccrc,ficut nec 
idvult Izfus inexcmplis addudis. Et in hoc, 
quod pertincns eftadobligarione farisfaaicn 
di pro intcrcfTe lucri ccflantis,fimilia fmit exi 
pla pofita nollro cafui , &^ in ahis,qu« im- 
pcrtincnria funt,fint difsimiha. 

Adde S"'*''P°^"'"<=-'^'«"ip''' P«r om- 
nia nolho cafui afsiinil.iri,vi fil 
quis pctat a ruflico cimi in vcnarionc, vel iti- 
ncrc c6mittctur,vndc a fua opcra & lucro in- 
dc cucturo iinpcdiatur,iufl c potcrit dicerc ni 
llicu$,facia quod vis libcntcr,mod6 raihi pro 
lucrocclTintc (atisfacias. Similitcrfiquispc- 
tat muruo inflnuncnta artificis,vndc iinpctli 
turab afltquurioncalicuius lucri fibi cucni- 
bilis,iuflc potcrit dicerc,facinm,mod6 pro lu 
cro ccflante fatisfacias . Ergo pnri forma li 
mcrcatorcrat paratusad nundinas cuiiifuis 
pecuniis irc,vndc lucrimi fpcrabat ,& Pctrus 
pctntabcoillaspecunias mutuo ,iuftc potc- 
ritdiccrc ilh incrcator,faciam libcntcr, modo 
pro lucro mihi alioqui cuonturo fatisHiciasu 
cx quo ob tuamcaulam illud aniitto. 

Secundo 1^*^'P'° "P- 

in cjuitatc.ht cap.Nauigan- 
ti.devfuris.vbi,vtfupradircufsiniusjiuftitica- 
tur coiitra^s,quo qiiis racrccs vcndit ad tcr 
minu carius,quamvalcant in proptu, fi cft ve 
rifimilc dubiuin tcinporc folutionis plus,mi- 
nufvc cflcvalituras,fuppofitoc]u6d vcnditor 
cratcas fcruaturm^cuius prccij cxcclTus lufti- 
iicaturrntionc intcrcffc lucri ccflantis , qua- 
htcr ccflarct , fi pro prccio currcntc mcrccs 
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illasven(iicli(Tct,5:ranc conftat illic cflcim- 
pUcitam mutuationcm. 

Facit ""''^ capJlcliligiofi.Clcm.de pri 
uilcgiis.vbi rcligiofi rcfralictcsali 
qucalcgatisfacicndis,coguiuur latislaccrc Ix 
{is,non nifi quia caufam pncllitcrum.nc pcr- 



c6 quod poniinusalirq;dubio,autCilti' pro- 
babilitcrtalc luiruni iilioqui (ibicnanruini 
Scctis fi talis probabilitasnoii adcllct. Huuii 
cxcraplum elt notuin dc pifcatorc , qui aiitci| 
rctc in marc ad pilcandij iaciat,v^ditpirte5c?c 
iartuillocapicndos.ciim tamc illos nonduin 



fonx.q alioqui pcr viam lcgati erant aliquod liabcat.dl tii vcrilimilc (c pifccs aliquos iiide 
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lucruinallcquutuii,illud aiiiitiat , fcd talisefl: 
noflcr cafus.vtpatet.Imo indearguirur a mi- 
nori. Quia fi in cafu tcxtus rcligioli iinpcdic- 
tes pcrlonas ilUsa lucro non in corum rcbus 
cauralirercontcnto tencntur illis,a fbrtiori in 
noftrocafutcncbitur,qui muruatcma lucro 
in rcbus ciufdcin tcnto,iinpcdit. 

Facit capitulumSalubritcr.de 
vfuris. vbi conccdit pollc gcncru, 
cuidoti$roluiiodirtcrtur,fruft*pignoris luc- 
dij tcmporis percipere, non computaiidoil- 
losinfortemi&fccunduincommuncmThco 
logorum intclligcntiatii cxculatur id ratio- 
ne intcrcflc lucri ceflantis , vt criam dicit do- 
minus Antonius dc Butrio, qui fic ait. Quan- 
do foccr proinilitnominc dotis gcncro ccr- 
tani quantitatcm pccunix , fi^lbccr clt in 
mora ,vtputa,quiados incontinenti dcbe- 
bat foluijtunc pro intcrcflc potcrit pctcrc, 
quantum vcrifimilitcr fuilR't lucratus cum 
illa pccunia , vt fic liabeatur ratio ad intcrcflc 
lucri ccnanris.Hxc illc.ln quo cafu conflat di 
lationcnidotis cx confcnfugcncri locum ha- 
berc mutuationis.Ncc obftat quod Antonius 
loquatur dc mora foccri. Nam co ipfo , quod 
gciicrcoucnitcumfoccro , vtdotcm retincat, 
ikintcrim locointcrcllcaliquidillitradat,dc- 
finit foccr in niora circ,vt.conflat:& nihilomi 
nus iuftiHcatur ilb fru£hium incdij tcmporis 
perccptio,(atuo capitali. 

NeC °^'^**"f»*l^?''"P''3'n contrariuad- 
dutta funt. Quodcnim pccunia no 
defcfiili>iHcct,nilobftat.Tum,quia fi obil- 
lamcaulamnon licetaiiquid rationelucri ccf 
fanus cxigcrc , obc.indciii ctiam "non liccret 
idcm rationc intcrcflcdainni cmcrffotis.Tura 
cnam,quia inftrumcnta ariificis dc ic no fru- 
ftificant plusquain pecunia,(?c tamrn li quis 
mutuo ab artilicc fua iiiftrunictapctat , tcnc- 
bitur artifici ad intcrcflc lucri ccilontis. 

NeC °'''^*'^' ^^"^ (ccundo dicitur.f. 
qubd ncmo potcll vcndcrc, quod 
non habct,qualitcr mutuans vcnderc vidcre- 
rar,fi pro lucro cclTantc aliquid cxigcret.No, 
inquam,obftat : quia mutuans quanuis non 
a^habcatlucrtunaquo rationc inuraado- 
nisimpcditur,habcttaniciUud qualiinadu. 



capturiLEteftcafus in lcgc approbatus. I. Si 
iact^um retis. ff. de aftio. cmpti Sc vcnditi &c» 
Idcm potcft cxcinplillcari dc partu fumro. 1^^^' 
Ncc cmprio.ft.de c^trahcn. cmptio. & vcndi.' 
J^QQ obftat,quodtcrtibobicctum eft.C 
lucrum ccflans eflc inccrtu , & pof- 
fe multis modis impcdiri.Non , inquam , ob- 
ilat.Q^ia fimilitcr in cafu pifcatoris nupcr- 
pofito,inccrru cft lucrum ex laclu rciis fpcr*|' 
tum,&potcftinultis modisfiinilitcr inipcifi^ 
ri:ivji,ihilominus pro illo mccrto licitc con*^' 
ucnitur,aUquod ccrtum preciuni dari, «SC^itfi 
ibricatur proptcr vci iliinilc dubimn, cjuo du' 
bitarar plus ininufvc luci uni Ipcraiii.cllc vali^ 
turani,quain fit prccium taxatum : quia rutit!' 
xquacltvtriufqucconditio, oimTqiic fclu-' 
cro,& damno cxpoiiat. Ncc obihit qubd iiia ' 
tuansaliquidcerrampro lucro ccfljntccxi'^' 
gcns,ponat fc in tuto quo ad id, quod cxigit^» 
&^ltcr poiiat ic in pcriculo iiicrcmcnticxa-< • 
fti,imo in ccrtodc illudvltra capitalc Ibl- 
uciido : quia in tali cafu mumi non habetiu!< 
ratio .Tcqualitatis intcrdatum &>^ncccptuni)J 
ficut habcri dcbct in vcnditionc, icd iti inu-^ 
tuo habctur ratio ad intcrcllc,qi mumansob 
caufam mutuatarij patitur : idco tcncrar niu- ■ 
tuatariusaliquid iii recompcfam prx-fatiiii-? 
tcrclfe ipfi muraanti vltra capitale rcddcre,' 
etiara fi mutuhtarius nil vltracapitalc a iiiu-' 
tuantc rccipiat. Et quoniam inccnum cft,'" 
quanram futuruin cratadarquatc lucruiiiipc 
ratuni.iuflc pro aliqno ccrto coucnitur.quod 
ccrtuin apud hominuin cxtiiiuiioncifi tail-< 
ramvalcat.quantuin illud aliud incertum c- 
tiam fipluscllctillud inccrtum fpcratu &c. 
Vndc f«:quitur,quod mutuaiis aliquid ratio- 
nctalisiiitcrcflc cxigciis, propri<? non vendic 
lucruni fpcratuin,(cdcftcoiitr,jftus innoini-' 
natus.l.daccrtuin quid , &pcrdam lucruin 
&c. Ac proiiidc noii propric dicitur vcndcrc, 
quod non habct. Nccobftaf,q»quartbobii- 
cicbatur,q».fdarcturap.'rtu ofliuni.id viuras 
palliatascxcrccndii&c.Non,inqu.'i,oblbt.eb 
q> non fiinplicitcr , &abfolutc dicimus cfll- li 
ciram rarioftc intcrcilc lucri ccflantis aliquij 
CKigcre,fcdconditionalitcr.f. fi ccrt.T condi- 
tioncs concunont^cum quibuscoiKurrcnri- 
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biis, liciram crir.Sccusalias. 

COndiiioncsigitur ad prarfatam cxaftio- 
nciiiiulHHcaiiduiii ncccflarias ponitCu 
raduSjdicciis ctlc lcptcm , vcl u^lo. Priina dl, 
quud a partc rci ita lit , quud mutu.in$ patia- 
tur illud intcrcllc^ratiunccuius aliquid vl- 
tra capita lc exigit . Nain li nun vcruin, fcd ti- 
rtmn cllct , non cxcufatur ab vfura. Sccun- 
4a. Quod illud ,qund rationc ititcrclTe cxi- 
git,n()n cxccdat ipfum intcrctll' , aliuqui vlU- 
racllct.ratioiic illius cxccilus , ad cuius cxa- 
^tioncni is,quimutuat,caulam prarter mu- 
tuum non luuct. Tcrtia.Quod mutuansinal 
lctpccuni.im mutuatam rctipcrc , & ficvita- 
rcintcrcirc,quodobmutuum patitur , quain 
mutuarc, aliquidccrtumvltra fortcin lucrnii 
do . Nam dato oppolito , (igiium cfl quud 
mutuat cx alfc^u lucn:& ita crit vfura . Et 
pruccdit lizc ratiu , vbi mutuans commodu 
tcmporalc rcfpicit : nain (1 cxcharitate mo- 
ucatur principalitcr ad proxinio pcrmuruu 
fubucnicndum abfqucdamno proprio, tunc 
potcritmalcmutuarc, fc indcmncni fcruan- 
ao,quam pccuiiiam rctincrc , lucrum indc 
fperando. Ouarta conditio.Quod mutuans 
iiludintcrcilepatiatur rationc mutuatiunis: 
quia ft ub aliatncaufam talc intcrcifc incur- 
ric,puta cx ncgligentia , aut ndcientia ,aut 
malitia propria ilTud incurrat : vt ii mutua- 
tiunc tacta vciidit viUus rcm fuara, vt crcditu- 
nbusCitisfaciat, ad quam vcndiiiuncm non 
cogitur , ciim crcditorcs folutioncm cxpc£ta- 
rc vcllcnt &^.,Tunc li viliiis vcndit , iinpu- 
tet fibi , non mutuatario . Autd poll mutua 
tioncni t^i^tam , pccunias liabct in .irca , cuin 
quibus intcrcflclucii ccllantis cuitare pof- 
(ct ii vcllctjtuiichuiuftnudi inicrcllcnonmu 
ruatario,fcdtibi ipli dcbct imputari. Quiii- 
ta cunditiu. Quod mutuatio fit conlilij , 
non prarccpti . Nam ii luutuatarius iit iii ta- 
li, &;r^tanta necefsitate conlliiutus , in quali 
non cTi: ipfc niutuans,tcncbitur illi mutuarc, 
£t li quud iiidc daninum , aut inlcrcllc pati- 
tur tcncbituriiludgratisfiiUiiicre,cumpru- 
pria bonatcncamurad pruxinioruin itidigc- 
tias rclcuanduin cxpcdcrcPro \m autcra, ad 
qu; ex pr^ccpto tcncmur, nil in rccupcnfam 
cxigcrc pollunius. Et itaiii talicafu , inquit, 
cont<ftus dcbcc cllc inutuaior, ti fors libi rclli 
tuatur.Scxtaconditio.Qu6d cxaclio incrc- 
crcmcti non infanict adurciii fuu , ncc alique 
fcandalizct adiuc,ncc pafsiuc fcadalucx ignu 
rantia,aut intirmitatepruucnietc. Sccus ti cx 
nulitia fcajidalizati proucniat. Tuuc cnim Sc 



fi vfura nun nt,eric tame pcccatum aliud con 
tra pra:ccptum,quu tcneturdc bunu numine 
curam habcre ,&pru.ximi fcindalumcuira- 
re. Scptiina cunditiu.Quud cxadio, qua tciii 
purc mutuatiunisfacit, non fit adhuc,quud 
niutuatarius tcncatur rcfundcrc intcrclle iatn 
iHicoinipfa niutuatione,cuiii mutuatorno- 
dulitprotunc intcrcncpatlus: ncc cniin te- 
nctur mutuatarius mo interefle fatisfaccrc, 
antcquam fitintcrcllc pofitu incflc. Oiflaua, 
quam punit iii iiiterclle lucri cetlantiscfl , (f 
inutuator non exigat tantum , qtuncum crac 
lucruni cctlans: quia dcbct dctafcarc indc cxti 
pcnlas,laburcni,pcriculum,&cxtcra,qua(ia- 
prufequutione lucri crat cxpcnfurus. Siinili- 
tcr dcbct dcfalcarc quantum valct minus lu- 
cnun nondum habitum , liccc fpcratuni , ob 
cius inccrtitudincm , quam valcat a^u habi- 
tumtalioquinon excufabicura pcccatoiniu- 
flc fupcraccipicndi,fcu lucraiidi &c. Has om- 
ncs conditioncs dicit cflc ncceflarias ad exi- 
gcndum aiiquid ratione inccrctTc, ram dam- 
iii cmcrgentis , quam lucri ceffantis : dcmpu 
oAaua , quam in inccretlc lucri cclTaiuis di- 
ciceflc fcruandum,rchquac communes ftmc 
vcriquc interetlc 

j taracn appareat,fir nc neccflariu om- 
nes has conditioncs concurrcre ad 
prarfatani cxa^tioncm iullilicaiidutii^pr^^mic 
tamus quudduubus inudis putctl mutuans 
aliquid vltra furtcm tcnipore inutiutionis ra 
rioncintcrcnccxigcrcVno modo,nil ccrtu 
6v^cterminatuni cxi^cndo,fcd folamrcfii- 
tioncm intcrcllc , fi aliquodtale ipfum niu- 
tuantcm futHncrccontingat.Etad hoc ccr- 
tumctl, non ellc neccflarias omnes illas con- 
ditioncs. Patct,quia non elT iiecctlaria pri- 
ma:nam tiue vcrc ita fit, (^uod mutuanspatia 
turaliquod intcrcllc,fiuc inccrtum fit,aur du 
biu oinnino,iulIcpotcriccumiUopaCtoimi- 
tuarc. Imocxfr)rma ipfarum coiicutionuap- 
parct.quod non dicuntur cllc ncccfiariz nili 
.id lulliHcatidumcutra^um, quando apponi 
tur pa^tu dc aliquo ccrto, Sc dctcniiiiiato foU> 
ucdolocoiiitcrcllc.&hiccll fccudus modus, 
vt liniutuansdKat,n6mutuabo,nitivltrafor 
le loco intercflc aUquid ccrtu tblu.Ts. Ec quod 
hoc non fic dc li:illicitu,apparctexdicfis.Na 
cxfcntcntia do<toruin pro maiuri panciu- 
llc potcril gcncr dotis fulutioncm expe^hms, 
aliquidccrtua fucerucxigcrc lucu intcrcflc, 
quod verifiinilitcr ciidotc llatiin folutaetTct 
lucraturus.Siinilitcr qui ad tcrmiiiii mcrcc ca 
riiis,qua inpr6ptuvalcat,vedic ,cxcufatur (i 
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Tnercemlllam erar aIiot]ui fcruaturusad icm- 

J)us,c]un forte plus cllct valitura , vt Iitc Uti 
iipra dicuna iiint.In quibm & iii niultis aliis 
aliquidccrrum&dcrcrminatu tcmporc nm- 
tuationisiplicitc ammuatario cxiE,itur loco 
inrcrcilc ftirurircllo inccrtum & indctcr/^iuia 
ttun nttale intcrct1e,antcquamcneniat. 

inhocrenfucllctdubiu.an omncs ill^ 
coditioncs fint ncccllaria!. Ht vidctur 
quod prima non fit in rigore nccciraria , fcili- 
cct.quod ita lit a partc rci, quod cx mutuatio 
ne ipfc mutuans aliquod intercllc fullincat. 
Patct.quia vctcflctneccllariumquodactu it- 
lud intcrcnc furtincattcmporc, quo luutuat, 
aut temporc fururo.Primu non: vt ex excm- 
plis in iurcapprobatis , & fupra pofitis appa- 
rct.Scd necfccundum,quia Irat quod tcnipo- 
re mijtuationis fitvaldc vcrilimile , Sc^quafi 
indubitatii , quod inutuans li non mutuarct, 
cllct aliquid pollca lucraturus , rationc cuius 
vcrifimilitudinis poterit cum iiiutuatario , vt 
diCtum cli,fupcr rclulioiic pacilci, & t li quod 
cuatiat oppofitum,ira vt talis rcru mutuatio 
poiimodum accidat.vcl in muruatc , vcl in re- 
bus,quas crat a lioqui emnturus , quod nullu 
lucnifuiirctallcquutus. Etproccdithoc tam 
dc intcrclle dani cmergctis,quam lucricciliin 
tis.Et ita vt talis cxa^tio iullc tcpore mutua- 
tionisfiat,fati$cftintcrencciIcvcrifiniilc,aut 
probabile,dc hoc futficit vt non fit ii^lum. 
SeCUnda ^^'^ nonvidcturneccnaria.f, 
quod id,quod cxigitur, non 
exced.it ipfum intcrcllc , rationc cuiusexigi- 
Tunidq; tiintclligatdcinicrcncvcrc & rcali- 
rrreucnicntc,vi in prinia coditionc intclligit. 
Id probatur.Tum.quia U ita encr,nunqcrgo 
prointcrcirclnmfuturi ccllantis cllct licitu 
aliquidccrtu &dcterniinatu cxigcre,c6 tj) no 
potcll tcporc niutuationis ccrtitudo liabcri, 
an id.quodexigiturexccdat tucrum.quod a- 
lioqiii cllct in te ipfa cucnturu , co quod dc ta 
li lucio vcro nulla anrcqiMin vcniat potcll ha 
beri certirudo quaniuiiicrit in rcipla .Tuin 
etiam.quia incxcmpli<;fupra pofitis dc genc 
ro,& dc vcndentc cariiis ad tcrniinum,iul tc il 
lud certum & indctcrminatum loco intcrellc 
iiidctcnninaticxigitur:cll:o,q) accidar poflca 
illudexaitumpius cllc,qii.nul"uiilctlucrum, 
quod mutu.itialioqui vcrc& rcalitcrcucnif- 
(et.^Nec per hocviriaturcofradtus priusfa^l*, 
vtconftat.Etita hxcfccunda conditio licut 
&prima vcnit intelligcnda non dc intcrctle 
verc^realifcr cuenicnte,fcd dcintcrclle vc- 
nfimili & probabili : d^^uinc id, quod cxigi- 



tur.nonfoluinnondcbct cxceilcrc vcrifimi- 
le 3c probabilc intcrcllc iuturu , fcd dcbct cf- 
ft ad fumnium tantum id,quod pro co cxigi- 
rur.quod litvcrifimilcdubium luci-um"cci^ 
fans plus minufvc futuru cfle.quam id , quo<J 
cxigitur, idquc proptcr dubietatcm quanti- 
tatishuiufmodi intcrciTc,iuxta dcterminatio 
ncm capituli In ciuitatc.dc vfuris. &c.Ettunc 
quidquid iii rc accidat ,fiucplus ,fiucini{ius 
mutuans realiter ruilTct lucratus, licit^ id, 
quodcxa^lum cft a mutuafario rccipitur:c>c 
quo vcrifimilc lucrum ccflans tanrum valuic 
tcmporc contraftus , quannim rationc cius' 
fuit anmtuatario cxadu . Vndc perindc eiV, 
.icfiPetrusvcrifimilitcrfitatiquid cum cen- 
tum ducatis lucraturus , Sc ante lucri cuJtum; 
loanncsemit ab illo id , quod in tali negotia*' 
tione lucraturus el t , cum tamc fit lucrum in- 
dctcrminaruiti',niin futurum fit, S^^rta vcn 
ditioncprodecemtcncbiturloanncs illa de-' 
cem poltca Petro (bluerc , fiuc muttum , fiue 
paruin eum lutrdrirontingat.. 

Tcrtia vidcrur omnino 

necclTaria,quauisc6munircrle- 
cundum illa forma Iblcat a doi^oribus poni, 
in qiu dicitur,qu6d mutu2s,data fibi optio- 
ne,potius cligcretpccnniam fua rctinere, 
cumca lucruin inccrrura fpcrare, quamcam 
cump.iCtodc lucroccrro inutHarc. Nam ,vt 
vidctur fatiselt, dara ci prifata oprionc ,cfle 
fibi,tciIcconfcientia,indiftcrcns,tiocvcl illud 
cligcrc:nam ftantchmoi aniini indifTcrciitia, 
non vidcturad lucrum cx mutuo dcclinare, 
fcd xqua vidctur cilc lan.x , S;Jioc fufPicit cii 
cxcularc noii folum ab vfura reali , cx quo ia 
exigendo non excedit.vt fuppono,led arqua- 
litatcm intcr cxaOum, & futurum luaum fcr 
uat.ad fcnfum nupcr exprcflunj , fcd ctia cx- 
cufitur ab vfura mctali,cum nil cxmuruolil- 
crari intcndar, ob prarfatam animi fui indiffc 
rcntiam. Etitjputo intentioncrn doclorum 
lianc condit ionc poncntium cne,dicere,qubd 
aflc^tusmutuanrisnon magisad lucrum ccr- 
tum,dc quo pacilcitur.dcclinct: qua ad lucru 
inccrtumcx lua ncgotiationc alioqui cucni- 
bilcEt ita harcconditio no pofitiuc , vt fonar, 
cllrntclliticnda.fcdncgatiucin hocfcnfu mo 
do tafto. tt patct cx ratione , quam pro con 
ditioncafsignata faciunrarguentcs, lic.Nam 
ad oppofitum , tunc fignum ell , qubd ali - 
quott comniodum tcniporalc fpcrabat per 
viani mutui : quod alioqui non ita fperabar. 
Qux ratioconllat tocum non habcrc in calu, 
quo arqua iancc mutuator xqnc in vtrtmque 
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«ulilTcrcntcr tcnderrf. 

lecuda jntcllig.uiirdc intcrcf- 
fc non vcrc & rtalitcr cucniciirc.lcd dcproba 
l)ili&vcrinuiili,exquo adhoc,([uod lulblit 
pr^-faia cxn£tio,non ad id.quod vcrccucnict, 
ibdquod vcrifitniic & prooabilc cllcucnirc, 
attcndcndum. 

' ^*— ritconliiib&^nonprxccpti. 
^iatanta potcftclTc nccclsTtas niutuatarii 
niutuil pctcnris,vt tcncatur mutuans cx prx- 
ccpto nnituare:& fi quod intcrdli indcpati- 
tur.tcnchiturgratis illud furiinerc,& itade- 
bct cflc contcntus cuin hoi ,qut»d fors muiua 
Ca (Ibi rcddatur.In hac conditionc,vt fonat, 
arbirror Conradum dccipi, Ss^on cuni folu, 
fcdjplures alio(,qui candcm conduioncm nc- 
ccfTanamcfTc dicunt.Ratio aui!cin contra illu 
cft in promptu.Quia vcl i$,quimutuuni pe- 
tit,e{lin cxtrana ncccfTcfsitatc, fcu quafi , ra- 
tionc cuius miituas tencatur ci clcemo()'nam 
&ccre,vclcft citraillainneccfsitatcm. Dipri- 
inum,'(cquiturqu6d non folilm dcbet^tij 
prarfatuni intcrcllc fuftinerc , fcd ipfam lortc , 
(^ua cxtrcme muttutarius indiget,tcnetur gra 
tis illi don.irc , ciim fecundum Conradum no 
(atisfaciat diues,inutuando ci,qui cxtrcmam 
patitur,fed donarc tcnctur :&pc6fcqucs-nec, 
tcncbitur niuruatarius pro intcrcflc iatisfacc 
re,nccfortcm inutuatara rcddcrcSiautcnm- 
tuatarius fit citra cxtrcmam , vcl qtufi , ita vt 
diucsnil illi donarc tcneatur,fcquitur quod 
fiaitmutuatarius tcnebiiur fortcm niuiu.-itii 
reddcrc,ita & pro intcrcfle fatisfacerc. 
- ^ j dicas , quod mutuatarius ell in extrc- 
ma,vctquafi,&licctcflctillidonandij, 
ipfctamen volcns fcoblig.it ad fortcmutuaia 
r<ddci{uin,& ideocxcurabirur iiiutuator for- 
tcni rcdtlitacxigcndo & rccipicndo.Contra 
ftat rcplica. Quia iKUt potcfl ilicindigcnsle 
adfortijfolutioncm obiigare , ced«sdoiia(io- 
ni cidcm alinqui facicndx, ita poteU k ad fa- 
tisfacicduni pro intcrcflc,quudgratiafui inu 
tuatorpatitur ,voIcnsobligarc,&pcrconfc- 
qucnspotcrit ab illomuiuatorvltra fortcin 
rr.tioiicintcrcflcaliquidcxigcrc. Qn^od 1] cha 
ritas obti^atilluiii ad libcrandum niutuata- 
riualatisfaclioncptointcrcircfacicnda ?qu»:, 
imopluseadeincharita^obligabit illumadli 
bcrandum indigcntcm afolutioncfortisaccc 
ptfjcxquo pauper illc forte ipfa dire^tius in- 
digct.qua fuilinentia prxfati intcrcflc , quod 
mutuator fulbnct. luc^ non vidctur rationa* 



ffitutione. 

biledifTcrentiam inter fortem rcddendam , flt 
pro iiitcrcflcfatisfacicnduin poncrc. 

SeCUndo P«f»w i" tamcxtrcma 
'neccfsiratc,qu6dnifiillimtt 
tucmcentumducatoSjVt eos latronibusrra»' 
ctit,elini alioqui ubfq; dubio occidcnt.cgo te- 
ncor cx prxccpto illi centum ducatosniutua 
rc,cxquo vt pono , non pofluin cum aliteri 
mortc iniuriofa eripere:&ramen poflum pa- 
cilci dcfatisfa^ionc inihi pcr illum agctla lo- 
(ointcrcfle,quod cx tali mutuationc fulli- 
nco:&illc tcncbitur mihi poffcaad vtruqi.C' 
ad fortc rcddcndum,& ad pro itrterefTe fatisfa 
cicnduni:cflo quod mutuitio non cofiiij : fed 
prxccpti fuerit:quando quidcm fi pollum il- 
lum a niorte alitcr,quam donado criperc , no 
tcncor fortcm principalc illi donarc , ncc gra- 
tis pro illo intcrcfle aliquod p.iti. 

'J^gpj.j^ videmrfalfum fundamentum, 
cuiprzfatacoditio innititur.C 
quod prohis,adquxdcpnrccpto tcncmur, 
non polTumus rcconipcnfam,fcu mcrccdem, 
aut prccium exigerc: & indc, vt putant, cft,^ 
cum mutuatarius mutuum pctcns.eft in tan- 
ta ncccfsitate <Scindigentia , quod diues tenc- 
tur ilU muruare,& cx confcqucnti tcnetur in 
cafuintcrcflc indcconfequens fuftincrc , non: 
potcrit loco tahs inicrcflc aliquidexigerc. 
Cumtamcn multafint,ad qux ex prxccpto 
tcncniur,tanicn non gratiscaagcrc tcncmur», 
fcd iurc poflumus pro eis aliquam inercedcm 
cxigcre & rcciperc.Patct de aduocato^ qui cii 
non fit qui litigatcm, & iuftamcaufam defcn 
dcntcm ab iiiiufta feiircntia, &^damnatione 
tucatur,tcncturcx prxccpto partcseius dc- 
fcnderc:&tamcnpoterit (uam mcrccdciulW 
cxigcrcSiniilitermcdicustcnctur ex prxcc- 
pto xgrum iii pcriculo cxiftcntc curare, &sj^ 
mc no ad id tcnctur gratis. £t qui vidct in via 
fratrismcrccs ob dcfcdtum adiutorij pcrire, 
tcncturillum cx pr.Tcepto iuuarc,& tanic po 
tcrit fuam merccdccxigerc, vtalias iatiuj aif- 
fcruimus.Igiturcfto tcncatur diucs cxtrcin^ 
indigcnti niutuarc,&pcr confcquens indc in- 
tcrci fc pati,non umc ad id gratis tcnctur &c»- 
g j ita lifc coditio no vti cftcr^ vidctur ef 
fc ncccflaria: exccpto nifi tata fit inu- 
tuatarij idigetia,»p nec habcat, ncc habcre fpc 
rciur,vndc ,p intcrcflc fatisf^icerc poflct:tunc 
cnim potcrit vcriHcariqjdiitKi citf. mutuata 
riuin icncri ad fortis folutioncni , no tamc ad 
intercflc.Et tiic inhumaniicft,&iniuftum ali 
quid vltra fortccxigcrcScd quia hic punc^his 
videtur cx liis^q dc clccmolVna diti folJt.pcn- 
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eIcrc,vidcquocICodicc dc Elceraofvna fcri- 
pfi 111115.' 

SeDtinil '^'^^'''''^''^'''^'^f^HUod cxaftio, 
r ' qux tit tcinporc mutuationis 
non fiar ita.vc (latim ipritincxad^tun foluacur 
&c.ruatnctiamI]abctdifHcultatcni.Nam fi Pc 
trus cii aliquid vcrifunilitcr lucraturus racnic 
fcqucnti, ^ loanncs vclitcum in rc atia occu- 
parc,vmlc lucrii iliud amittat,potcrit ciun loa 
neconucnirc,diccns.Ego ccdam tali lucro,li a 
liquid ccrtum milii iii promptu dcs,& crit lici 
taconuciitio;&pcr coiifcqucnspotcrit lucra- 
curusiudc rccompefam lucri,cui ccdit in pro- 
ptu cxigcrc vk rccipere. Sicut putcll quis fru- 
ttus vinc^,nondum cxifkntcs,fcd fpcratos 8c 
inccrtos antca vcnderc.iSc pro i llls in promptu 
aliquid certum rccipcrc Cumcrgo rautiuns 
in cafunon folum mutuct,fcd lucro veriltmili 
tcrfpcratoobcaufam mutuatarijccdat, quod 
gratis faccrc non.tcnctur,fequitur quod pote- 
rit pro Imiufmodi ccfsionc aliquid i rautiuta 
rioin promptucxii^crecScrccipcrc. 

Tum ^""'''^*^- Qi''^ '' ^^l'* mutuacio 
dlet vitiofa,qux Ht cum pa£to,^ 
mutturari' fl^atim aiiquid ccrtil pro intcrcirc, 
qtf patictur,foIuat,idco enct,qiua tJporc mu- 
tuaciois nondii p.ititur cu cftollu talc intercQe 
fcd pollca patictur:aut idco, qui.i mutu.1s co- 

Sitmutuatariuad aliquidagciidii.fcu foiucn- 
u,ad qd* nocll obligatus.idq; rationc mucui 
quod nonalitcr ficrct,nin fatisfactio pro intc- 
rcllcillico fiat. Scd ncutrum vidctur futficcre 
ad vjtiandu pr^fatam mutuationc. Pcobatur. 
Non prinmm :tiun quia qui vcndit ad Uatim 
carius quam mcrx comunitcr valcat , idq; ra- 
tionc intcrcHc^quod excarcntia fuz mcrcis vc 
Tcnmilitcr cdpallurus , liciter.d fbtim recipic 
'rccompcnfam pro intcrcllc futuro.cx fcntcn- 
tia oinnium : cito quod tcmporc vcnditionis 
talcintcic iTc non (it in ctlcctu,iam talis vcndi 
tio non vitiatur hocpaclu dclbtim folucdo 
rccompcnfjm pro intcrcllc futuro. £rgo ctia 
in nollro cafu non indc vitiatur mucuatio,q<f 
iitcura pactodc foluciido ihitim rccompcn- 
fam pro intcrcflc i iituro. Tum ctuin. Quia 
quamuistcmporcmutuationis inutuans non 
in cffc^tu paciacur pt\-fatum intcrclTc , attame 
ineffcftu&rcalircrruncccdit lucro vcrillini- 
litcrcucnturo & fpcrato:qu^' quidcin ccfsio 
cflprccio{rtimabilis,vtconlbt:igiturraucua- 
do potcrit pro ccfsionc.qua dc fado lucro ce- 
dit,aliquid ilatiin folucnduin cxigcrc 

' ctiam non vicictur prxfata mu- 
cuaciojfciliccc, quia muiuas obli 



Quod; 



gac mucuatarium ad plu.squim iprcali.i$tcne 
tur,puta<id ilatiin lolucndum cxactutnj.ippa 
ret. Quia fi lixc ratio futliccret.paritcr fuHicc- 
ret ad vitandum mutuationcm faclam cum pA 
{{o defolucndopoffca liinul cum capitali^ali- 
quid ccrtum ratione intercHc fpcrati. Patct. 
Quia Hmilitcr obli^at niucuans ipfuminutua 
tarium ad plus, quara alias Ccncrctur: cualias 
non tcnerctur niii ad fatisfacicndum pro inte 
rcHc.prout cucncric :conucnircauccm deali'* 
quo ccrto folucndo locopnrfnti jntcrcflcin- 
ccrti,cll alia noua obiigatio, ad quam iiiutua- 
tarius ucc ratione mucw, ncc racione ccHantis 
lucri tencbatur,(c fola concralienuum conueti 
cione , pcr quam mutuans illud a mutmtario 
ccmporc mutuationis cxigit. 

Verum ^"''^^"''^^'''^«■'^ac.tiu^in ar«i 
gumeio tagjtur fubtilicatCjnOt 
opus cdacondnionc rcccdcrc.cil ipla lit ratio, 
nabilitcr poHta :c6 q^dacooppolito , in pro- 
ptucllinconuciiicns.qti' indcvtin plurimuni, 
lcqucrctur.l'. quod mutuatarius cogcrctur ra- 
tionc intcrcHc minoris (bluerc tantum, quan- 
tum rationc intcrcHc raaioris , quod apcrtam 
in (ccontincc inxqualitatem. £t fcqucla paccc 
poHto cafu,quod indigcns pctat n)Utuo.i f . ad 
ccrtum ccrminum folucndo$,cuniquibus cflr 
tunc vcriHmile tDutuantcm fuiitc in illo intc- 
run.f.lucraturus pariun plas miniifuc , dcdu- 
{tis labonbus 6i cxpcnHs.&c.aic mutua ns: £an 
aaniquod pctis,modo illico ibluas mihi.f.. 
pro cclMonc, quaob tiu caufam ccdolucro 
alias probabiUtcr cuenturo : & altcr cofcnties 
accipic amutuanccquindccimdc quibusilli- 
coiuxta conueiitioiiem foluic eidcm quinq; 
8c ita rcraancnt apud muttutarium deccra Sc 
rationcrautui,quia.f. if. mucuo accepic,ccne- 
bitur in termino folucrc.t ^.8i^t3 pcrindc cft 
acli mutuatarius mutuo.dcccm accipcrct fo- 
lucurus rationc mutui Hraul fiv^^intcrcHc in 
termino prxHxo.iy. Ac proindc fcquitur iut^ 
tum,quod fi.if.inutuo rcccpiHet, crat.;. ratioe 
iiitcrclle foIuturus,d^recipicndo rautuo tan 
tum.io.Hmiliter cH rationc intcreifc alia:f . fo- 
luturus,cimi tamcnnon Hcvcrilirailc,q(i' mu 
cuanstantil iuillct lucratus cu dccan quantu 
cum.if.Et ratiocif intucnticlara. 

Prsetera ^^^^^^^^^^^^S*^ mutuacarius nil 
in rc ipfa nuituo accipcrct.qd 
apd'ipfum ad fui vtilitate pcrmaiicrct , & tii 
tcnercturnintuati adiolucndtlfortc, qtijvcri^ 
no acccpit. Vt ponainus q> indigcii t pctat mu 
tuo.if &q> HcveriHmilc^mutuans cum iUis. 
i5.clletlucracusalu.i;.in ncgoriationc iulU, 
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i6c\; dedM^lis laboribus 5c cxpcnfis, forte 
fuillct plusqu.iin.i^.lucratus: i.tiiilt licitacllct 
pr^-fata conucntiode rtatim folucndointcrcf- 
k.ibtini q> indigens mutup acnpcrct.ty.dcbc- 
ret ilb.iviirK-o inutuaiiti rationc mtcrclle da- 
rc:& ita iiii fortis apud ipfum rcmancrcr,^ ta- 
mcn tcncrcturin tcrmiiio fortcm folucrc.acfi 
apudipfum rcmanfilfct^quo nil abfurdius,Ac 
proindc llciur in conditione. 

XJ obilant,qu.Tin oppofitumaddurta 
funt. Non c{\ cniiti Simi lc,quod pri 
mo fiiit a I lcgatum, de co, qui vcdir proprccio 
id rtatimfruftus incqrtos eucturos:iliud enim 
iuUumert,fuppofitoq» fcrutturarqualiras in- 
t«r prccium taxatum, 6c mcrccm , qu^ cll , iu » 
pcrcipicndi fructusv^turosprefat^ viiicf : qd' 
quidcm iustransfcrrdoniinusvincf in cmpto 
rcm. In nonilro autem cafu non Ht talis vcn- 
ditio.quja mutuansnil in mutuatarium tranf 
ftrrt,nili id,quod mutuat.Et quanniisccdat lu 
cro vcrifunili alioqui cucnturo,€o ipfo,q> lla- 
timprotalicefsioncaiiquid mutuanti foiuir, 
iitiniu(litiapr^di^a.rq) tatum foiuat promi 
nori intcrc{le,quantopro niaiori.vt dcdu^u 
tl\ .Quod cxcafibus iiioppontum addu^is 
minimcfcquitur. 

fccundum dicendum , tp argumentu 
bcne probat intentum. C no idco prx 
fatum cpntradumvitiari, quia mutuatan^ibl 
uere cogitur pro intcreflc priufquain in cffc- 
fhi ipfuin intcrcilc cucni.ir. Nct cx co,q? mu 
tuans obligat mutuatarium ad aiiquid,ad qcP 
nec rarionc mutui,ncc r.itioc intcrcilc alioqui 
tcncrctur,fcd quid obligat liluni ad pius ,qua 
Xquum & iulhim fit : quia.l. vt dcdu^um cll, 
obiigai iliuiii ad Ibiucnduni pro intcrcllc mi- 
noriquantum dcbcrctpro iiiaiorifolucrc,vt 
patet dc fc.Idq; dixi vt in piuriinum cx oppo- 
Ittoconditioiiisfcqui: n.ini no ncgo|>ol1cc6 
tingcrcnon niiiiusintercilc pati inutuatitcm, 
niinus mutuando, quani fi niuitum iiiutuet, 
vt ii adiucrumipcratujn obtincndum rcqiii- 
reb.intur cciitum ducati,ncc paucioresiuiic- 
ciilcnt,tuni' fi muttictcxillisdcccducatos,aut 
vnum,non minus iucruin pcrdit, quani li uiii 
ncscciitum mutuallct:in talicafu non minus 
dcbcrct niutuatariusratione intcrellc (oiucre, 
vnuin ducatum mutuo accipicilo,quani ii oin 
ncsccntum niutuo acccpitlct. 

l-' crgo reruiutio,q> ad iuflificandu cxa- 
Cbonein , qua iiiuiuans temporcmu- 
tuationisainutuatario aiiqnid ccnuinratioe 
iiitcrcllccxigir.iiarcrcquiruiitur. Primuin, q> 
tcmpore contractu» lit vcriliiniie pr^atum in 



itLitionc. 

tcrcffc.&fi omninocertumnon fit fecundum 
qj id.quod rationc intcrcllccxigitur,lit ira mo 
dcratum,vttciTipore contra^us lii verifiintie 
dubium iucrum futurum cui ceditur , forc pl* 
minufue.quam id^uod cxigitur , vt arqua fit 
vt riufq; conditio. Tcrtiiim.q» tcftc confcientia 
iplius mutuantis indiilcrcns fitcidem mutua- 
rc adicito pa^o cum taii cxa^ione,aut pccu- 
niam fuam retincre,& lucrum fpcratuin profti 
qui.Quartu, q)talc intercllc cogaturpati ipfe 
mutuansrationc mutuationis,ad quodopui 
clliuutuationem iieri ad iniVantiain mutuata 
ri|. Quintum.q) non fit mutuatarius tantane 
ccfsitatc pr^ lliiSjtpncc hal>car,nec haberefpe- 
retur vndc pofsit pro inrcrcfle pracdkto fatif- 
faccrc,pofsit tanicn mutuatam fortem fuo tf- 
porc foIucrc,idq, fiuc mutuatio in cafu fit c6- 
lili) fiuc prcccpti. Scxrum, tp cxadio non fiat 
eo modo,vt mutuatarius teneatur fbtim pro 
intcrcllc fatisfacerc.fcu exa^tum foluere.Septi 
inueil,q>in taii cxa^iionc dcducaturiabore» 
& expcniz , quas mutuans erat aiioqui in lo^* 
cri profcquutionc fa(fVurus.PofIreimu.i ert,q» 
caucatur ab infainia & abfcar.dalo,q>in omni 
buscontraftibus&operibus humanisefl fer»* 
uandum. Hisomnibus concurrentibus licita 
erit mutuatio cil prarfata cxatioe,& fiue poil- 
modii appare.nt,q> mutuans plus loiige fuillet' 
lucratus,autetiain nil,tencbitur mutuatariu» 
mutu.intifoiucreiuxta conucntioncmpr^fa- 
tam,q non vcritati iucri cucnturi,i"ed vcrilirai- 
litudim tucrationabiliterhabirx innitcbatur 
idq; dc rigorccotraihis.Scd qtioni.i in his.qui 
inutuant aurad tcrmiiiumvcnduiit<S^einijt 
rarilsimc h.TC omnia rcquifita concurriit,ideo 
talcscontr.idtus, in quibusaiiquidvitracapi- 
taicratiocintcrcflc lucriccilantis exigiturdif' 
fuadcndi funt antc quam fia[it,poil (achiin au 
tcmdiligcntcr attcndcndum,an omnia requi- 
iita concurrant ncc nc,ne poil fai:iu aiiquid te 
niciCjVcl iuHiiicctur,vcicondcmnctur. Erob 
hantcaulainp.ipavifus ciltaics contrafl*iljf- 
(iiadcrc in capi. lnciuitatcdcvfuris,dices.Idco 
ciucs faluti lu.v bcne confulcrcnt,li a taii cotra 
^tuccllarct.cu cogilationcs hominu omnipo 
tcnti dco ncqucniit occultari. 

ScQ uil Ur diitis,q periculole errent 
1 homincs,quipccunias,qua» 
muruant,crant jn arca fcruaturi , & tanicn iii- 
dc lucruin qu.Trunt rationc intcrelle iucti, 
quod habcrc pctiiilTcnt. Non cnim e(l ha» 
bctida ratio intcrcllc, quod quis iticrvi po- 
tiiillct , fcd quod vcrilimilitcr dc iadto luif^ 
lctlucrutus. 



A 



Dc rebus per vfuram acquifiris. 



minus erranr m€rcatorcs,quj cu pe- 
cuniasinutuar,vcl mcrccsad tcrmi- 
num vcndunr,aliquici rarioncintcrcllc cxiguc 
eriam 11 cum iliis pecuni|s alioqui fuincntTu'- 
cxaturi) , Ci alias rotidcm pccunias in aro ha- 
hcanr,n)cdijntibus quibus idcni lucrum afTc- 



^34 

non mutuatarijs,fed ipfis mutuantibus vcnit 
impurandum. 

OirCa •"^^'''^^ notadumcft , quod 
cAquodda intercdcimnicdiatum 
(eupropinquu.-aliud vcro rcmotu.Excmpiii 
primi.Si mutuans crat gallina aut rem alia iiru 
qui potuidicnt, maxim^ fi cas pro vfu fuarum Aifera empturus,vnde f 'ru£tus fpcrabar, & ta- 
negoriarionum fcruaras hal^cant. me ob caufam mutui impcditur , ne re iila fru- 

pj j. prxtcrca ,qui ratione interefle ftiferamejnat,vndcnecenccftcufrufluspr*- 
lucri ceflantjsrantum exigunt, farosaraittere.Excpiufccudi,vtficrapta gaiii- 
quantumcdvcrifiraiiealioquiiucraturoseilc na,fcu ouo,ouuiucrctur,&indc fpcrar puiiu 
non dcfilcando iaborcs,pericuia,& cxpcnlas, fcu puiia,ex qua rurfus aiia oua fpcrar.&c. Di 
quas in iucri profcquutionc cxpcndillcnt. Ec pto pnmo frudhi fpcrato,rciiqui dicuntur iu- 
cciam erranr,li ea acrendcnres,& fecundum eo crii raediatii,6c remotu, & carftia illius ob cau 
nim quantitatcm 5c ^llimationcm tantunde fam mutui^diciturintcreflc rcmotu. QcFcrgo 
dcfaicantcs , totuni in fumnio exlgunt , quod di^lu c,mutuat ariu tcneri ad mtcrcile,cui mu- 
lucrari pollcnt , aut verifimiiiter iucraturi fuif tiutio caufam dedit,^cdit de Iterrcflc ^pini) 
lent.Cumintcrfitintcrhabcrc,&propceflc,& non dc rcmoto:alioquicu intereflc rcmotum 
polsit ctiam huiufmodi iucrum unpcdiri. vidcatur in infinitii proccdcrc, ita etiam & fa- 

Errant P*^^'^'"'"' P^'''^' ncgotiatores, qui tisfaftio deb«rcr in intinitii procedere , ip cilct 



in pr^atiscafibus malunrpoti' 
habercccrtum lucnim,fupcr quo rationeinte 
iclicconucniunr.quam curafuis pccunijsne- 
gotjado,iucro inccrtofccxponerc,cum ad mi 
nusdcdcrcnt corum affcrtus in arquiiibri lan- 
cccoiilillcrc vt dK tum cil in tcrtio rcquiiito. 

Errant p''v'""'"<^"^^^'"'**»9"'*^"'"**" 

tujnt,\'ci.id tcrinitiuin vedunt, 
non foium rationcm hal>ct intcrcflc, quod cx 
caren.i fu^ pccuni^criiimihtcr patictur,fi aiio 
qui ad ihitim crant vedituri,fcd ctia ad interef- 
k iitcri.quod cmcndo vcl vcndcdo ad tcrminu 
fuiircnt lucrati.Queadmodum crrat mcrcato- 
rc$,qui mcrcescariuscmerunt,co q>ad tcrmi- 
numfibivcnditc fucrunt, fi quadopoflcacas 
vcdunt.voiunt vltra alia,qu^ luflc iucrari pof^ 
runljpreciuni augcrc ob id.i.quia &ipfi carius 
ad tcrminum cas cmcrunt.vt lupra taC\iun cil, 
quando dc prccio iulfo a^cbamus. 

Sequitur •"^Pj'"^'^""«= ^Vl"' 

1. pofsintres, quas hjbcnt,ad 

ftntim pro prccio currcnti \'cdcrc , quarrut po 
lius cmptorcs, quibus cas .id tcrminum carius 
vcndat,ratiouc intcrcirc iucri quod alioqui ef 
fcnt habituri. Sicut & limiiitcr crrant incrcato 
res,qui qu^runt.quibus pccunias mutucnt,aii 
quid ab cis rationc intercflc cxigcntcs.quado- 
quideratio intcrclTc habcnda, non eil nifi qii 
mutiutari) canfa limr,vt inutuans taic intcrcl- 
fc patiaturhoc cft.quando mutuans non fc ad 
mutuadum ofTcrt, fcd ad mutuatari) inflantia 
mutu.itioncfacit,autrcs l'u;is.-id tcrminuravc 
dir. Alioqui ii ipii mutuatarios aut cmptorcs, 
pi ad tcrrainum emant, quarrunt , intcrcflc 



abfurdum.Et ficuc diflinguitur dc intcrcirc lu 
cri ccflantis, Siraiiitcr dc intercflc damni cracr 
gentis diif iiiguatur. £t hxc dc fccunda caufa, 
ronc cuius potcfl ali^d vltra fortan exigi , no 
folum pofl muttutioncra , fcd ctiam tanpore 
mutuationis. 

TE R T I A caufa,rationc cuius potcfl mii 
tuans aiiquid vitra fortem rccipcrc , liccc 
non cxigcrcjcir donatio ipfi*mutu.itari).Hui* 
ro cfl clara.Quia no cfl homo pcioris conditio 
nis ad rccipifdu donatti pcr hoc,qcF mutuauic 
qua fi nil mutuailct,cftcrisparib*,iniomclio- 
ris cil ob bcncHciii mutuationis dign' fit,cui p 
miu,vcl gratificatioaliqua fiat,vt lignificatur 
incapit.Pcrucnit.de fidc iuflo. Cu crgo is,qui 
nuilunuitiutionis bcncficiuaitcrifccit,p>otefl 
<f fibi fponte donatura fiierir, reciperc : igitur 
a fortiori is,qui mutuwn dcdcrar. 

Sunt *^'"^^''^"^^^'^'"'^fi*^*<^""' ot"' 
fcruada,quib*deficientib', pr^fata 
reccptio vitiabitur.Primu cfl cx partc mutua- 
tarij,&cfl,q(P ita fit, qd^mutuatarius fpote& 
lilicralitcr oflcrat,^uod donat, non tanquavi 
mutuationis dcbitu,nec mctu,quo timct, mu- 
tu.ltc no apli* ilii muruaturu,nifi aliqua huiuf 
modonationciUilaCta.Naii hoc ipii mutu.lti 
c61btcrit,oblarum reciperc, ficut ncc retinere. 
Cuiusratiocfletiamnota:quia,fi poflct^maxi 
mcronc douationis fibi fadtx: fcd tuncdona- 
tio locum non habct quia fi vi mutui otfcra^ 
prarci) mutuationispotiusqua doni rationcm 
nabcre vidciur.Si cx przfato mctu oblatio hu 
iufmodi fiat,non crgo cfl donatio,de cuius r.i 
tionc cil fpontanca ^^^libcralis datio : qualis 

non c(l. 
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non cfl.qu.indo mctus illi ciurnin pr^lbt. Sc- 
cuiulmn I cquifituiu.cll cx partc niununris.ifc 
crt.qnnutuansid.quodribi (pontc oftcmii>p 
viain donationis rccipiat.lioc cfl.tanquaindo 
natu,&: non ranquani fibi rationc niutui dcbi 
tuni. Ratio ctiani ci\ nota.Qiiia ii non tanqua 
donatUjlid vclut vi mutui dcbitu , id rccipiat, 
vfura ei},vt cx difinitionc vfurxpatct.Tuctia 
Quia fi aliquid cuin allccurarct .inaximcdo- 
natio pcrniutuatariucidcmfaclarfcddouatio 
incafucomplcta cllc non potcft.cum cxpar- 
tcdunatari)ciulUcmacccptatiodclitijt. Ekc- 
plum huius cft ap€rtum.Si Pctrus mihi vcrtf, 

Suanihabctjlpontcdonarcinrcndit, cgoaut^ 
onarioncm huiufmodi non acccptans.ipfuni 
pcrviin cx parrc mcaillatam vcllcm Ipoiio, 
apcrtumert.mc minimc apcccato cxcufari, 
pcr libcralcm fpoliati donationcm: ncc vc- 
hcinfic ablatampotcro iurtcrctincre,quadiu 
exprxiato dcprauato affcdu camrctincam, 
nili aflcclu murato , vcftis donationcm accc- 
ptarc incipiam. Tcrtium rcquifituni^^^gc 
ncralc crt, quod talis rci obbtz rcccptio^ 
Dccaliorum lcandalizatiua fit ,ncc ipfiusrc- 
cipicntis infamatiu.i . Quac conditio dc fc fa- 
tisnotacrt. Quartumrcquifitiictiamcx par- 
lc rccipicntis cl\, vt fupra tctigi , q) conrtct illi 
nmtuatarium fpontc & libcralitcr donarc,aut 
faltcm id vcrilimiliter przfumat. Sccus fi op- 

f)ofiium pncfumatur,aut caufa oppoliru prc- 
iuncndi nabcarur: nam rtantcaliqua huiuf- 
modicaulf oppofitxpra'fiiniptionc illicirac- 
rit prcfata rcccptio,vt fi mutuatarius,qui mu- 
nus ollcrt,crt paupcrtatc prclTus , aut illibcra- 
lis^qui talia muncra libcralitcr ortcrrc non fo- 
let , fcd ob bcncHcium indc fpcratum, puta vc 
fibi in portcru cu indigucritmuructur: aut 11 
munus antc fortismutuatac folutioncm olTcra 
tur,quia in hiscafibus iuxta qualitatempcr- 
fonx lullc prxfumitur.cp non gratis «Sc libcra- 
litcr munus ortcrtur,("cd vcl vttcrminusfolu- 
tionisfortisprorogctur.qjcrt fccundo murua- 
ren'cl portmodum cum ipfc oblator indi- 
gucrit,illi muructur. Siinilitcr fi mutu.itortc- 

5)orcniutuaijonisvcrbis,aut lignisinlinuauit 
e aliquod tnunuscx mutuo fpcrarc,ctia li io- 
cofc lu dixcrit,mutuatari*.nutcni fcnofc id di- 
^cilc acccpcric , rationccuius portca munus 
aliqucMj ortert,iurte pr^fumitur,illum non li- 
bcralitcr donarc, fcd quia quodanimodo fuc- 
rat cxadum.Itaq; hisauraliiscaufis cxirtcnti 
bus,quibus prxmmirur,aut rationabilitcr pr^ 
fumi potcrt, muncris oblationcm non fponte 
&iibcraiiter,rcd vi mutuiacccpti.vcl poftmo- 



duin accipicndi ficri,iHicita erit rcccptio. 

nunquid Iioclitvniucrlalitcr vcrum, 
q> non liceat mutaarori munus obla 
tum antc folutioncm fortts,aut port cam folu 
tam .iccipcrc.quando pr^fumitur olVcrcntis in 
tcntioncmhanccncf.vc mutuator pollca cii 
ipfc oftcrcns indigucrit^aut pcticrit,cidcm mu 
ruct.Quodq;n5alitcr munus cnctoblaturai 
Etvidciurq» non,fuppofitoq>ipfc oHcrcs n5 
nccelsitatcprefliis,ipiam muneris oblationS 
faciatjfcd llt compctcntcr diucs,ncc prxfumi» 
tur q> niutuuin pctctcxuidje;cntia,icd ad lu- 
crum indc iibi quxrcndum ,autad aliaopcra 
citra indigcntiatn cxcrcciidum. Duruni dlct 
in cafu iplum mutuatorcm, li taiitcr oblatiun 
rccipiatjcondcmnarc, (eclufo femper periculo 
fcandali & inf amix.Potcrt tamcn,qui talia oiy 
fcrt,triplicitcr fc habcrc. Vno moao,explica«. 
do luum intentum,diccndo fc idco oflcrre , vc 
portmodumcu mutuu peticric, fibi conccda- 
turiik hoc modo cll donatio modalis, cui' cati 
£a principabs & Hiulis cll Hitura mutu.itio: & 
tuncillicita crttalismuncrisreceptio, cumno 
libcralitcr,fcdprofijturamutuati5c donetur, 
& idco cl1ct vfuraria huiulinodl rcccptio. Po« 
tcrt fccundo munus oflcrri,intcntum funilitcr 
cxplicado.Cfeadonatario bcncHcium .snutua 
tionis fpcrarc^non quidcm intendcndoci on' 
hocpottmodum niutuandi initmgerc,(cdcu 

3uodammodo ad amicitiafui atranerc,vttan. 
cm iirdifpofitus facilius offcrcntis pctidoni 
portmoduni c6fcntiat.Iit hoc modo tcnct do- 
natio,fiucfpcsiIIa orti:rcnris opere complea- 
tur,fiuc non,co q? prarfara ntuncris oblario no 

gro fpc tuturc niuttutionis facta crt,fcd in fpc. 
cfcrt autcmpro fpe, aurin fpc rctributionis 
aliquid agcrc,vtfupra tctigimus. Et ita in tali 
cafu lidta vidctur cllc talis rcccptio : qucmad- 
nioduni licita ert mutuatio in fpc, non pro fpe 
rctributionisfarta. Tcrtid modo poceit mun* 
ottcrrijfpc fola mcnce conccpca,& non cxtcri* 
Hgiiificara,& tuncconiedhirisopuseli. Siciii 
prxiumitur cauiam Hnalcm oficrcntis,futura 
mutuarioncm cflc , idcmcrt,ac ficxrcriusmc- 
tcmcxplicarct,(S^cllcr in cafu niodalis dona 
tio. Si aurcin prxliimitur oflcrcntcm dire^t^ 
&imnicdiarcinccdcrcanimunidonararii mol 
liHcarc «S: difpoiicrc , vt Facilius portmodu mu 
tuet , donatio tenet , & licita crt reccptio. Pro 
quibus vidc, quod fupra dc donatione ob cau 
i!undincrcbamus. Stcut ctiam cxcufaturlu- 
dcx,cuimunus fpontc&libcraUtcr oilcrtur, 
non animo iuihtiam cmcndi, nccipiUtn iudi- 
ccmcomimpcndi,ncc ipli ludici onus ad iniu 

rtcUu- 
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Oc fcnrcncianduni imponcdi , fcd animo cum 
propitium lubcndi:(cu euni ad id, quod iuilii 
cll,iudicnnduni dirpunedi,atc|i allicicndi , ctii 
fi inhiscalibusvbidccffcdu optato dcfpcra- 
retur,muncrisoblatio minimc ticrcr. 

apparct, quid dicedum ad cafum 
fcqucntcm,qui(vt aiunr) frcqucn 
terintcrdominos&Printipcj cxcrcctur. Rc- 
gc$,Duccs,ali)q; tcmporalcs domini,fuis milli 
tibus,aut fcruitoribus,ali)fq; pcrfonis ccrrum 
flipcndium in tcrmino folucre obligati,cum 
id ibrtc in codcm tcnnino iolucrc no pofsinr, 
mcrcatorcs qu{runt,feu aiios diuitcs, cum qui 
bus datis luis fchcdulis, talitcr conucniunt , vt 
pndati diuitcs,dcbita iploruni duniinoruin m 
tcrmino iiatuto foluant , & promittut fc vltra 
fortcmcertumquid illisrcddituros, vt ii diui- 
tcs prxfati prodominis ccntum folucrint,rcd- 
dcntur eifdcm ccntum 8c dcccm,aut plus, fccii 
dum q> domini prarfati promittcrc vclint^d- 
duntq; m fchcdula fc cx nunc pro tunc gra- 
tis &. libcralncr prarfati incrcmcnti.iplismcr- 
catoribusdonationcm faccrc , ne mcru vfurx^ 
aut obligationis rcnicucndi a prxfata folutio 
nc pro didis dominis agcndo,rcuocctur.Qu5- 
ritur an huiufmodi nicrcatorcs in tah cafu Imc 
ab vfura S^dcbito rcftitucndi immuncs, ob 
donationcm mutuatarij illis vt prarfcrrur fa- 
^^am? Et propartcalHrmatiuavidctur. Quia 
rationc donationis licitumci^ mutuantivltra 
fortem accipcrc.&acccptum rctincie, Ncc rc 
fcrt donationcm antc incrcmcnti rccccptio- 
iicm,nut poilcaficri.Nam iidominusrci.qua 
aliquis furto fubripuit , H bcram donationcm 
illiusrciipliiuri faciat potl: rcm turto fubla- 
tam,valcbit donatio,& tutus crit tur a pccca- 
to iimul &^dcbito rcllitucndi poll huiutino 
didonatioiicm illi faClain.Similitcrctiamcric 
tutus.Si antc patratumturtum.doniiiiusrci li 
bcrc&^fpontcdonationcm illi talitcrfaciat, 
faiicct , vt li rcmitlani fucrit t uratus , cx nunc 

f>i-oiunc grariam &^onntioncciusillifacio. 
giturpari tormain nollro cafu donatioantc 
incrcm^ti rcccptioncm faita libcrabit rccipie- 
tcma cuIpaiunul<Sc dcbito rcilitucndi :licur 
donatiopuilincrciiiciilu-cccptioncintada,cit 
dcmrccipicntcin libcrarct. 

Oppofitum 

1 1 t.qj liiadoiialioanicmu 

tuationcm fcu folutione nonunc rcgis factam, 
non lihcrat mutuantcm , ncca ciilpavfurx, 
nec a dcbito rcllitucndi fupcracccptum. Cui* 
ratio vidctur apcrta. Quia niutuaiio virtutc 
przfatf fchcduia; i^^a,n6 gratis^vti dcbct^t. 



amacquifitis, 

fed pro lucro in fchedula nomine donationis 
promiilo. Na ipfa rcgis promifsio datcaufam 
prxfat^ foIutioni,qux vinualiterquxda mu- 
tuatio cft, vtconlbirqua promifsionc& fccu- 
ritatelucri feu donationis fcclu(a,mcrcjturp- 
fatam folutioncm non fcciilct,ac proindc talis 
mutuatio vfuraria cil. 

Tum ' ^ '^icrcator in cafu poflcC 
abvfura&rcditutionc fupcraccc 
pti excufari,maximc ratioe donationis in fchc 
dula contcntx : (cd illa non cH vera donario, 
co 9 non fpontc (S^iberaliter fit, imo ex nc- 
ccfsitatc,qua rcx penmia indigef,ad fuiscrcdi 
toribus farisfacicndum.quam non niii pervia 
mutui rcpcrirc potclt. Nec talmi donationcm 
rcx ipfc raccret,niii id,quo Lndiget,fibi mutue 
tur.Ac proindc illa incrcmenti promif$io,non 
cx Iibcralitatc,fcd cx ncccfsiratc,dc ratioc mu- 
tui,quo indigit,ticri vidctur, & pcr confcquci 
non liberat iic inutuantcm. 

Confirmatur, ''"^ 

' tcconlrirutusmcrca-> 
tori darct in promptu.io. hac lcge , vt pro ilio 
foluar cenrum.addcns fi foluerir,eo ipfo fa- 
circi donationeni libcram illorum.io.ccrtc& 
fi verbisdonarionisvtatur,donarioramen litn 
pliciterdiccnda non ci},(cd paifhim adiedum 
de mutuando cenrum, fcu ranriidcm pro rcge 
foluendo, rrahit ipfam donationc in alia fpc- 
cic c6trait*.f. Do.vt facia$.Do,vr mutues. Vn- 
dc in conrra^ibus non tam vcrba,qua rcs ipfa 
funr attcdcda:ciif^pecontraticntcs vtaiurno- 
mine niutui,vbi non muruii , fcd vcndirio lir« 
&ccontra. Cuius cxeplticlarucfl, Siquis ita 
cum altcrocontraliar. Murua mihiccnrum 
ducatos,q> dabo tibi quolibctanno doncccos 
rcllitua.io. Talis conrra^us no muttiatio c(i, 
fcd vcnditio ccnfus.vt patct. Aut c contra,ii ira 
quiscontraliar.Vcndc inihi ccnfuin,quo iin- 
eulis annis inihi foluas.io.& dabo tibi ccntum 
ducatos, appoiito pacto , q> in finc quattuor 
annorii rcddasmihi capital&Talis contraihis 
nqn vcnditio cl} , fed mutuario vfuraria : quia 
pa^hun appofirum dc rcuocando capiralc,cil 
contra naturam emptionis& vcnditionis,5^ 
eil dcnatura mutui.£cc.Ita igitur in iioflro ca- 
fu,5: ft vcrbo donationis rcx ipfc vtarur , vere 
donatio non cll.&c.Er ira qui pro rcgc,vr pfcr 
rur,foluir,ncc ab vfur.i, ftc a debito rcibtuedi 
fupcracccprum crir libcr,eria fi in pfara fchcdu 
la hxccbufula fucrir appofira.rQuod li ioni 
inercatorpotl forrcm limulcum uicrcmcnro 
promitTo inanferir inconfcienria mihi obliga- 
tus ad fu^Kracccprum rcilicucndura , cgo oc 

nunc 
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nunc pro tunc illi rcinitto prcfati incrcnicnti 
dcbituin.&c. Nam ficut promifsio atquc do- 
nationmiuationcinprxcccicns no libcra iuir, 
ncc vera donatto , ita ncc rcmiGio liuiufmoiii 
anlc mutuationcm pro tcmporc futuro fafta, 
cfl Ubcra &vcra remiGio oocandcmcaufain. 
Et ita virtutc prarf.vt^ lclicdulc pi-acdirtus nicr 
catorncc incrcmcntum proinilfum rccipcrc, 
nec illudrecepium rctincrc potcrir, nifipoft 
mutiutioncm noua donatio,<Sc noua rcmifsio 
mutuatari) fupcrucniat:nain tunc virtutchui' 
oou;donationis,fcu fpotancx rcmifsionispo 
tcrit mutuator a dcbito rcflituciidi libcrari. 

Tsjpp cft liinile,quodpro(iinili addudu 
crt,dc donationc antc furtimi com- 
mifruinfarta,&dc donationcantc nmtuatio- 
ncmfafta.Namprinu no habct vndc vitictur 
iicut fccilda. Prima cnim Ht abfolute abfqj pa 
{\o aliquo,autconuentione adic^a. Sccunda 
vcro n5 fit nifi cuin pafto dc nuituando. Pri- 
ma fit noncx indieaitia iScncccisitatc ,fcd cx 
libcralitate.Secunda vcro non nifi cx indigcn 
tia,vt pofiruin cl\. 

"C f. proccdit przfata ad cafum rcfponfio 
dc illis mcrcatoribus,quibusipfa lucri 
(cu doni proniifsio caufa c(i finc qua non , vt 
mutucnt lucrum ipfum promilTiun intcndcn 
ccs,& dc rcgc aut domino promifsionc cx nc- 
ccfsitatc facientcTum cnira duplici titulo pcc 
cit,&;tcnctur fupcracccptumipfcincrcator re 
ftitucre.Tun),quia lucrunicllviurariuni. Tii 
euam,quia donatjo non fuit lads valida. Ad- 
Vertc tamai, q> Hat incafu niutuationcmcnc 
vfurariam,& non doni promilsi rcccptioncm: 
&tunc quamuispcccct mcrcator ficnmiuan- 
do,non tamcn taicbitur fupcracccptum rcQi- 
tucrc. Vt li donatio in fchcdula cotenta fuit 
vaIida,Suiicrcator tcinporc , quo mcrcmentu 
promiflunirccipit, non rationcmutui,quod 
fcdt,fcd rationcdonaiiuis tpfumrccipiatfCtia 
fi noua poll tnutu.iiioiicni doiiatio, aut rcinif 
fio non nat. Quod caim pofyit donatio prxcc 
dcns mutuationctn iicut <^ lubkqucns valida 
dlc,apparct, fi non cx indigcntia autncccfsita 
te , qujc volimiorium tullai , proccdat. Vndc 
ihUfff rex prxiatam proiniisioncm facicns.ca 
agat cx nccclsitntc fulmcaicndi fibi,6c famili^ 
fui,.iutcxncccisiiatciuuin regimni ab holli 
bus dcfcndcndi& cg^uandi, l um aiitcr iUud 
cii: cnonpotcft. Auttcrtiocx ncccfsita 
tc.'] . . v .uniis indigctadrcgnumiuum am- 
piiattdum > fcu noUA rcgna lucrandum. Aut 
quartoc^ ncccfsitatcqua pccunijs indigci,ad 
aiiaoperavulmitana .igcudmiL Si donatione 



prardi Aam ex prima aut fccunda ncccfsitate fa 
ciat , non dubium quin voluntarium ta- 
lis ncccfsitas tolht : cuin non foluin pccuniac 
fint rcgi in cafu ad pr^fatos lincs ncccllari^,fcd 
ipli fincsintcntifuntpcr rcgem ncccilarioin- 
tcndcndi i&pcrconlcqucns talisdonatiofcu 
rciuifsio inutu.itioncm pracccdcns,non rcddit 
tutum mcrcatorcm,quominus tcncatur fupcr 
acccptumrcflitucre,nifi noua fupcrucniat rc- 
mifsio. Si autcni pra:fatadonatio in fchcdula 
contcnta cx fccui.da aut tcrtia ncccfsitatc fiat 
nonitavidcturdc fcinuoluiitaria, nccinuali» 
da:quiaquanispccunia:fintrcgi ad iliosduos 
fincs ncccl]arix,cx quo tamcn huiurmodi fi- 
ncs ncccnari) ilti non fint,fcd mcrc voluntarii 
vt fuppono, idco diccrcm talcm donationcm 
valiclani cllc : 5^ pcr confcqucns in tah cafu 
li mcrcator tcmporc foluuonis incrcmcntmn 
promilTum rationc donarionis pr^di^l^ reci- 
piat, ctianifidonationoua non fupcrucniat, 
non cllct in confcicntia ad rcllitucndum coin 
pcUendus. 

aV A R T A caufa rationc cuius licito cll 
^ mutiutiaUquidvltrarecipcrc,cft|xr 
na,quxcontra nmtuatariimi morofmn inRi- 
tuitur pcr cum iblucnda , fi fortcm in pr^fixo 
tcrmino non rcddat.Eli autcm huiuiinodi pce 
natriplcx,lcgalis,iudicialis,&c6ucniionahs. 
Legalisdicitur.quxa lcgCjVel ilatuto impofi- 
ta cll,vt ftatutii cll in aliqua ciuitatc , q> tutor 
dc pccunijspupiUi, quf ad inanus cius pcruc- 
niunt.tcncaturcmerc poflefsioncs, vcl refpon 
dcrc pupiUo ad rationcm. j.pro ccntcnario. Si 
tmic tutor pccunias pupiUi,n6 pro pupilli vti 
Utatc.fcd pro fua propriacxponat,cogctur fol 
ucre de ccntum.f . Qua: quinq; dicimtur pa- 
na lcgaiis.Iudiciahs dicitur,qux a iudicc cotra 
dcbitorcmconiunflum iinponirur,nifi Ihitu- 
todic crcditori (atisiaciat.Conucntionalisvc* 
ro cll,quf dc confcniu contrahcntimn contra 
moroluni dcbitorcm flatuitm. Etdcpanale 
gali i3^iudiciaUnondubiuni, quin pofsitim 
poni,& iuflcamorofodcbitorccxigi: modo 
lit inodcraca,qux etiam ad fincni,ad qucm i ni 
ponitur, dcfcrmat. N.h potcll cflc adco parua, 
if nil,aut pariicx metu cius dcbitor ad iolucn 
dii inoucbitur.Potcflctiacflc adco exccfsiua, 
vt iinpiuiit,c.'icxcquutioni niadarc, li quanti 
taii culp^ proporrionata no fit. £t quauis nio 
rofusdcbitor cxcotra^ quodjnunodo furi 
xqu)parctur,n6 tamcn tania dcbct contra dc- 
bitorc huiufmodi porna impcmi, quantR con- 
tra fmcu),aut almm dcbitorcm cx drliiff o. 

DepGcna 
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De P°^"^ fii3m conucntionali non Hu- 
bitamr,quiii iullc cx partium con- 
fcnfu ftatui potdt, liinilitcr & fuo tcporc cxi- 
gi,& recipi.Cuius ratio clara cft.Quia iuftc po 
tellcxpartiu conlcnfu pocna llabiliri contra 
cu,qui rc altcriuj.co inuito,retijiucrit,&fuo t( 
porc no rcddidcrit:nain taiis rcicntio di iniu- 
lb,&pctcaminofa ,<Scpcr confcqucns aliqua 
pocna no folum apud-Dcu,fcd ctiaa^ud horai 
ncsdigna.Tumctiam.qma talis panaliscon- 
ucntio,nulli cll iniurioM.quia vcl clfct iniurio 
la lcgi,talcconucntionc^lubcnti,& hoc non, 
quia liippono nulla lcge pnriatii coucntioiie 
hmplicitcr dlc ^liibita. Vcl c(Tct iniuriofi ei, 
cotra que imponitur , & hoc iio quia voU- ti Ok: 
coienticd no lit iniuria,niodo ambo cotrahcii 
tcsintali poena libcreconfcntiaiit.Scd ncc eil 
iniurio(aipliinutuati,cuui ci' fauorc,(Sc volu- 
tate ipfius inllituatur, vt coniiat. Jgitur. Pro 
quoctiam facit cotiimunis pratidi. Quia in c6 
tra^bbusccnfualibusconiinunitcr folcnt ap- 
ponipocnxcontra inorofunulcbitorcm.quic 
quidcm iurc non niodo non rcprobantur, fcd 
approbantur,&^adiinpIcrinund.nur: qucin 
adinodumiSi: rcliqua pact.i , qux lure non rc- 
probantur,funt tcnciida, & fcruand.i,vt patet 
extitulo dcpadis.Ergocti.nn mutuatorpotc 
rit p^ciiamcontra inutuatariuin morofiun cx 
ciusconlcnfu iinp>oncrc. 

Ooortet condirioncs 
i fcniari,vthuiufinodi conue 

tionalis pcrna licitc iinponatur, cxigatur. 
Vna clt.ip mutuator mallct in confcicntia Ibr 
tcm,qu.i mutuat.in tcrinino Ratuto linc pcr- 
nardi.ibcrc,quai]i niutuatariuin talcni{>acna 



De rebus per vfuram acquifitis. r^6 

ponitur. Et fi hxc fit mutuantis inrcntioprin 
cipalis.f pcr pocnf iniun^tioncm pnefatu !j;ra- 



uamcn &molcUuineuadcrc,3ut rcconipcnfa 
rc,tunc pccna impofita dcbcrct proportiona- 
ri prxfatograuaniini, &dicerctur cxigi poti* 
rationc intcrdlc,qu.im rationc pocnar. Si ta- 
racn non lit harc prindpaUs intentio mutuan- 
tis.quia fortc parum , aut nil moldlii crit ipfi 
mutuanti.cp mutuatarius tcrniinum llatutum 
aliquantulutranfgrcdiatur,fcd potius ad poc- 
nani flatuciidum inouctur cx zclo iurtitif ,& 
odioin iulliticquam iniuiluia coniittcrct dc- 
b i t or fi nc crc d 1 1 oris confen fu,i n tcnni no dcbi 
tum no folucndo, tunchabet proprie ratione 
parnx : & tunc non habct locum pncfata limi 
tatioconditionispr^fcntis^quia no dcbctcllc 
indilfcrcns ipfi mutuati,{cd potiusdebct mal» 
lcinutuatarium in tcrminoiblani foncmibl- 
ucrcjquampoflniorafortcnicii pa iia ibluc- 
rc. Quia li fortcm in tcrraino foluar , nulla cH 
culpa,fi vcro non in tcnnino (blu.u,fcd cx mo 
ra pccnain incurrat,iiitcrucnit cuipa, vt collac 
intucti. Et ita fi pa-na prarfata^propric dc poc 
na loqucndo)ltatuatur,ifcit prima conditio 
polita.i.qjmutuammallct fortcin intcrinino 
nudam h.ibcrcquam mutuatario jn inora cxi 
flcntc.fortan liinul habcre curti pocn.T. Et fi cf 
fcc id (hoc inodo confidcratu) indilTercns ipli 
muiuanii .pcccarct quidcm comrach.ujtaic, 
tanquam is cui inditfcrcnscil, proximum pcc 
carc,.iut non,non tamcpcccaro vfurf,nifi pa?^ 
nam pcr niotlum lucri intcndcrcr. 

Secunda ^^^^^^^^^^^^^^^u^f»*]"» 

pccnam huiuiinodi imponit 
&exigit,nc indc infimctur , aut aUos fc.mda- 



exmoraincurrcrc Naindatooppofito,vidc- lizct.autnccontraillum finillrc ahquid pr*- 

rctur prjtcndcrc lucruiiicx mutuo. Scd nun- fumatur.Qiia:conditio,vtduu,gcncialiscllia 

quid h;vc coiiditio fit liinitanda,ficu^ ibit limi onuiicontractu fcruanda. 

tatafupra,qri dc intcrcircloqucbainur.Cq» mu Terf ia conditio. Quod dilaiio folutio- 

tuamifittdlcconfcicntiaindifcrcnsvfiumde . nis ibrtisno litdcprfCcpto.Po- 

duobusdjgcrcf fortim folaiii in tcniiino prf tdlcnim mutu.ntarius aduenicntc tcrmino fo 

lLvoh.iberc,aut (brtccuin pana flatutapoll lutioiiistainimpotcns,autinopscnc,q>cotra 

moram habcrcrccflarc nanq; tunc vidcturlu- charitati>drcf,cuinad folutione Ibniscope^l^ 

cri cupiditas.cumvtrunqi arqua lancc pcn(c- rcrmaximcfi vcl nil habcat.vclvnicamvdlcm 

tur. Ducnduni , qj quaiiiuni atiinct ad vjt.in- quamhabct,aliamu<fupcllc^tilcracidcncccf- 

dum cuipanivfur;c tciict huiufinodi liinitatio faria vcndcrccogatur.Tijccnim ficut impote- 

maximcfipra-fata pocnaapponaturin rccoin tia,aut tain noiabilis inopia cuma folurionc 

penfamgrauaminis.quod mutu.itor riinctlc forrisprolucdcobligat,itaafortioria folutio 

paiTuruiii cx mora iiiutiufjnj. Ellcnim inul- nc panc:cu iniullu lit pana fcnriat.nui culpi 



tismoldhim Sc graiic.&quibuldani plus, qul 
bufdam minus dcbitorcs in tcrmmo ibtuto il 
Jjs dcHccrc : »Ik hoc grauamen \^ jnolcflia pie 
aoextimabiIc,acproindc viccm habct intc- 
xdTc,rationccuius pocna contramorofuiu ap- 



no adraiiit.Ncc in tah cafu dicctur propricrao 
rofus dcbitor, cu pcr cum iiou ftct, quomiiius 
foluat.Sicut (i tcporc ibiutionis cllct vcl capti 
uas,vd incarccratus,aut in loco dilbnti inhr<4 
mus,aut ahtcr inipcditus.quonikimin ilio ted 

inino 
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mino folucrcpofsjt, non illi imputatur mora, 
nccculpa,6s^.'dcoclcbct cilcimunisa pocna. 
Et proccdit hocquado huiufmodidcbitor no 
iiicidit pr^fatam impotcntiam cx culpafua. 
Nam tunc ficur non libcratur ob culpabilcm 
impotcntiam^ dcbito folucndi fortcm,&intc 
rcflc.ita ncc a dcbito folucndi pocnam , quan- 
do.f.potcm fiicrit. 

nr,rrf>Urip' Tequitur, q» qn huiufino- 
Uoiielaiie jj-J^^^^^^ proimcrcf- 

fc.fcdpro culpa &mora dcbitorisimponitur, 
non opus cll.fir ipfi mtcrcflc proportionata: 
quia ctia omni intcrdle fcdufo , locum habct 
pncf ata pocna. Quarc impcrrincns vidctur,qd 
aitScotus.&aLjpolhpfum. Qtl'caufa quarc 
iurtc iraponitur cll.qma fortc mutuator patic 
fur magnu.fcu aliquoddamnii fi fibi in tcnni 
nodcbiiumn6folu.irur. Na liuc illudpali ti- 
mcatjfiue non,fiucafhiiliudpatiatur,fmc no 
fola culpa & mora dcbitoris facit cumpocn? 
dcbitorcra,cxquo ipfc fpontc fc ad Docnam 
obligauit. Maximc cum ipfc Sco. diltinguaC 
inter poenam & intcrefle, dicens diuerfura clTe 
ahqujdvltra fortcili per viani poenz recipere, 
&rationcintcrcflc. 

C •^„„ampliusdifFcrentiaeireinter ' 

bequiturp^^^^,^,,^^^^^,^-^ Quiafi 

Hnituatarioin tcnninopr^hxo non foluentc, 
mutuatoraliqcF intercfle pariatur,lenebitur 
nmtuatariusqfi potcrit,ad fatistacicndu pro- 
tali intcrcircjctiam fi impotcntiam in termino 
• folucndi llncculpaincidcrit,nontiiitatcnebi 
tur ad pocna.Ratio difcrimims clara cl>. Quia 
in rccompenfationc pro intcrcllc agcnda non 
rcquiriturculpa iccompcnfatis, qualis rcqui- 
ritur in pocna folucnda,vt patct cx diilis. Ad 
hasi2;iturquatuorcaula$ rcliqux rcducipof- 
fmitrproptci quas licitu clt aliaujd vltra lorlc 
cxigcrc,autoblatumrccipcrc. In quib* cafib' 
non vera vfura efl.fcd fimilitu hnaria. Ei quc- 
admodum prxtat^ caufv a culpa vfur^ mutu.v 
rorcm cxcufant, ita ik^a dcbito rcflituendi cu 
inununcm faciunt. 

De reftituenda. 

Vper eft nunc de 

vfura vcra quo ad dcbiiu 
rciiituciidi aliquiddiccrc. 
Dc t]ua cll gcncralitcrq- 
rendum. An oranisvfura 
vcra inducat obligationc 
rcllirucndi. Et ratio diiH- 




cultaris eft,quia multotics comittitur vfura, p 
quam mutuatarius non damnificatur,nec aU- 
quid vltra fortcm mutuanti foluit , quod eide 
alioqui dcbitum non fit,lgiturtuncnilcritab 
vfurario rcflituciidu.Antcccdcns patct,fi mu- 
tuator niutuat hac lcgc , vt mutuatarius poft- 
modum niutuanri rcmutuct:aut ad officinam 
fcu molcndmuin cmspotiusqua altcriuscm- 
ptiuus.aijtmolirurusvcniat. btitadealiispo 
tcll cxcmplificarijfuppofito q» in emptionc & 
molitionc pr.Tthtis , mutuator non nifi, quoci 
iufhmi fucrit.fit cxafturus. Quod cniminhu 
iufmodi cafi bus , in qui bus muttiauo fit cii pa 
o dc incundo alio contrathi ctiara iullo vfu- 
ra fit,app.irct cx capi.Nauiganti.de vfuris.vbi 
damnatur hic contra^lus tanquain vfurarius, 
quo.f.quis ccrtam pccuni^ quanriratcm mu- 
tuat,pcriculuin pccuiiiarum pro aliqua certa 
mcrccde,dc qua intcr eos conuenitur,in fe fuf- 
cipicns,quarthiis mcrccs ipfa prcftt^ aflccura- 
tioni iultccorrcfpondeat.Quod autcm in hu- 
iufraodi calibus nil fitde necefsitate mutuata- 
rio reftiruendimi,3pparct:qui3 nil indebitum 
ab illo exa^tum,aur reccptiun eft. 

c _ J ad idem arguitur devfurario 
mcntah,qui omnipaftofe- 
clufo.fola mcnte fpcm lucri rctinct,quod eui 
pollmodum per muruatariumoblatum reci-i 
pit : talis non vidctur tcneri ad rcflinicndu fu-» 
pcr acccprum.Nam fimoniachusmcntalis, no 
tenetur rcflitucrc: iw;iiurncc vfurarius mcnta- 
lis.Confcaucntia apparct parictate rationu. 
Et antcccacnspatctcxcapi.finah.de firaonia. 
vbi pnrmirtcns de acquilitione tcinporalium 
5cfpiritualium,nullopa£to, fcdaftrthi aniroi 
prarcedcnte,dicii,quod hoc cafu fufticit dchn- 
qucntibuspcr folampocnitcntiamfuo iatisfa, 
ccrc crcatoris, Igitur. 
nrprtio !»rguituradidemdevfurariorea 
licxpaftoreali lucrum acquirc 
te.q» rcftitucrc non tcnctur. Quia vfurar lus ac 
quiritdominium lucri pcr mutuiun acquifiti, 
igitur non tenetur i llud rcftit ucrc. Antcccdcs 
apparet.quiaadacquifirioncmilhuslucricon 
currit voluntas proprii domini. f. mutuatarij: 
niodoautcm ml tam conucnicns eft narurali 
zquit3ti,quatn pcrvoluntatem domini volc- 
ris rcfuam in alium trasfcrri, ratam habcri , vt 
habctur inftitutadcrerumdiuifionc. Alioqui 
fcqucrctur,q>non poflcnt alijcii vfurarijsco- 
incraa f accrc>ncc illis aliquid vcndcre, ucc ali- 
quid ab cis rccipcrc,(altera fi nil habcant.pr^- 
tcr ca.qux vfuraric acquifierunt.Na quicquid 
alij ab vfurano hiuufiiiodi rccipcrait,cflct ahe 



num 
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De rebus per vfu 

num.n crcditorum , a quibus illud pcrvfuram 
e3Ctorrcrunt:& ita rciii aliciiain inuito domino 
ficut & ipfi vftirariccontrcftarcnt. 

vfurariumenctncccirariorcfti 
fuendij.fimiliter crgo crtct rdbtucndu , quic- 
quid cupccuniafocnebnvfurarius acquifiue 
rit,cum non minus mortircrumfit fccunduin 
lucTum,quam priinum,iuxta illud ad Ro.ii.Si 
radix raortifcra,ctiam & rami. 

O uintO ^'"5"'^'^ ••^ idc.Quia fi vfura- 
^*-^ rius lucru talifcr acquifiru tc- 
nerctur rcftiruerc , fimi litcr creo tcnererur hf 
rcdcseius,fi ipfc in vita non rcmtuit: cum hac- 
ri^ditas cum fuo oncrc ad hxrcdcs tranfeat.Te 
ncrcnturctiam cxtcri cum vfurarioad vfuras 
«xcrccndumcoopcratcs. Quemadmodumcd 
currcnrcs cum furc tencntur ficut ip(c,iuxra 
rtgulam iuris.Qui caufaindainni dat ,dainnii 
dcdific videtur. 

J^j^ non obftantibus oppofirum tenen- 
dumell. Prot^uoillud notandum, 
cpiod fupradiccbamus.l.aliudcnc mutuatio- 
nccffc vlurariam, aliud vcro lucru. Stat enim 
altcnim fiuc altcro vfurariumcflc. Redditur 
mutuatiovfuraria, fi pa^umdc lucroappona 
mr,'& eft vfura paftionalis- Similiter (cclufo 
paiio, fi cx mutuo ipfo lucru principalitcr in- 
tcndatur.fcu fpcretur.vt fupra diccbamu$,6^, 
diciturvfuraiiicnralis. Lucriun autcmdicitur 
vfiurarium tam in ipfa iucri acquifitidc , quam 
in eiufdcm rctcntionc, fi rationc mutui rcten- 
tum,aut acquilltum fif Vfuraautcaccipitur 
aliquadopro muruationc vfuraria. Aliquado 
vcro^ lucro vfurario.Si igirur ^p lucro vfura- 
rio accipiatur.no dubiu dtjtaic vfuram cflc dc 
ncccfsitaf c rcftitucnda,fiuc niutuatio fucrit pa 
flion;ibilis,fiuc incntalis.Cuius ro cft manife- 
fta. Quia qiicuq; lcgc dci prohibctur non folu 
lucri acquifitio,fcd cti.iipfum lucrii,quicunq; 
illud reccpcrit,renctur illud rcftitucrc: lcgc au 
tcmdci prohibctur non foluin acquifitio lucri 
v(urari:lcd ipfum lucrum,&ciu(dcm rcccptio. 
Igitur illud cft ncccflario rcftitucdum. Maicr 
patct.Quia illacftratio^qMarcmcrctrijcnote- 
nctur lucru turpitcr acquifitu rcftitucrc. Quia 
licet modus acquircndi lit lcge diuina vctiius: 
non tamcn lucruinipfunt mcrctriciuin.Metc- 
trixenim,vtait lcXjCjuaniuisturpitcragat, no 
tamcn turpitcr rccipit.E conrra vcro qui limu 
lationcpaupcrtatis clccmolynam accipit,cum 
vcrc p.iupcr non fit, tcnctur clcanofynani rc- 
ftitucic,quia illicitumcft ci clccmofynam rcci 
pcrcj ficut & ludici pro iniqua fcntcntia fcrcn- 
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da lcgcvctitum cftmancra rccipcrc, idco tcne 
tur acceptum rcftitucrc. £t cft comuiiis dodri 
na.QdPaut Icgedci prohibita fit lucri vfurarij 
rcceprio,patet pcr illudEzcchiclis.i 8. vbi do- 
minus oftcdcnsquomodofilius iniqui parris 
no morictur, intcr cartcra ait:fi viru iio contri 
ftaucrit,pignus no retinuerit,rapina no rapue 
rit,panc efuricnti dcdcrit,nudii operucrit vclli 
mcnto,a pauperis iniuria manu luain aucnir, 
vfuram &fupcrabundantia non acccperit,hic 
non morietur.&c. Vnde patet ipfum lucrum 
vfurarium dTc in fe prohibitum. 

Ideni ^''^ P^^'^ Luc^. 6. Mutuiidate, 
nil indc fperantcs. Vbicufpeslu- 
cri cxprcflc prohibcatur,.i foraori intclhgitur 
lucri rcCcptio prolubita. Et q> luc locus valcac 
ad probandumnecefsitatcm nuiufinodilucrta 
reftitucndi,patct. (.^ia alias nufquani in lcge 
cuangclica lundata cflct ncccfsitas rcftitucndi 
vfuras,fiuccum pa^Vo.fiuc finc p.i£to facta fuc 
ritmutuatio,quodeftabfurdum, &c6tra om 
nium fan^orum fcntcntiain,vt fupra dcduxi- 
mus. An aurf ex mutuationc vruniria oriatur 
fimiliter obligario reltituendi,& qjjalis , patc- 
bit in difticuttatc ftatim inouciida. 

^ J rationcs antea fadas rcfpon. Ad pri- 
ma.in qu.i tagitur difticultas dc eo, q 
mutuatctmipacto altcriuscontradus incun- 
di.Diccndum varic relpondificdoftorcs.Et vc 
alioruin opinioncs omittamus , dixit Adrian* 
poftGrcgo.de Ariinino,q> talis mutuario ctiS 
cii tali paiftofacta,nccvfuraria cft,ncc obliga- 
tionem reftitucndi inducit. Pro qua fcntcntia 
ai^Uitur priino. Quia tnutuans nullum lucrii 
alioqui indcbitu iiidc acquirit,quia fi lic, ma- 
xnncobligationcra ciuilcin , qua mutuatariti 
obligat,ad de fua officina enKndum.«Scc. Scd 
acquifitioralis obligationis nonvitiatmutua 
tioncin.Patctin calu fupra pofito,quando de 
diftinitionc vfurar ioqucbainur. buppoiito 
cnira,quod ddun^tus mihi icgauit. lo. (cicnte 
h^rcdc cius.tdbmcntuni tamcii in foro cxte- 
riori ob ddcduin (blcmnitatis I uit nullum, 8c 
idcoh^rcsnd eft mihiobligatus obligatione 
duili ad foluendum lcgatu.licet fit in confcien 
tia ad id obligatus.Ego fi illi mutucm,adicAo 
hoc pafto,quod.C vltra capitalc foluat mihi le 
gattun,no pccco,ncc mutuatio cft vfuraria, cx 
quo non lucrum intcndo, fcd quod pcr illiun 
mihi dcbitu cft,rccupcrarc ddidcro.Et tamcn 
in inutuationc illa obligationcm ciuilcm con- 
trapr^fatuin hircdcm acquiro:igicurciuilis 
obligatio per mutuationcm acquilita,n6 dc fe 
vitiat ipam,ncc obligatione rdtitu^di inducic 
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ftpcr confequcns licitum erit inutuarccum 
pailodccmcnclo pro iuiloprccio mvrcisipl? 
mutuantis. 

o J > cjuod cx tali contratflu, cjuo 

OCCU U , „jmy|jj muiujuriu obligat 

emf du dc mutuatis oflicina/cruata^qualita- 
te pcij.iiullaoriatur obligatiorcftituedij^ba- 
rur.Quiatucfifc mutuatorno pollctfcruarc 
& retincrc id tjif iuftc fibi dcbitur. Na totu p- 
ciu,(]Uod pro mcrcc mutuatario vcndita rcci- 
pitjlibirationcmtrcisdcbituclL Immo circt 
obligatus n^in' rctincrc^quamfibi iurtc dcbe- 
tur.quod vidciur implicarc.Scquclla patct, fi 
talis mutuator poft mutuationc rc aliqua ipfi 
mutuatario pro iuftoprccio.iii infimo tanica 
gradu vcndat. Lam fi ae illo tcnerctur aliquid 
cmcnti rcftitucrc.fcquitur quod iliatum ci\. 
T^frrin mutuatcolono pccunia, 

^ vndcpor$itiumcnta,autcurrum 
aut alia neccflaria cmcrc, vt tcrras ipfius mutu 
anriscolat,ncill7 tcrrx incultz mancant.&^ 
tcrris colcndis iudam ipfi colono mcrccde tn- 
buat:illenon tcncbitur aliquid rcilitucre, alio 
qui tcncrctur colono maius prcciu, quam fit 
iulluin pro fua opcra darcSuppofito, quod p 
cium,pro quo cu iilo c6uenerat,fit in gradu ri 
gtdo:nam tcncbitur rationc conucnrionis il- 
iud afsignatum prccium colono folucrc, & vi- 
tra aliquid rarionc pa£ti mutuationi adicdU re 
{Htucrc,&ita intcntum.&c. 

Oliart^ locauit aKeri operas, 

^"-^ ' pro ccrfo dcnario fibi foluto, 
nolit,vel non poflct opcrari,nifi condu£tor 
mutuctvndc mcdio tcmporc viuat, taliscodu 
Aor mutuando,non cfl viurarius , ncc aliquid 
rcAitucre tenct ur, vt cntnunitcr tencnt doi^o- 
rcs,ctiam fi mutuct.non alias niutuaturus , cu 
nuUa fupcrabundantiuocmutuo qu^rat. Igi- 
tur ficut licct pofl obiigationcm mutuarc , vt 
obligationifatisfaciat,iiiniliicr liccbitab ini- 
tio mutiurc,vt pro iulio prccio conucniat. 
pjj^ noobllanribus,videturcontrarium 
dlc tcncndum,quod.f. mutiurio, de 
qua difBcultas hxc mota cii,cii vfuraria,i5cilli 
cjta.Q^mdcpatct,Sc cH argumcntu ad homi 
ncm cotra iplum Adrianu. Quia ii licitu eflet 
mutuarccumpaiftodcincundoaliu cotraAu, 
vt didu cii,(equitur qcP ctia cllct licitii mutua 
rc cu paclo dc poflca rcmutuando:& ita natu- 
raicm oblig.ntioncni cx mutuo orta,liccrct in 
padudcduccrc.quodtamcn ncgat ipfc Adria 
nus.£xccpto,niii cu ccrta moditicationc prx- 
fatupa^mapponatur.i^. fi mutucm tibi hoc 
pa^tOjVttUjquadocgoindigucro^tcncarismi- 



hi fimilitcr mutuare. Cuiiu limitarionit cauGt 
clt,quiatuccgon6cxieo a mutuatario ali^d 
indcbitu,fcd porius dcbitu , cum vcrc ita fit vc 
pono.quod mutuatarius tcncbitur,mihi tunc 
lUb pocna pcccati ingratitudinis mutuarc. 
Tuni C^iamutuarecum tali pa» 

£lo,cl^ inutuauriu obligarc ad alt- 
quid,ad quod alioqui non tcnctur,ncc cx na- 
tnra mutui,neccx cauia alia, & ita cfl mutua* 
tariumindcbitt-grauare,obligadoillu,vt on* 
tale in fc fufcipiat.quo.f.iua liberratc.miiila,ie 
ncatur mcrccs mutuatis cmcrcaut ad fuu vcni 
remolcndinu, ieu oHicinant. Hanc autcmii- 
bcrtatcm pcrdcrc,& ie altcri.vt di^uincrt,fu- 
bijccrc, cit aliquid prccio zlriniabilc , vt con- 
njt:&itacflo mutuator nutlum alliudlucru 
cx mutuo acqrat.nifi .idion^ hac cotra mutua 
tariuin habcrc,cfl comraodum prcciozllinu 
bilcEtefloquodfibi formaUtcrnon cflctco* 
modum aut lucrum,bene tamen virtualitcr. 
Nam damnum fcu grauamen ipfi mutuatario 
pcr mutuantcm iinpoiitum.ipfi mutuanti cft 
adfupcrabundanriamdclucrum imputandiL 
Qucmadmodum ccontra, damnum,&graua 
nicn mutuantis,quod cxmutuo patitur, rcpu 
taturqiufi mutuum ipfi mutuatario tradittl: 
S^idco mutuatarius tcnctur vltra fortcin ali-' 
quid in rccomjKnfam rcddcre, vcl mutuantf 
atahdamno& grauaminc rclcujrc,vtcxdi- 
Ctii dc mtcrcilc iat is patet. 
T J _ fcquitur illara mutuationcmvfura- 
riam cflc,qua quis altcri ccruin pe- 
ctmix quanritatcm mutuat,qui pro eo , quod 
in fcpcriculufufcipit,aliquidvltra fortcm cfl 
rcccptur*,iuxta capit. Naui£aiui,dc vfuris. Ec 
quanquam Adrianusdicat nunc tcxtuminni 
ti prxlumptioni.attamcniuxta comuncm in- 
tcllcdii.non pr^lumptioni,i'cd vcritati inniti- 
tur:idq-, li pa^ilde tali pcricuio fufcipicdoap 
poniturcxparte inutuantis,quia tuc ratione 
mutui exigit a mutuatario aliquid indcbittun. 
£t idco quamuis mcrces ^ pcricuiofufcc[^to 
exaAa,fit iuila.noncxculatur contra^us a vi 
tio vfurx ficut ncc prarccdcntcs.Sccus fi pa£tu 
apponaturcx partc mutuatari), & pcr mutua 
tcm acccptctur,quia tuc non ctl vfura , vt cotv* 
(tat. Vndc fallitur, vt vidcrur. Conra.qui glo- 
fam in hoc caiU rcprchcdit.cu glofa caium icx 
t'condfnct,qnprxdiclu pa^u apponitur cx 
panc mucuanti$,(3c rc^cumdamnat. 

Inde '^u""'» *Iuo*J fimihtcrerit 
vfuraria mutuatio , qu^ ht cum pa- 
Ao,quo muttutarius cofcrat ipti inutuanti ali 
quod o{Hiciii,vci bcucficiu , quod cii alioqui 
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non fic ilD dcbitum , non dubium illo niodo 
cni vfuraric acquiHtuni. Ncc rcfcrt llipcndiii 
tali oflicio nnncxum cxccdcrc operas.laborcs 
&folicitudincuicxofticio lali impcndcndas, 
aut cifdcm f quari. Qnod clia contra cuiidcm 
Adrianujn ponitur qui air , prxfatam mutua- 
tioncm vfurariam cllc.fi llipcndium pr.rfatas 
operas& laborcscxccdjt^non tamcn li cifdc 
xquctur. . Cuius diicrimcn afsigiuc: quia qua 
do cxccdit , iam cx mutuo lucruin allcquuur: 
quando autem (quatur.iiullum aiVcquitur lu 
cruin. In quo praliippooit .idumcinptionis, 
&vcnditioni5,aut iocationis& condud^ionis, 
altcriufuciultc pcrmur.it i6is,in quaprctium 
iuftum fcriutur, no pollc cmi,aui vcndi : qui.i 
tujic necclTccflct aiulloprxcio dcficcrc,auc 
cxccdcrc.Scdoppofiiuiudocct comunis pra- 
tica fimul & ratio. Nam cum frudtus ccclcfif 
vclcommunitatishisj qui vuigo dicuntur,ar- 
rcndadorcs,vcnduntur,communitcr iilis pro- 
ponitur,q)ci,qui t.uitum,vcl tantuin pro fru- 
itibusilljsdcilcrir,dabiturceriuquid. In quo 
cafu raanifciU ip(c actus cmptionis pro tanto 
vd tanto,vcnditur, vt conilat. Siinilitcr ratio 
idcm docct.Qnia lioc,quod cll,cinptorcs rcpc 
rirc.crt valdc pcr mcrcatorcs dciidcratum , dc 
cft prccio filimabilc Vndc& farpcmcrcato- 
rcscumaliquotcrtio conucniunt,vt cinpto- 
res quf rat , & fuas mcrccs pcr alios cmi fai iat, 
promiiro,vcld.uoiilitcrtio aliquo ilipcndio: 
quodnuximcinnundinis HcMvidcmus. Ita 
limilitcrpotcilaliquiscuinaliquo tcniocon- 
uenirc,vt iaciat fibialiquod ofliciumpublicii 
Confcrri,proniillia lili tcrlioccrta nicrccdc ; id- 
qucctiain fi ilipcndium iilius officioopcras, 
fi;^labprcs non cxccdat. Lucruin igitur rcpu 
taturrcpcrirccmpto:cs,rcpcrircvenditorcs,rc 
pcrircqui fuani opcr.im loccnt.iJk^cui cam lo 
CCTit,rcpcrirc mutuatoics.qui fuo tcporc mu- 
tucnt,rcpcrirc ctiam, a quibus bcnchcia &of^ 
hcia lucroi"a,ctiani vbi ilipcndium cxccfsiuil 
non fit.obtincant. Qucoinniaconflat prccio 
cllc clVimabilia. Acproindc inutu.iiio facla 
cum pado aliquo fupcr his,qua- dicta funf,;i6 
dubiuni quin iit vfuraria. 

Q • i. ainplius, fidciulTorcm poflc 

oequirui ^^^^ ,ubct,aii- 

quidcxit;crc&rccipcrc ; non oblbiitc,quod 
id.ad quud fidciuilor fc obligar.qiiod cl^ pro- 
principali dcbitorc iolucrc, iit quodaminodo 
mutuarc. Corrclariu patct.quiaobligatioad 
pro dcbirQrcfolucndunicilaliquidcltimabi" 
ieprccio:idconanq, illiciiumilk vlurariumcll 
mutuorccum pa^o polhuodum rcmutuandl. 
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vt cx didispatct. Et proccdit hoc Corrclariu, 
fiuc fidciullor fc ex-ponat pcriculo pcrdedi.qd 
pro debitorcfoluent,liuc n6,quia illc cflalius 
t II utus,quo pofsit pro mcrccdc,fcu pro prccio 
fidciubcrc:fcdillo fcclufo,fola ipfa obligatio 
prodebitorcfolucdi^ficut& obligatio ciuilis 
puftca niutuandi.cft prccio.Tf{imabilis,vt tc- 
nct Caictanus cu.Tho.i^qujil.jS.Quanqua 
fan^usBcrnardinus infuo traftatu dc rcfluu 
tioncdicat illicifu cflcfidciuirori aliquid pro 
fidciubcndo c.Kigcre.icd liic fan^us habuir rc 
fpctftii ad mutuii hituru,ad quod fiilciullor fc 
obligat , rationc cuius mutui nil cxigi potcil, 
non lanicn ad ipiam ob!igationcn),qu.i ai po 
llca niutuandumfcobligat.Et hfcclf,vt puto 
cau{a,quare Coradus.qu^ll. 40. hunccafuni 
miniinc iulli ficat.icd pro intcrcflc, quod fidc- 
iullor fc pafluruin tiinct, & pro pcriculo , cui 
fcfidciubcndocxponit, aitcllc illi licitum ali 
quid cxigcrc. Quanqua iii. quarftio.? 6. dicir, 
viurariumcllcmutuarecum pafto poflniodu 
rcmuiuandi. Et dat caufam.Qiiia obiigatio ad 
niu(uandum,cft prccio ^ ilimabihs. Ac proin- 
dc non dcbcrct damiiarc fidciuilorcm pro prc 
cio iidciubcntcm.ctiain fi nullum timcrct pc- 
riculum.ncc intcrcflc. 
SupDofltO "go Pncfatos contraaus» 
rr qui huntcum p.i(f>odc in- 

cundo alium contractum pcr ipruni inutuan- 
tcni appofito.cilcvfurarios, cflctdubium iux 
taqucftionc principalcm. An cxillisoriatur 
obligalio rcflitucndi,&cui,&quomodo. Rc- 
fpou.huiufinodi contradus tripliccs cflc, Qui 
da funr,pcrquosaliquid lucru ipfi mutuari ac 
quiritus.Quida funf,p quos ipfi mut uati a ali- 
quid,qd'lucio fquip.iratur,acquiritur.Qujdi 
vcro funt,pqiio$ & li lucriiformalitcr inutua 
ti noaci|uiratu.^ mutuatariotri onusaliquod 
ahoqui indcbitii iinponitur. E.Kcmplumpri- 
iiii, vt fi qui;cx inutuo aflcc^uatur bcnchciu 
ahquod , aut officium lucrolum , fiucftipcn- 
diuin fitcxcc(>iuuin,fiiic non. Excmplum fe- 
cundi,vt fi quis cx inutuo aflcquatur hoc,qtl:' 
cftmutuatariumcflc iibi oblig.uimi, ad colcn 
duin tcrr.is fuas, fcu ad dc ofticina cius cmcn- 
duin.Excmpluin tcrii|,vt ii quis ob mutuuin 
conipcllar niutuaiariuma^u cmerc rcs mutu 
antis,auta^ufecuiiialiuru contradum inirc, 
qucm muiuatarius alioqui ininimcinijilct. £c 
ii rcftitutio ftrictcaccipiaiurpro co, quodelb 
alicuius rci iniuftc rctcot4T rcdditio , colbr n6 
cx omni contrartu vfurario dcbiruni rcihru^- 
dionri,cxquo nocx omni tah aliqaidconio- 
dii cft formalitcr munuuti acquiniu.Si umcn 
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Iar2;e accipiatur rcnitutin pro co, cjuott cft, ri 
ahcii dcbuamcidcni rcddcre, &y.pro damno 
fcugrauaminc uiiu(l<}ilIaco fatisraccrc: tiuic 
cx omiii t.ilicomrai51upaftionali vidctur ori- 
ri obligatio rcftitucndi , eo quod pcr omncin 
talcm ariquod commodum forraaliter, \xl vir 
tiialiicrmuiu.mtiacquiritur,autfalteaIiquod 
giauamcin muiuatano infcrtur. 

i„ fcquitur,quod qui cx rautuationc 
pa^lionali bcncticiumaliquod,aut 
officjiun atqifiuit, tcnctur fic acccpiuin rcfig- 
nare.&inpotcrtate eius,qtii illud cotulit, fiuc 
pnrlatus lit,fiue princcps , aut alius dominus 
tcmporalis reponcrc.vt li poftca vclit eidcm li 
bcrc& finc paftoaliquo coicrat. Huius r.itio 
eit clara. Quu tali officium , aut bcneficium 
dt aliquod commodum vfuraric .icquifitum: 
nuUumautcmtalitcr acquifitum poicll liciic 
retineri.ficuf nccrecipi, vtfupr.icx iure diui- 
no oftenfum efl. Icitiu-. Etcondufio eftdo- 
ftoris fan^^i,qui innoc fcntentixAdrianico- 
trariujn tencnti$,c{l priferendus. Frudusta- 
men feu rcdditus atq; nipendium tali ofHcio 
annexum , quod ante olfici) refignationcm 
acceptum cll,non opus cft rcllitucrc.co quod 
talc ftipcndium rationc offid j debcbatur.Ex- 
cepto,nifitali$lTU^tu$ & rcdittis fint excefsi- 
ui:quia tuncid,quod plus e(l,quam operc fl^ 
laborcs impcnfi mcreantur, rcllituendumeH. 
Idcmdiccndumfi fit bcneficium ccclcliadicu 
yfuraricacquifitum,qnod.C rcfignandum ell, 
&fructus rcccpri rclhtucndi, dcniptis labori- 
bus &^ cxpcnlis,qua: fcniper veniunt defalca 
da. Si autcm mutuaiis cx mutuo acquirit o- 
bligationcm contra mutiutariuin ad pollmo 
dumaliquidcmcndiun agcndum.aut dicen- 
du.&c.tcnctur huiufinodi actioni , fcu obliga- 
tioni taliter acquifitx,c^crc,ipfiun mutuata- 
riumm fua libcrtatc rclinqucndo,ita vt ratio- 
ncprffadU paiW nullatcnus maneat ciuilitcr 
obligatus.Si vcro mutuas rationc murui obli- 
gat,tcucompcllitmutuatariu, vt illico rcs ali- 
quas cmat,aut vcdat, antcqua paitu adluctur, 
tcnctur cu li bcrii rclinqucrc vt cmat , aut vcn- 
dat,fi vclit.Polt partum tamc aduatu, tcnctur 
ad vnum dc duol)us,vcl ad rcfcindcndu pr^ fa- 
tameniptioncm& vcnditioiicmvt mutuata- 
rausmancatlibcr.ficutatcinutmtionc fucrar. 
vci in rccopcnfam !:raiuininis nmtuatario ilia 
ti^liquid ad iudiciu boni viri rcddcrc tcnctur. 

C/-kri'/:.l'afi»i fcquimr,nonclleoinni- 
oi 1 eiai le ^„^^^^„0^ ^1^,^ lo^,,. 

Andrcas in rcgula iuris.Peccatum.& Panor.in 
cap.finali.dc vfuris , quod inprzfatis cafibus 



rcrtitucio non mutuatarijs, fcd paupcribus cft 
aecnda.Nanf cu coftct mutuatarios oblisatio 
nc indcbit.1 CTauari.confcqucn» cl l iplis graua 
tiscHcfatislacicnduiVclcosn grauaminc rcle- 
uandojVcl locograuaminisaliquid illis rcpen 
dcndo.Quanquam illi Doftorcs cum dc rcfli- 
tutionc paupcribus agenda loquuntur, no de 
huiulinodi fatisfadione pro grauaminc agcn- 
da lo<]Uuntur,fcd de alio lucro mcdiato fcu re 
moto cx mutuo.icquifito,qua!ccll fama,&^ 
concurfusalioruincmcntiiun,auiaLud huiuT 
modi,quod mutuantibus cx pa^is pr^fatis in 
cilc politis folct cucnirc. 

IdlT) P''^'' rcfponfio adrationesproA- 
driano fupcrius fa^s. Ad primam, 
in qua arguirur,qnod mutuatiOfi^atione cuiuS 
acquiriturciuilisobligatio,ncCvfurariac,nec 
obligationcm relHtucndi inducir, vt illic pro- 
batur pcr cxcmplum dc ha;rede.&c Dicendu 
illud cHcfalfum rcgularitcr,ctiam fi inexein-' 
plum illic addu^o fit vcruin. Pro quo id nota 
dura,quod fupra tetigimus, quod duplidtcc 
flat mutuantcm contra mutiutariiun obliga' 
tioncm ciuilcm acquircre, quam ante non na- 
bcbat.Vno modo ica,vt rautuatarium obligct 
ad id,ad qd alias fcclufo mutuo,particularitcr 
tcncbatur,vt in cafu argumcnti , in quo hf re| 
illc inc6fcictia(vtfupponicur)tcncbatur par- 
ticubri obligacionc,&cx iullicia folucrclcga 
tum illud:& tuc obligatio huiufmodi ciuilis p 
mutuum acquifit.-i,n6 vitiatmucuationem,cu 
mutuans incafu non {>etat a mutuatario nili 
id,quod alioqui ipfi mucuanci dcbcbat.Sccun 
do modo potcll obligatio acquiri Calis,vt mu 
cius mutuacariura obligcc ad aliquid , ad qd* 
alioqui non erac particulariccr obligacus.vt in 
cafibus fupra cxpoficis cll cxcmplificacum, 
& nmc reddicur vfuraria ipfa mucuatio : 
obligationem rcflirucndi,quam fupra dixim* 
inducic Quarc auccm dicara vfuram non efle 
mucuacarium obligarc ad id,ad quod alias par 
cicuiariccr ccncbacur,paccccx dictis. Quia om 
ni pa^o fcclufo,mutuacarius ccnctur obliga- 
tione naturali rcmutuarc,(cd non ad id parti- 
culariter tcnctur : cii pofsit in ali)s rcbus abfq; 
ranutuationcfc gratura inutuanti exhiberc: 
idco fi mutuans panicularitcr illu ad remutua 
dum obligat , vlura cll. Addc ctiam , quod fl 
mutuatariuslcclufo p.ido tcnctur cx charita- 
tectiaparticularitcradaliquid pro iiiutuante 
agcndum,6c talc llc.qc! no ccncacur gracis agc 
rc,obligarc illum pcr mutuuinadiUudgratis 
agcndum , vfura cil. Sccus fi obligarct iUum 
ad ageiidum > liccc non gratis. Vc fi mutuo 
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mcdicohac !wc,vtmcxgrotnntcmcurct fiali 
m fit.qui me curarc pofsit, vfura dl. Si ctiam 
pa^uni fir.vt mcgrjtiscurct.ctia fi alius , qui 
mc pofsit curarc non lit , vfura cll. Si dcniq; 
pactum c(l , vt mc curct,vbi alius non fit , qui 
mc cur.irc pofsit,modo noaddafur,<^ratis, vfu 
ra Don cd. Quia nil indcbitum ab ilio cxigo, 
quodrcclufomutuo mihi particularitcrnode 
bcrct. In cafu autcm,rupcr cjuo dilputamus^ia 
quo.C mutuans niutuatariu ad cmcndum de 
officina mutuantis obiijat^vfura cft. Quia cxi 
git aliquid alias indcbitum. 

Quando ^^"^^^P^P Adriano arguc- 
b.itur,qcr lcqucrctur mutua- 
tcm nopoflc iuftc rctincrc prcciu iuHum fibi 
rationcmcrcisdcbitum.^cc. Rcrponlto. Ratio 
panmivalct.N.im nil inconucnit vcndcntem, 
Scfc ad vciidcndum ofFcrcntcni, a prccio iullo 
communitcr currcntc,dc(ccndcrc,& minus ha 
berc.quara fit prccium iulVil : quod alias fi ad 
inllanriam cmptoris mcrccni luam vcndcrcr, 
habuillctrvt rupr.i quando dc prccio mllo lo- 
qucbamur,dixunus.Modo autcm in cafii prz 
(cnti ipic mutuans non folum (cad vcndcndu 
otfert,rcd ipfum mutuatarium ad cmcndu cri- 
pcllit-Tum ctiam. Quia non mirum fi totum 
prccium iulbum rctincrc non pofsit,fi cx altc- 
ra partcipli cmcntiadaliquititcncatur. Sicuc 
in pra:lciuicafupoll aftuatij partum tcnctur. 
Cvclcontractumrcfcindcre, vcl rccompcnfam 
pro grauamincmutuat.irio illato.cidcm rcpc- 
dcrc.Et ita fi mutuas minus habct, quarn alias 
jullchabcrc pollct^imputct fibi, quj muttuu 
rium indcbitc grauauit. 
O mndo argucbatur, dc eo , qui 
^-•^ colono mutuat cu pa£ko, qd* 

tcrras ci'colaf .&c.Dico cllc vfura, & tcncri ad 
rcponcndum colonu in fua libcrtaic , fi p.i^tu 
actu.itu non llt^vcl confuinmatu: vcl in rccoin 
pefam jp2;rauaminc&oncrciniun^>o,illi Citif 
faccrc.Ncccrii ! ; nicns.qtPra^lafatisra- 
iVionc.ColonuM ( las.quaalioqui iuilc 
clTet habifurus : quia illud plus non pcrviani 
mcrccdis,lcd pcr viam fatislactionis liabcbit, 
vtdcfelatisconlbr. 

^^«-- ucntionc bcta fi colonus nolic 
terrascolcrc, potcrit dns iili mutuarc cii pacto 

tcrras colat.lgitur limilitcr ab initio potcrit 
eidcmutuarc,vt dc colcdo coucniat-Cofcquc- 
tia nilvalct.quiaincafu antcccdftis mutuans 
no cxigit nili libi dcbiiuiqtV no fii in cafu co- 
requftis,\tfatisnotiiert. ttp hfcpatctadpri 
muargumcntura qu^llionis principalis. 
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1N fccundoargumcntoprlncipali illud qup 
rcbatur.an.f.viura nicntaiis inducat obliga 
tioncm rcllitucndi.licut cam inducit vfuta pa 
dionalis,dc qua primum argumcntum qucre 
bal.Et loquor dc vfura mcntali.qua mutuum 
ftt proptcr lucrum fpciatum , & poninoduiu 
rcalitcr obtcntum. Nam quantumuis mutu- 
anscorruptam habcat intemioncin mutuan- 
do,fcilicct,proptcr lucrum fpcraium. Si nullii 
inde lucrum acquirat,locum rcfliiutionoha- 
bct , fcd de corrunta intcntionc cll pcrnitcn- 
dum. Ncc opus clt hic rcpctcrc,quod fupra in 
dcclaraiionc difHnitionis vfurx diximus. An. 
f.omnis fpcslucri rcddat mutuationcni vliira- 
riam,& fi noii oninis.puta ca,quf non dat cau 
lam mutuationi.An laltcm ca Ipcs.quf clKau 
fa fine qua non,mutuationis, rcddat cam vfu- 
rariam? Nam diccndumquod non,nifi talis 
fit fpes.quod proptcr iucruni fpcr.>tuni&in- 
tcntum mutuatio Hat.ita vt lucrum fpcratum 
fit caufa finalis mutuantis,& non cauia iinpul 
fiua. Dcqubusvidc,qua:fupr.idiximus. His 
ergoomilsis , &Joqucndo dc fpe lucri inrcn- 
lijproptcr quod ipfa mutuatio ht , quam non 
duuium cU vfur.-iriain proccdit cjuarlliun- 
cula prarfcns. Et vidco communitcr doftorcs 
dilliiigucrc Nam fi mutuans cum fpc corru- 
ptainlinu.itinfcntioncmfuam,ipfi mutuat.i- 
rio.itavt mutuatarius agnofcat animuin mu- 
tuanriscflc lucrum cx mutuo acquircre, tunc 
talis vfura mctalis infinuata,inducit obligatio 
ncin rcllit ucndi,quod lucrit luaalus. Sccus fi 
vlura illamentaUs iniinuata non fit. Cuiusdif 
criminis ratioefl.Qiiia quando infinuatur , & 
mutuatarius mctcin mutuantis infclligit , & fi 
illi lucrum cum fortefoluat , non tamcn vidc- 
tur donarc libcrahtcr : quia idco foluit,quia 
virtu.ihtcrfucratamutuantc exa^lii,ctia li dc 
hocpadii non prccellcrit. Sic vidcturtcncrc 
Sco.in.4. Similitcr & Rjcar.dill;.iy.& ahj. Qui- 
b^ctiamCaictnn^in opufculisapertc confcn- 
llt.Scc* fi infinuata non fucrit piarfafa mutua- 
ti$intcntio:quia luncfiquidvlrra fortcm mtt 
tuatariusfoluit,donarcvidctur,&ifa ficacqui 
fitu non cll rcUitucndu. 

p _ qua fcntcntia facit primo , qd* fupra 
inargumcntocitatucll,quia.rfinio- 
nia mcntahscii bcnchci) allcquutionc, non in 
ducit obligationcm rcllituaidi , lcu refignan- 
di,igitur nccvfura mcnfalis. 

C facit.i.qua:ftioa.C3pitu!o. Si 

^^<^""<^°cuf.vbiaitGrcgori^£.'obla 
fio nullam culpx macul.Tm uigcrit,qua: no cjc 
ambictispctitioneproccfiiit. Cum crgo nuUo 
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parto nulla infinuaiionc pnrcc tc.ni mutius 
plticrit,rc<|uitur licitum illi cflc taiiter oblaiii 
rctipcrc.ncc illuil tcncn rciUiucrc. 

T ^ •ri n ^*'*-'^ obftantcdcpra 
X tl llO „jtjmuiuatij intcntionc,ipfc 
potcll licitcrecipcrc,9 alicr fibi naiurali obli 
g.itioncdcbci:rcjl mutuatarius rationc gratitu 
duiis bcncfaaorib" dcbitc.tcnctur naturali o- 
bligationc rceratiari. Acproindc fiiprcvclit 
huic obligationi aliquidvltrafortf otVcrcndo 
fatisfnccrc.liciic potcrit nnituarorillnd rccipc 
rc &rctincrc,5cita no tcncbitur illd rclHlucrc. 

Qn irf o '^'^"^ finiilc.Qijia m vcndiiio- 
Uai tO ncrola intcmiocornipta vcn 
dcntis dcfraudadi cmptorcm aliquid vltra iu- 
ftuin prcciu cxt orquendo,non inducit obliga 
rione rcflitueudi.fi quid cKccltuii ipic cmptor 
fpotcobtulcrir.Igicur ncc in prifciiti caiu.in 
quodeprauata nuuuatisintcntioc>acriu$ no 
infinuatur.oritur ralis obligatio. 

Tj| • non obdantibus , vidctur quod ad 
^ obligntionem prarlatuni iucrum re- 
ftitucndiimpcrrincns crt vfiiram mentale ex- 
tcrius infinuaramelle,aut non.Cuius rario efl 
manifirlh. Quia fi mutuans cx cadcm corru- 
pu intcntionc,qu3 mutuationcm fccit , lucru 
ipfijm illi oblatum recipiat, vfiirariii cll lucru 
ifcut & mutuatio, & pcr confcqucns rclVitucn 
dumifcclufa iibcra &gratuita donationc mu- 
tuatarij.fiuc prffataintcnriofucrtt innimata, 
fiuc non.Id paict ex his.quc dc lcgc diuina fu- 
pcrius .idduximus,adprobandum onmelu- 
CTumvlurariuni cllc rcliitucndum. Siautcm 
illa lucri acccprio non cx dcprauata intcnrio- 
nc fit(qu.-t: fortc,i.Tm cft cnicndata) lcd idco rc 
cipiiur,quia fpontc& libcralitcr libi don.uur 
licitc recipitur &rcrinctur,ncc ell dc nccc' ii i 
tercftitucndum,fiuc pra-ratadcprauata iiucii 
Oo fucrit inhiiuata.fiuc no. Itaq; illa cxterior 
infinuario iinpcrtincnsclladinrc iplaobliga 
tione rctlitucndi induccndu. Imo ncc pcrtiiics 
cft,p.i^lumrealitcrprcccircritdc tali lucro fol 
uctido.vcl non pr^ccllcrit ad pr? fatam rcllitu 
tionc.Nam fi mutuatarms fp6tc& libcraliccr 
Sc non ratioc pa.:ri prioris talc lucrum nmtua 
ti oficrt,Ck VI talitcr oblannn h munuiite rcci- 
nitur,non tcncturillud rcftitucrcjluc padu 
pneccllcrit.finc no.Si .luti: non cll pcrmutu.i- 
taniifpontcv<clibcr.iiircroblatum , fcd ratioc 
mutui tanquamobid dcbitum iblutum.tunc 
tcnci ; insilladrdliiucrcjfiucpaftmn 

prccc ■ , . 1 . L , u uc non.vt conllat. 

*Q - 1 idemparctcxcapitulo.Con 
OcCUUao £muij vfuris,vbi dicitur 



patcrccxcuangclioLucc,quod homincs fine 
omni conucniionc pro intctioncluCTi quam 
habcnt,in lccciudicandifuntmaleagerc,Ck.id^ 
ea.q talitcr lunt acccpra, in animaru ludicioct 
ficicitcr funt induc*'di rcllitucrc.&c. Vbi nul 
la mcntio de exteriori infinuationc fit , fcd dc 
hoc.f.qui»Utcr fintacccpta:& itaobligariojc- 
rtitucndi non cx infitluationc oritur.lcd cx lu 
cro t.ilitcr .uccpto.f.rationc muiui.&c. 

j^icciiuu 1 1 1 tu3t,o„c vfurana mcnta- 
li antc lucri alTcquurionc.nulla rcflitucdi obli 
gatio nafcitur, co, quod pcr folam huiuGuodi 
nmi uationcm,fiuc dcprauan routuantis intc- 
tio infinucnir.fiuc non : ncc aliquid a mutua- 
rio iniull!- aufcrtur,nec ipli daimium, aut g;ra 
uam:m aliquod infcriur.vt patct. 

■pvj^ fccundo.quod dclucri pcrceprio- 
^^^^ nc clldilhngUfdum.Quiavcl mu- 
tu.itariuslibcre & fponicillud niutu.inri do- 
r ' m.Si primum mutuans id fcien5,auc 
1.1 , jlitcrpixfumcns.potcrtilludtanqua 
donaium recipcrc,&no tcnctur illud rclbtue- 
re,nainiuncnonclUucrum vfurariumcu no 
proptcr mutuum rccipiatur,fcd quiadonatii 
cll. bico norantcr,fi mutuans id iciat, autra- 
tionabilitcr pr^fumat : na fi put.it niutuatariu 
non donarc , lcd quaii debituni ob mutu.aut 
quafiexaifhim rcddcrc.tunc tali confdcnria ^ 
lcucrantc,tcnebirur rarione confricntix lucrii 
rclHrucri*,ciiam ii in rcvcrc.donatuni fif. 

<;Jniilirpi- don.itum fit, 

OllliiULCl , jpj.^ ^yj^j^ ^jjj^ tanqua talc 

rcci: ' uadcbitiiobinutuiifaflu, tc 
ncbi .il Je duobus.vclad muruandii 

talemdcpr.imtaintcnlion?,incipi?do.f.lucru 
rationcdoaationisrctincre,&crir.ircIriturio 
nc imunis vcl ad taUtcr acccpiit no paupcrib* 
vt aliqui dicunt,fcd mutuatariu rclbtucndii. 
Cuius ratio clV. Quia ll non r.itione donatiois 
illud accipit,aut rotiiict,fcdpropter mutuura 
quali jibidcbiiu,iionvidcturdon.itioncacce- 
ptarc,r6nc cui*foliierat fibi licitiiillci^recipc- 
rc& rctincrc.Igittir tcncturillud iplidonanti 
rcllitucrc , co quod donatio ^xrlcCU non cft, 
quando pcr donatarium non accept.itur^ 
c: autciii talc lucrii non fit vcrc a muiuat.i 
no donaiuiji , fcd proptcr nmtuii quali 
dcbitii,aut cx.if I um folutu, & id fciat aut prx- 
funiatipcmutuator,fiuc prfccllcrilinfmuatio 
fiucnon,tcncbiturillud iucrum iplimutu.ita 
riorclbtucrc. Sccusfi vcriliuiiUtcr prffunut 
iliud libi vcrc donatiun cile: n.im tuncconfci? 
tia quandiu ui ca pcrfcucrat , illuin a dcbi- 
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toreflinifcli cxcHfiiMcfcd cum voritatc agno- 
ucrit, tcncbiiurlucru rcllirucrc: cxccpio nifi 
cu bona fide confunipt u iir,& non fit iudc <i- 
ftus locuplctior,vt rcnct C.iictanus. 

Patet '^'^ didis.quod uixi , innnuation? 
pr^diii.ini iinpcrtinentcmcflcad 
obligationcni rcRitucndi hicrunipcr niutua- 
tariuinoblatum,fcdad itncntioncm mutuata 
rij lucruin ottcrcntis^ilk ad cunfcicntiani ipllus 
rccipicntis cll attcndcndCi. Confcrt tainen nii 
talcmvfuram infinuatnmcllc, aut non,ad cau 
fandum raiioiubilcm pr^-fuinptioncin dc atii- 
mo ofTcrcntis^nam li inlinuata ipfi mutuata- 
riofitjtunc rationabilitcr pra'funiitur,qd' mu 
tuatanus non animo donandi lucrum ipfujn 
oHcrt,fcd quafi a mutuantc cxa^um tacit(} vcl 
exprarflc-Ck^cxirtcntc huiufmodi praHum- 
piionc,rcftitucndum talitcr acccptum. Si au- 
tem infinuata non fit,tunc rarionabilitcr pnc 
funutur,quod munutarius fpontc vulttalc 
lucrum donarc,& fic non crit ncccflario rcfti- 
tucndum. Ht lioc inodo funt intclligcdi Thco 
logi,C{Ui ad infinuationcm pnrfata dicunt cflc 
attcndcndum.Vcrucum hi pr^fumptioni in- 
nitantur.fi veritas oppofita coiillitcrit, ilh,& 
Don pra-iumptioni flandum crit. 

Correlarie S3"''"''"'"1'^V"'''"J" 

«c vcrum.qa ait loan. An 
dreas in mcrcurialibus.in rcgula.Paftu.Et Pa 
norniit.in capitulo.Confuluit.de vfuris, tjuod 
vfurarius mcntalis tcnctur fcnipcr lucrum ac- 
quifituin rcllitucrc:icd liinitanduin cfladca- 
(um.quo talc lucruin cxdcprauata intcntione 
vfuraria,cx qua mutu.itio proccfsit.rccipiatur 
tuncenitn lucrum illud vfur.iriuni cfl,&tcncc 
ctiam quod dicunt,quod contra^tus ab initio 
vitiofus,crtcCttim forritur vitiofum. 

Isni ^*^' ratiocs pio priori fcnt^tiafa^s 
Rcfpon. Adpnmum inquo qucri- 
tur,quare vfura ni^talis inducirobligationcm 
relliiucndi,iuflacapituluni.Conluluit.dcvfu- 
ris,& non limonia nicntalis, iuxta cap. Hnalc. 
dc fimooia.cum multi multadixcrint ,inquit. 
Adrianus,quod idcocll.quia rclbtuiiofiino* 
niaceacquilitorum licri habctccclcli.T,cju^ in 
hocfacuitatcm habct ius fuu rcniittcre li vulr, 
fcd rcrtitutiovfurai-um dcbctur {>crfonis pri- 
uatis, aquibusvfunr fucruiu cxtort^ :quam 
oblf?ationem ncc hnpcrator.ncc Papa,ncc cc 
clcfia fincillorum confciifu rcniittcrcpotclt, 
&c. Verum capituluin.finalc , dc limonia , in 
eo, quod ait , pcr fimoniam folam mcntalcin 
nontcncriad rcfignationcs fpiritualium , aut 
tcmporaIium.&c. non vidctur proccdcre pcr 
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viam grati.T & rcmifsioni$,quamillic.Ecdefia 
huiufiiiodi fiinoniaciifaciat , fed pcr viam dc- 
clarationis proccdit,cum illi Papa ad propofi 
tam confultationcm rcfpondcat, vtpafctcx 
tcxtuiptb. Itaqucdcclarat mandatum apo- 
flolicum , dc quo fonat illic tcxtus ad Abba- 
tcscxtcndi. Dcclarat fccundo pcrfimoiiiam 
mcntalcm puram iion tencri honiincs ad rcfi- 
^tiatioiicm tcmporalium <S^fpiritualium ta- 
htcr acquificorura , fcd pcr folam pornitf tiam 
fuo fatisfaciunt crcatori. Idco vidctur dici ah- 
tcr poflc,<iuod ficut vfura incntafis rcflitutio- 
ncm in iudicio animarum indudt, vt aic capi- 
tulum. Confuluit,ita<Scfinionia mcntaliscx- 
tcrisparibus,nec crt difcrimcm inhicafsigna 
dum. Ad tcxtus autcm citatos dicciidum,qd:' 
capitulum Confuluit, prcKcdit in animanun 
iudiciOjVtcx ipfoapcrtc conftat. capit. autem ' 
finali.dc vfuris.proccdit in ludicio humano,in 
quo non tcncnttu fimoniaci mcntalcs ad pre* 
didasrcfigiiationcs. Quoditacflcapparct.' ' 
Quia quod i Papa quarlitum cfl in cap. Con-' 
fuluit.cft,ad quid illi vfurari) eflcnt in iudicio 
animarum compcllendi.Quod conftat forum 
confcicntif conccrncrc : fcX in cap.fiiiali dc fi- 
monia,qu^fitum cft.ad quid Cc madatum apo 
Itolicum cxtcndcict circa fimoniacos, qui ali- 
quo ciito rcligioncm,ingrefsi fuiit.Quod apcr 
tuni cftjforum & iudiciuin hnmanum conccr- 
ncrc:nam hjc cratconfulrantisintcnrio.f.fcire 
quomodo virtutc mandati apoftolici fc crga ff 
iiioni.icos illoscu paito & linc padfo , habcrc 
dcbcrct. Etita nuUacft rrpugnatiavtvideturir 

Quando '"«^"ndoargucbaturcxDc- 
crcto Oicgorij dicetis tius' 
oblatio nullam culpxmaculamingcrit,quae 
noii cx aitibicntis pctitioiic prwccfsit.&c.Dicc 
dum <f loquitur dc obUtionc gratuita & libc 
rali,qu^ ficutolfcrentcnon niaculat,ita & ncc 
rccipicntcm,<|uando eo modo rccipir,quo of- 
fcrtur,puta rationc gratuita: & hberalisdona 
lionis.Sccusll rccipiatur cxcorrupta cupidi- 
tate,& proptcr Ipiritualc prius miniftratu : na 
tuc vcl inutuancla cft huiufinodi dcprauata in 
icntio.vcl talitcr acccptum cll rcftitucnduni. 

Ouando tcrtioargucbatur, cp licita 
potcft iiiutuatorrccipKrrc,^ 
mutuat.iris naturali obligationcilli rctribuc- 
rc tcncrur.Diccndii q» vcrumcft , modoillud, 
qtP licilli offcrtur ,non proptcr mutuum fa- 
^tu,fcd roiic libcralit.itis & donationis ipfius 
inutuatarij rccipiat,&tuncn6 tcncbiturrcfti- 
tuerc.Sccus li quod per via gratitudinis ofler' 
tur,propcer mutuum Ei^Um recipiatur. 
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Chiando ^"i"^ argucbaturdc vcndc 
/^**- tc.occorrupranimcnt^habc- 
t<,q) non indc tcnctur rcll:itucrc,n quid cxccf- 
lluucinptor ipotcdonnucrit.Diccndu q) fi ta- 
Jii vcditor i llu cxcclTuiu rccipit, no t jnqua do 
natu/cd tanquj fibi rationeiucrcis dcbitu(cu 
non fit^nin inicntionc liuiufinodi niuict, non 
potcrit illud rctinerc. Quia ncc ratioc valoris 
irercis>cu no vaicat tantu,ncc tationc donatio 
nis cu illa noacccptet in tali cafu. Sccus ll c^- 
cefluni illum tancjuam doiutuni n*ccipiat.&c. 

1N tertio argunieto principali alia tangitur 
difticultas. An.r.vitirarius acc|uiratdomini 
um vfurc. Antiqua cll cjuarllio qu^ , pro vtra- 
q, partc tautorcsiiabet non paucos. bunt igi- 
tur qui dicut vfurariu cilici doniinum rcruin, 
quas vfuraricacquinuit,no folu caruin rcrum 
qux vfu confuiiiuntur,fcd & aliarum noii vfu 
confumptibilju.Quoru fcntcntia videtur pof- 
fc probarijprinicj.Quia vt ar^ucbatur cx Inrti 
tuta.dc rcrumdiuilionc. Niltamconucnicns 
cfl naturali xquitati, qmm voluntatcm donn 
ni volcntis rcni fuam in alium transfcrrc , rata 
haberc. Ctmi crgo mufuatarius fuavoluntatc 
lucrum illud in vfurarium transferat/cquitur 
&c. Ncc obftat diccrc, quod non volutaie fim 
plici&abfoluta,fed quodammodocoafta lu- 
cru illud pcrfoIuii.Non,inquam, obltat ; tum 
quia ponoipfum mutuatariumnon aliqua nc 
ccfsitatc compulfiun niutuum pcti|flc,& fc ad 
vfur^ folutioncm obligallc^fcd diucs crat,c5^, 
cum pccunijs mutuatis amplius luaari prx- 
tcndcbat,& ita non inopia prxfltis , nec rimo- 
rc compulius,ted iucri amplioris cupidus, mu 
tuumcum padodc lucrotolucndopcti|t:lixc 
autcm cupiditas voluntarium non impcdit,!! 
cuf impcdirct inctiis,& ignoratia,l<:u coattio. 
Quod indc apparct : quj.i ii iionio cx iiiinia 
carnalis voluptatis cupidinc mot^aliquid fux 
focarif ,aut mcrctrici doiict,tcnct donatio.nec 
voluntariuin iinpcditur ob id,quc)d cx ilia cx 
ccfsiua cupidinciiat :& mcrettix donunium 
rei traditx.lcu donatxacqiurit.vt fupra luo lo 
co oflcnfuni iuir.Si crgocupiditas voluptaris 
voluntariumnon tollit,ncc crgo cupiditas lu 
cri voluniariiuii tolict. 

Item '^*^'" ' bocqnod nmtu.ira- 
rius lucrum ibluciu,ii.ibct aliquid 
i|luoluntarium adniixtuin,impcdirctur doini 
ni) ipiius lucri tamIjiio,fcquicurquod quan- 
docimqucaliquisiiiupia prctlusi^ ncccfsita- 
tecompulfusrcmfuam proiufloprecio vcn- 
dit,impcdirctur translatio dominii iliius rci 
vcnditc in cmcntcra,quod ncmo dixit:luppa- 



fito cp ncmo vcnditori illi vim inferar.aur me- 
tum ingcrat.quo cum ad vcnditionem prarfa- 
tam conipcilat.£t tamcfcqucb nota eit:quia 
jnulto pluscftdc inuoluntario incoquircm' 
fuam,vt diftum cft,vcndit , q in mutuatario re 
iuam vltra fortcm vfiuario lolucnte. 

Iteni '^^•N'"" plusaiamcftdcinao 
luntario iii co,qui iiictu mortis r€ 
fuavim infcreti rradit.quain mutuatario,qui 
lucruvfurariofoluit:quodfupponoccrtuclIc 
& tamc traditio cx prifato mctu tafta,cft vali 
da,iSc in ea transfcrtur dnium , vt colligitur cx 
cap.Abbas.De his,qu^ vi, mutufuc caufa fiiit^ 
Etiam fi cx tali mctu lacta debcant rcuocari, 
& rcftitui. £x quo vcrbo apparct liuiuiinodj 
traditionem ex inctufaftara,noncflcnullara, 
cuni non iitdc tiis, qux iure no pcrmirtimtur. 
Qu^ auttf fada cx mctu valida llnt , & ciux n6 
in vcrfibus illis communirer notantur. T crror 
iudicium.dos.facriun.copub.votimi.Hxcfex 
vi fa^a,dc iure (cias forc nulla. Cxtera ius pa 
titur,fed poftea reftituentur. 

SeCUndo ^'■^^'^'■•Qll'^ fivfurariusn6 
acquirerctdoniiniulucri vfu- 
rari),cflct fccundo cx co,<f mutuatarius cu iu- 
crum tradir,non intcndit dominiu iilius in vfu 
rariumtransfcrrc , fcd folum intcndit rcm illa 
tradcrc:quod quidcm diucrfum quid eft ab co 
quod cftdominium tran$fcrrc,fcd licK dici no 
potcft. Probatur , quicquid fit dc intcntiane, 
quam adu liabct is, qui lucrum vfurarium fol 
mt.intcntio tamcn,quam dcbct habercii^c eft 
vt non folii rem traderc, fcd dominium cius in 
vfurariuin rransfcrrc intendat. Tum quia 
h^ cft vliirarij intcntio cum inutiutario de lu 
cro pa(citi:cntc,vt.Cmutuatarius lucru.dc quo 
conucntum cft,ita mutuaiiti l"oiuar,vt afcoin 
nciusquodiii illolubucrat,in mutuantc iraf 
fcrat:quandoquidcin lucrum n6p>ctitpcr via 
pignoris,nccpcr viam mutui,vel conmiodati, 
ncc pcrviain dcpofiti, nec per aiiquamaiiam, 
qua iuslucriin ipfb mutuatario pcrmancai: 
cjuam mutuantium intentionem certam efe 
luppono.£t cum niutuatarius fc obligct iux- 
ta intcntioncm altcrius fccum coiitrahcntis, 
aut ialtcm fc iuxta illain dcbet obiigare,(i vulc 
a mcndacio tk^cccptione immunis cflc , (c- 
quiturintcniuin. Ncc qu.icun(]; caliiditatci- 
pfc mutuatarius vtarur,a culpa cxcufabittv^ni 
liiurct autpromit.it,("c vfuram fotuturum.id 
incnicm ipliuscxigentij,iuxtailiiid ,quod ha 
bctur cap.Qiiacuiiq;.x.i.q.i.vbi dicitur. Qua- 
cunqj artcvcrborumquisiurcs. Dcus tamen 
cjui conlcicntix tcilis ert,iia hoc .iccipit, fi- 
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tat :il<,cui iuratur/uitclligit . Et ita H vfurari* 
a mucuatario iuramcntuui dc lucro folucndo 
cxigjt.&illeiurct/ciicbitur ad mcntcmcxi- 
gcniis fcruarc iuramcntum, iuxta cap. Dcbi- 
torcs.dc iurciurando.Igitur tcncbitur vfuram 
jta vfurario folucrc,vt totum ius, quod in illo 
habcbatjin vfurariuni transfcrat.Et pro maio 
ri firmitatc ponc vfurarium hanc fuain intcn- 
tioncm mutuatariocxplicuinc, quam rcucra 
Hando in communi hominiun intclligcntia, 
non opus clt cxplicarc. 

Tertio '^^S'"""^" Qi?'"* vfurarius prf- 
faii lucri doniinium non acqui 
rerctjcflet tertio cx co.quod non oitaiUc nm- 
ttutarij voluntaria traditioiic , voluntas tamc 
doininifu|M:rioris,fcilicct,Dci , Guml&^lex 
jpfa tali tranllationi rcfilht:cum conftct cx di 
dlis vfuram omniiurc prohibitacllc. Scd hoc 
nonobibt.Probatur,tum quia lcxdiuina,na 
turalis.&humananon ahtcr pr.Tfatartranna 
tioni rclillct.nifi quia vfuram prohibct& da- 
natifcdcumnon prohibcat, nc mutuatarius 
vfuram foluat& tradat,ncc prohibcat,nc mu 
tuatnrius dominium lucri foluti in vfurariimi 
transfcrat.cum id licitum & hbcru fit ipfi mu 
tuatario.fcd (cilum darc ad vfuram , & cadcm 
ecigcrc, & rctincrc prohibcat , confcqucs clt, 
ncc Dcum,ncc legcm praetato dominio tranf- 
fcrcndo rcfilkrc. Qucadmodum Dcus & lcx 
ciusrcfillunt.nc quis mctu.aut lucricupidita 
tc,autcx concupifcetia inducat tbcminara vt 
(ccum contrahat : 6;^tamcn fi dc fa^o contra 
hanctransfcrtur dominiumcorporis vnius 
inaltcram,&cconira.RcliUitctiamlc.x viola 
tionivoti & iuramcnti,vtilquiSvouitcalhta 
rcm «Scvxoronon ducci e,fi tamcnducat.tranf 
icrlurcorporisdoniiniuni. Si qui<> iurauit lc 
no donatiuum,autiion vcdituru domumah 
cui ccrta: pcrlonar , rcfilht lcx tali donationi 
^vcndiiioui.&tamcn li contra iuraincntuin 
fionct , aut vcndat , ttaD^tcrtur domus domi- 
niumin doiiatjrium (Ss^inptorcm. 

A ]• ' vcroinligncsctiamdoclorcs tcnuc 
' ruloppuiitu,ip.f.vfurari*'n6 acqui- 
ritdniumvfurc. Proquafcnrrtiain rationib' 
Imediatcantca pofitis nonullaftmdamcta ta 
flafunt,videlicet quia voluntas mutuatarij 
vfurafoluetishabct muoluntarium admixtu, 
quia non darc nifi quod.'iinodocoartus, co.f. 
q» non potcrt alitcr mutuu rcpcrirc .Tu ctia, 
quia Sc fi intcndat vfurain t radcrc,non tajncn 
intcditcam donarc ncc dominiuciusa fcabdi 
care.Sicut qui mcices in marc tcinporc tcnipc 
ftatis proiicit,voluntaic proiicit, non tamcn 



jusS^dominiumcaruina (cakdicattcumfi 
qui$ poltca cas rcpcrcrit 5c acccpcrit , tcnca- 
tur proiicicti rcihtucrcTum ctiam, quia cfto 
niutuatarius lucrum in vfumriuni transfcrri 
vcllct ob caufam mutui:Dcus & lcx talc traiif 
lationem non approbat,fcd potius cidcm rc- 
fiftcrc vidcntur.Vcrum hx rationcs fupra vi- 
dcntur inhrmatc. 

Addit ^^''^^'•''•'™"^'o"^><l"'3vrura 
riu? tcnctur rclhtucrcfrucVvfu- 
rarpccptf,fifrudUfcra fit,cx i<;ntcntia omniu: 
non autcm ad id tcncrctur, fi vfura tlla frufti- 
fcracflct vcrcfua,&dedomiiiio ipfi*: c.xquo 
frudus rci ad illum pertinent,ad qucm domi- 
niimi ipfius rci fruftifcrx &c.Hic tamcn ra- 
tio minimc cocludit : quia ficut tcnctur vfura 
relhtucrc : quia cll lucru vfurariii & vfurarii 
acquifitum,ita & fru^^tus vfunc tcncbitur rc- 
iHtucrc , quia fimihtcr funt lucrum vfurariu» 
&CX mutuo intcntu,cx quo vfurariuscx inu 
tuo vincam non intcndcrct, nifi quia frU^tus 
cius intcndit.vt conllat. Tum ctiara , quia cx 
quo tencturvineamvfur.iri.imillico rcftituc- 
re,cxcofcqucnti tcncturlrudus ciufdcm re- 
llitucre, non quia fui non fint, fcd quia mu* 
tuatariodcbiti:cui cninidcbctur rcs fru^tife- 
ra,cx confcqucti dcbctur frudtus ciufdc .1 pof 
tcllorc,qnandiuert in mora pcrccpti:cum ccr 
tum ctiam fitcrcditorcm cx mora dcbitorij 
prardiclis trudtibu^miuRc priuari,& a fru^- 
Dus illis habcndis iniullc impediri,& idco tc- 
ncrur ad vfuram fru^ifcrani , iS^rudus ciuG> 
dcm tanquamqui aliuab ailcquutioncalicu 
ius boni libi dcbiii iniuftcimpccht. 

A.ddit rationcaIia.Quia 
vfurarius tcnctur ^-furaci^a quo 
cam cxtorfit , rcftitucrc , 45vJ?,on nifi qui noii 
fua,fcd alterius,.! quo cam cxtorfit: fi cnira al 
tcrius puta mutuatarij non cflct ,non illi cf- 
{crclhtucnda,cx quo illca icdominium il- 
husrci abdicauit,vt oppofitatenct opinio, 
Ced vci cam rctincrc poilct,vcl paupcribus ef- 
fct crog.uida . Scd ncc hxc ratio concludit. 
Quia ad hoc^ quod vfurarius huiufmodi lu- 
crum rclhtucrc tcncatur , impcrtincnscll do- 
nuniumillius ndvfurariuinpcrtincrc,vcl no: 
quia fiuc tcncamus ad cum pcriincrc , fiuc 
non,rctincri ab vfurario non potdl, co qucxl 
iniuftc,5;^contraIcgcm cft rcccptum,fcu 
tctcntum. Vt fi lucrum fitpccunia non figna 
ta,quam aliis pccuniij fimilibus mifcuit , do- 
minium illiusficut&^alterius pccuniariuftc 
quf hijadvfurariuni pcrtinct, & tamcn rclti- 
tucrc tcncttu: quantum pcr via mutui fucrac 
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lucraturus.Qucnwdniodtim nntnratarius do- 
nuniuin habct pccuniz libi inutU3rx,& tam5 
aducniciitc tcnnino Colutionis , rcllitucrc tc- 
turquantuni niutuoacccpit&c.Etqu3dt> di- 
citur,(Uiod tunc non mutuatario.fed paupcri 
bus ellcc crogadn.inio ipH mutuatario, a quo 
iniutlc cxtona e(t , vcnit rcddcnda : non quia 
doniiniuni vfurx apud niutuatariuin manlit, 
fcd quia eam indcbitcfolucndo,fuit pcr mu- 
tuantcm non alitcr mutuarc volcntcm iniu- 
ncdainnihcatus. 

Ar^rlrr R'C3rdnsaliam rationem, dices; 

Quicunq; cl} dominus alicuius 
reiatiquoiurc.noniniuriacll duminus cius: 
fcd rci fcncbris non eft vfurarius dominus alt 
iquoiure,fcutiiulo iuflo:quianon iurccm- 
■ptionis,vt conllat: ncc iurc libcralis donatio- 
nis,cum muruatarius no libcralitcrvelit vfu- 
ram donare:fcd quia cxadus, vel quodammo 
do coaftus;ncc iurc locationis , cu iii locatio- 
nc dominiu nontr.isfcrarur:ncciurcpermu- 
tationis , vt conftat : nec iurc mutui: quia pro 
niutuo.iliquidvItrafortcm rccipcrc,noncft 
ius,fcdiniuri.i,vt patenncciurefoluticxpro- 
mifsione prxuia^nanitalis promifsio eft iure 
rcprobata,ncc indc aliqua naturalis, aut ciui- 
lisobligatiooritur. Adtiunc modum rcpclli 
poflentaliaiurajfeu tituli.quibusfolct ciomi 
nitmircrumacquiri.Vcrumnccli^'C ratio co- 
uincit^n.im {K>llct dici cum Innoccntio, quod 
vfurarius cfticitiudominus vfunc folutx iurc 
contra^us,fcu conucntionis , aut pa^i : con- 
tra^s cnlin cx conuentioiic lcgcm accipiur: 
£;^ita quia mutuans & mutuatarius talitcr 
conucncrunr.vt illc mutuarct:altcrvcrd vltra 
mut\mmaIiqujdampliusdarct.Ncc obftat ta 
Ic paitum iuic ellc rcprobatum : quia quod 
ius Tcprobat cft id,quod prohibct , S<^dain- 
nat,hocantcc'' olucri.&rtccptiociuf- 

dcin,nonauit.. , K),aut d.uio, ctiaracuin 

dominio.vtfupra diccbatur .Ec idco podec 
fecundo diri.qmklvfurarius acquirit domi- 
luum vfur^iurc donationis,faitcinillibcralis, 

2uianiutuatariusdonatpromuruo,quodfe 
onaturum promilit. 

Addit P"^ Angclum & alios 

aliain rationcm,fcilicct.Ex con- 
tra^iu nullo.&^ui lex rcliftir, nunquamdo- 
miniumtian.sfcrtur.coniraClus autcm vfura- 
riuscftnullus.cuiomnislcXjVt fupra oftcn- 
fum eft , rcfiftit.Igitur. Scd ncc h.TC ratio coii- 
cludrt.Qiiod criiindc rcliftcntia lcgis dicitur, 
iani fupr.ilolutum cll.Quod vcrodcnullitatc 
contractus vfurarij dicitur, non obftat : quia 



ex hoc,quod contrartujeft nullu$,nilaliud 
fcquitur.quam quod cx illo nulla oritur obli 
gatio: &^ita nccmutuatariusindcinanebit 
obli^atusad vfurz folutioncin . Hoc tamen 
admTno,ftat,qu6d mutuatarius abfquctali 
obligationcfoluat &dct,quod fcdaturu pr^- 
dixcrat; &^dco potcritd.indorcidoininiuiu 
XX p.irtc fua in alium transfcrrc: qu.T tr.inlla- 
tio pcr contra^s nulbtatem miiiimc impe- 
ditur.Aliudcnimcft praffitum contr.ktuni 
vrurariumpcrlcgesannullari. Aliudvcrodo 
nationcm mutuatarij pcr eafdcm lcgcsannul 
Kiri.Etidcoftat contr.idum vfurariuninullu 
cllc.vbidonarioquanuis illibcralis cx parte 
mutuatarii fadb nulla nd (it , Ibpulatiocnim 
in rc turpi nuUa eft, nullatmjuc parit obliga- 
tioncm,&^amcfi rcsftipuLitaadtu foluattu*, 
(eu donctur.ctiam ob caufam turpc , valebiti 
vtfupra tctigiraus.Addcquod non videtur 
omnino ccrtum contraitumvfurarium nttl" 
luni cllc , ira vt nullam pariat obligationcnu 
Nam tunc fi liipcraddcrctur iuramentum,ta- 
le iuramcntum cllct nutlum,ncc tencret.Tiani 
fi principalcnon tcnct,ncc acccflorium, vtha 
bcturcapi. Si diligaiti. Dc foro corapetenti. 
Pro quocri.i lacit cxcplu dc co, qui cxinctu 
resecclcllartiTiuidii ,quatraditionciu iurciU'» 
rando firmauit , certumcftiuramentum non 
tencie,cunccipf;iprincip.ilis tradiiio tcncat. 
Si tamcnniuiuatariuscotracluivfurario.quo 
fc ad vfuraf folurioncm obligauit , iuraincnco 
firniabit,tcnct iuramcntuin.Iuxta cap. Dcbi> 
torcs.dciurciur.indo.Igitur .1 fortiori tcnet 
principalc.quod cft pfatus cotraftus vfurari*. 
J^Ij tamcnnon obftantibus, vidctur ad 
fccundam opinioncmdcclinandu.d 
quod vfurarius non cfticitur dominus rci pcr 
vfuram acquilitjc , fectufa graruita & Jiberali 
donationc pcr mutuat^riuni fnC>a.N;im li ta- 
lcm doiiationciii gratuit.ini iaccrc iiucndat, 
tcmporc,quolucnunfotuit,aut poftca non 
dubiumtotumdorainium &vius mutuatarii 
inniuiu.intcm transfcrri, &^cllabitex tunc 
obligatio aliquid pro lucro .icccpto rcftitucn 
di .fuppofitoquod vfurarius nonvi niuruij 
fcd vi donarionis gratuitx vclit rcni .iccipcrcj 
aut rctincrc,vtfupra diximus. Huiuscxcc» 
ptionis ratio cft mjnifcfta,quia obligario/ 
qua vfurarius tcnctur vfurain rcftirucre,cft in 
lauorcin ipiius inutuatari) inftituta,a quo nit 
indcbitwii cft cxtorqucndimi.Huic auicm itt 
ri &tauori potclt libcns ipfc niutuatariuscc- 
dcrc,vt conlbt:ccdit autcni, quando graiuiti 
liberalitcr lucruin donatjfcurciuitcicHact:.- 
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men donationc ccfGintc non vidctur donii- 
niuin lucri foluti in vfurariuin trjnlire: cuius 
potifsiiTia ralio illa cllc vidctiir : quia lcilicct, 
douiiiiusDcusnon conrcutitin tali tr.u]na- 
tionc,ncc m doaiinij abdicutione ab ipfo nm 
ruatano vfuram roluciitc,quaJo proptcr mu 
tuom cxadus quodammodo cain foluic. £c 
(juodita litjindcapparctjquiaDcus non .tp- 
probat,quod vfurariuj lucniin illud accipiat, 
aut quod illudapud lcrctiiicatffcdvult lu- 
crumillud illico ,&jfinc inora mutuatario 
rdlitui:iS(kJioc idcm Tex natiu-alis , &huim- 
na fimiliter volunr;cr2;i) vfurarius noii acqui 
ritdouuniuinvrunv. Aiucccdciis notum cll 
CX dictis. Nam lcges omncs iubcnt, quod 

SUicquid ( .ptum rucrii, illico rcd- 

atur .£i ..ic.im,autdonium,autrcm 
aliam vfurarius talitcr acccpcnt,iLlain ean- 
dcm tcnctur rcddcrc : ad quod non tcncre- 
tiii 'i ' ^ ' ' 1 niniuin acquifiuilTct, 

qi. .is rci , aut aliamrcai 

xquiualcntcm mutuatario rcdderc. Si cnim 
veriunilliusrcidominiuiii ncijiufiuinct, pof- 
fct i^iiur rc illa vti , CSs^i im i.icuUatcm cain 
allumcrc &^ilicnarc, vd donando , vcl vcn- 
dendo, vd alitcr pcrmutan Jo quandiu ip(c 
vrurariusnianctpotcns ad intcgrc mutuata- 
riofatisfacicndiun. Quod fi rcmillam nccac- 
cipere , ncc rcrincrc , ncc alitcr pro voluntatc, 
vtdictumcl^ '' I irc;potcllcciTenon vcriun 
donniuuni, :in ,«Scirritum& inonciu 

tc ilU diccrciur habcrc. 

igiiur muiuatarius a fc diliiun 
&ius,quod ad raufic folutahabcb.u,aniilit, 
&afctotaIitcrabdicauit:hanctamcn abdica- 
tioncdns Di i'' .tppiobauit,aUoqui nocf- 
fctvfurariii ^ itusvfura inutiut.iriorc- 
ftitucrc,fcdaUis.l.paupciibuscrogarc,autin 
ali,. ' i' ' ^cxpciulcrc. Cuniautcdiis & 
lc^i , airain pcrfoluwUti icllitui ar- 

rinciitura ccrtum clle vidctur , q) ccfsionem 
uiiiii pcrmutu.1- 
.. 1...... ... . vi. >Dcus 
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approbaucrum.vScpcrconfcqucns lucri folu- 
tidominiunivcrc apud muiuatariummalit. 
Prollrcinoidcm apparci cxiationc Caicta- 
ni,indiclisTho.fujulata.()uiavfurariustcnc- 
tiurremvfurarialructitcralimuUii fructibus 
rcrtiturc. Vcl crco ad id icncturrationcdfii|, 
quod apud inutuatariii maht,<Sc fi lic habetur 
intcntu.Vclrationciatcrcllc,quodinutuata- 
rius cx mora vfurarii patitur:qui.i.f. priu.irur 
fructib^rcifolut^jquibusnon priii.irctur , fi 
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rcs cnTctilUco fibi rcfliruta.ScJ hoccoucnicii 
tcr dici no potcft proptcr duo.Prim6 , quia Ci 
apud inutuatarium doniiniu rci folut.rnon 
nianfit,fcdapudvfurariuni,noni^itur tuicbi 
tur vfurorius nifi ad rcddcdum aliquid, quod 
rcifolut.Ta:quiualcat,hoccft quantuin valc- 
batrcs foluta tcniporc fijlutionis. Sicut qut 
inuiuum accipii , in quodoniiiiiflacquifiuit, 
non idcm numcro,qu6d acccpit,fcdaquiua- 
lcustcnctur rcflitucrc. Et ita iion cllct ii.ibcn 
da ratio fruduuin indc poltcapciccptoruuu 
Sccundo.Quia fiad intcrcllc habcrciur rcfpc 
^tusinfructuum rcllitutionc, fcquiturti» voi 
muiuatarius fi rcm ajjud lciiabuilTct,nulluin 
cx rc firuftuii pcrccpitlct, cp no tcncbitur vfu- 
rariusfruClus,quos ipfc pcrccpit, rcftitucrc, 
cxquo nulliuiicxinoravfurarii intcrcllcpaf 
fuscll.Conrcquciis clt fiilfuin. Quia fiuc luu' 
tuatarius clTct aU oqui fruftii cx rc iKrccptu- 
ruSjfiucnon.tcncturvfurarius fruitus pcrcc- 
pios rcllitucrcjcx quo non minus fuiii vfura- 
rmm lucrura, 44 rcs ipfa frudtifcra , vt conllat. 
Denia* ^'^"'•'""s dominium acquirc 
V rct,maximc cxvoluntatcmu- 
ruatarij volcntc lucril non foltim tradcrc, fcd 
datx.vti niutuans tcmpore , quo lucrumcxe- 
oic,intcudcbat:vcru clto muiiutarius tali ani 
mo lucrum cxaclil foluat, cx partc.f fua, pro 
vtpotclHonado ,taIistiidonario nec tcncr, 
ncc dominium in vfurarium trasfcrt,c6 quod 
vt valida fit donatio , rcquiritur donatarium 
eflc cipacem talis donatioiiis, alioqui non tc- 
ncl, vti fi quis vclil donarc aliquid fi-atri nica 
dicanii,qui capaxtalis doiutionis non cii, 
non tcnct donatio: fcd vfurarius, qui proptcr 
mutumn aliquid .1 mutuatario donatumrc- 
cipit.talis donationis capax non cft , ob cau- 
fam-diiftam: nam Dcusconiradicit, & nccad 
momcntum pcrmittic vfurariuin pncfatam 
lucruin rctincrc, quin illico tcncatur idcm 
niutuatario rcllilucic . Igitur non acquiric 
dominiuin &c. 

COrrcl ' 1'tur, vfurariuin rcspr.Tfa- 
taspci . . acquihtasdillralicrc, coii 
fumcrc,autalicnarc non poflc,nec titulo onc 
rofo.puta vcndcn Jo.fcu permutaiido , ncc ti- 
tulo gratiofo puta donaiido , finc confcnfu 
vrr6,vcl rationabiUter prarfumpto ipfiusmu 
tuntarii,dc cuius dominio funt.ld patet.Quia 
clTct rcm alicnamdominoinuito cotrcrtarc 
Dico notrucr finc cofcnfu vcro, vcl rationabi- 
litcrprarfumpto&c.Quiain duobus cafibus 
potcit rcbus illisvti,non cxpcdlato .i<;tuali 
confcnfu crcdicoris. f iu cxtrciiu ncccfsicatc 

fui. 
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fui,(cu alioruir.quibus non fit, qui porsir,aut 
velit (uccurrcrc, pr.rtcr iprum vlurariu : tuttc 
potcrit rcs ad prxf aiuiu hncm nccdlaiias c6- 
lumerc,.'>utciillr.ihcrc,prouincccnyitaspoftu- 
laucrit,lccl tunccrciiitorconfciitita^tuljltcni 
debito: icique fiuc rcs przKjtz fiiit vfu coluin 
ptibilcs, llucnon. Sctundcipoicrit rcs vrur.i- 
riasvruconruinptibitcsdilli.ihcrc tain titulo 
oncrofo^quajn ctiani «.ratiofo, modo ipfc nu 
ncat potcnsad intcgrc iupcracccpta lellituf- 
dum.vt.f.fi habcat uhundc bona lcgitimc ac- 
qu)rita,(|uai:adiatisracicduin fuiriciant. Nam 
cxquo (untrcs,quarruiidioncm rccipiunt,&: 
nil intcrfit creditoribus.rcscxdcm numcro, 
aut alix oninino fimilcs , & .Tqiialcs illis rcd- 
dantur meritoprariumiturcrcditorcs non cf- 
fc inuitos in talium rcruni diilra^tionc. £t ita 
in hoc cafu potcrunt viurari) hnc pcccato hu 
iufmodi rcs.qux fund>ioncm admittunt,vcn- 
dcrc,&cumpccunia fencbrifimilitcr emcrc, 
& fimilitcr ca conrumerc,&^onarc,mancntc 
vt dico in cifdcm potcntia ad iufficiaitcr rcfti 
tucndum.Quodtamcn in rebus,quz fundio 
ncin non admittunt,non ita fiiccrc potcrit,ni- 
fi prxuiocrcditorum conicnfu.Sitamcn cx 
taUum rerum dilh-a^ionc cfTiciatur impotes 
ad intcgrcrcllirucndum , tuncncc has.ncc il- 
lasrcs potcrit fincncccfsitatc diilrahcrc. Vt l\ 
vfurarius nilhabcat,quod rcditutioniobno- 
xium non fit,non potcrit aliquiddonarc, ncc 
pro diminuto prccio vcndcre , nccpro alia rc 
niinoris valorisrcm plus valcntcm penimta- 
TcQux omnia clara funt,&coinmuniter con 
ccfFa.ctiam ab his , qui tcncnt vfurarium non 
acquircrcdominium viurx.Vndc Alcxandcr 
dc Halcs hanc opinioncm tcnens in quarta 
partc iummx.q.xc.ait, quod dc pccunia habt 
ta pcr vfuram, vcl furtum,potclt Hcricleemo 
fvn.i,liraptorvclvfurariusproponatrc(lituc 
rcxquipollentcin, &Jiabc3t vndcrcftituat. 
Vt It dando non rcddai (e iinpotcntcin id rc- 
ltitucndum.Hfcillc Et proccditdcclccinofy 
na cxtra cafum cxtrcmx neccilcfsitatis : nam 
in illonil rcfcrt.cplcadintcgrcrcllitucnduin 
iinpotctcm cihcia t. tx qui bus p.itct , ad quid 
(icicruiat dillin^io iUa. f. qubd rcs vfurarix 
qu.Tdamfunt,quxvfuconluniuntur,&fun- 
^tioncniad]nitiunr,quxdamver6 non &c. 

1 1 i Mi t' 'iTipbus rcfponfio ad vulga 
^eqUltUI rcdubium,quodcllAnpof 
fint hoinincs aliquid dc inanu vfurarij rccipc 
rc pcr via donationis, .lut cmpuonis, aut vcn- 
clicionis.Et quidcm dillingucndiun cll vc fu- 
pra:nam rcs,qux non vfu coufiuuiitur, & pcr 



vfuram acquifita funt,ficutyfurarius,finccrc- 
ditorum confcnfu alteri rraderciion potcll", 
ita ncc alter ea lcientcrrccipcrc,nec tituto gra 
tiofo.ncc oncrofo, quiaeflctrcmalienam iii- 
uito doinino coiitrcC^arc. 

autcmloquamurdercbus.quf vfuco* 
fumutur.potcritaltcrcasdcmanuvfu- 
rarij rccipcre, tam pcr viain donationis , qu5 
pcrviam altcrius noncUi contra^hi$,mod<> 
pcrhoc non mancat vfurarius iinpotens ad 
intcgrcfatisfacicnduin : idco fi nil habct pr^- 
tcrea,qucpcrvfuram .icquifiuit,.iut fi habct, 
omnia tamcn funt illi neccnaria ad rcllitucn- 
duni.ficut ipic donarc non potcft , ita ncc alii 
pcr via doiiationis aliquid ab co rccipcre pof 
lunt:alioqui peccatodonantis fcfociarent, & 
caufam ctficnccm prxilarcnr,quoininusdebi 
tarcllituiiocrcditoribusfiat. VndcAugufU- 
nu$ait.Illudiidcntifsimcdixcrim,quiproho 
niinc adhcKintcrucnit.nemalcabbra, refli- 
tuat, & qui ad fc confueicntem quantum ho- 
ncl>c potcll ad reddcndum non compcllit, fo 
cium eflc fraudis & criminis. Vnde a forriori 
fcquiturfociumcircfraudis<5;^crimini$, qui 
non iolum ad rcddcnduiii non coinpcllit, lcd 
rcmmalcablatam,putafurtiuam ,autvfura- 
riam tranllatani dono fufcipit , maximc ciim 
id fine crcditorum iniuria.fcu prciudicio non 
fiat ficut in cafu,potcrunt taincn ahj pcr viam 
vcnditionis, autcmptionis rcstalcs,quxvfu 
confumuntur,recipcrc:tannim ipfis vlurarii» 
tradcndo, quantu dccoru nianuluilcptu ell, 
i ta vt mancant vfurarij xquc potcntes ad refh 
tucndum ficutantc talcmeinptioncin,&vcn 
ditioncm crant. 

^ J Tcro bona vfurarij tania fint, vr fibi fii 
pcrdfc pofsint.faifaintcgra rcftitutio 
nc, tuncalijpotcnint rcs cius accipcrctitulo 
onerofo,fimilitcr & gratiofo , matictc fcmpcr 
vfiirario potcntc ad intcgrc fatisfiicicndimi: 
niodo caucat,nc rcs viuranas cafdcm, quf vfu 
non confuniuntur,fcicntcraccipianta quib* 
rcllttuendum cl> ficut rcbut furtiuis. Ell 
tamen dubiuni. An fcruitorcs vfurarij , barbi- 
tonforcs,& hliorum iuoruni prxccptorcs , & 
idij huiufmodi pofsint ab vfurario mcrcedcm 
obfcquio dignam rccipcrc , quandoeam rcci- 
piendo inaiict viurarius iiupotcns ad rcUitu- 
tioncin facicndtun.ldcm quxri potcll dc aiiis 
creditoribus viurarij excontra^hi, vel cxdeli 
ito,an pofsint abvfurarioea cxigcrc (Svj;pci- 

i>crc,lipcrhocvfurariu$ mancat impotcns, 
n quibus quxtViunculis varia vidcntur do- 
Aorcs fcnfiltc. Mihi taiuc abfi|j aliorii prxiu- 
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dicio vidcnuiuxrn di^a clTcdiflingucndum. 

Natn vcl ^'furarius illc habet bona propria lc 

git i'jifita,vcl non.fcdomniafuntvru- 

rnt . . , iinum,cflctitcrunividcndum,au 

dcbita aliorum creditorumprxccdunt dcbi- 

tuin vrurariuin.vcl Icquunrur illud. Si prxcc- 

dunt , potcrxuit alij crcditorcs non folum fua 

dcbitaabvfurario rccipcrc ,fcdctiamcxigc- 

rc,non obrtantc,quod indc mancat vfurarms 

impotcnsadvfurasrcllitucndum:quiamagis 

ccncntur libi,q^uam aliiscrcditoribus, &iure 

ctiara funt prxtcrcndi, cx quo eorum dcbitu 

cft tcmporc prius. Si autcm aliorum crcdito- 

rum dcbita funt poltcriora vfuris , potcrut ca 

pcr vfurarium oblata , & foluta rccipcre, non 

tamcn vidciur quod polluiic ca cxigcrc , li ex 

tali foluiionc mancat vfuiarius impotcnsad 

folucndum vfuras.Ratio huius clt, quiain ta- 

li folutione, qua vfurarius pollcrioribus crc- 

ditoribusfoluit,poftpofiti$ prionb' , vidctur 

pcccarcordmcnircllitucndi dcbitunon fcr- 

uando,idco cxigcndo & vfurarium ad huiuf- 

modi folutioncm incitando,vidcturralcs cre- 

ditorcs ad pcccatum vfurarij ordincmiuftitif 

prxtcrmittcntiscoopcrari:fecus fi mcrc pafsi 

uc fc habcntcs fua dcbita pcr vfurarium obla- 

tarccipiant :mod6caucant ncfolutiohuiuf- 

Hiodi illis fiat dc bonis cifdcm numcro vfura- 

rijacquilitis,quxconclufunicftad dominiii 

mutuatarioruin penincrc. 

c" autcmprxfeiusvfurariusnil habetle- 

gitimcacquifitimi ,fcdomnia fua bo- 

na funt vfurnria tunc ali| crcdjtores non potc 

runtfuadcbitaabillovfurario rccipcrc, ncc 

cxigcrc,cx quo orania ilb alicna funt.eorum 

fcilicct.A quibus fucruiit cxtorta, & ideo illis 

tantum funt rcllituciida. 

r^r»rrf»liiMP ^cquif""" difFcrcntia efle, 
K^Ol 1 eiai IC duos vfurarios.quo- 

ru altcrnihil habct lcgitiinc qucfitii, fcd folii 
ca,qux pcrvl"urasacquinuir,altcrvcr6nilha 
bctdc his.q pcr vfuras acquifiuit^omnia tn, q 
habct,funt illi ncccflaria ad intcgrc rcftitucn- 
duin q pcr vfuras cxtorllt,n.im alij crcditorcs 
nil potcrut a primo cxigcrc ncc rccipcrc loco 
eoru,qu:r illis dcbita funt,& fi rccipiiit, tcncn 
turcarcltitucrc,c6(p talis lolutio pcriUum 
vfurariu facta.cft inualida,quia dc rcbus alie- 
njsfafta:potcrut lamc a fec^do vfurario prf- 
fata dcbita rccipcre,abfq; obligationc ca rclli 
tuendi,c6 cp hmoi folutio a fecundo faibi vali 
daHiit:quiade rcbus propnisipfius vfurarij 
Tifta , quas rcs fuppono noncllc fpecialitcr 
vfunsliipotcutas, icu obligaia» oblijationc 
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rcali,ctiam ficlTcnt alias obligarx oblignfio» 
ncpcrfonali,quandiu,{cilicct, fucrunt in par* 
tcpcrfonxdcbitricis.i.vfuriari. 

Vnde ^"'^^'^"^" fufificicntcrCaie- 
tanusin opufculisindiftin^tc di* 
cit.in his non elTc habcndum rcfpcf tum , nill 
adlioc,an fcilicct,vfurarius alia cfcbita folucs, 
fcu bona,qux habct diftrahetis mancar potrs 
iiitcgrcrcftirucrcann6?Si lic,inquit quomo 
dociiq; rcsdiftraxcrit,fiuc litulo oncrofo , fi- 
uegratiofo rccipicntcs bona dc manuillius 
Iinuncs funt a rcftitutionc, fi no manct vfura* 
ri* potcs iStcqui bonademanuilli'acccperic 
ab ipfo^ahoqui lcgitimcacquilita,iiuecaaccc 
pcrit titulo oncrofo,fiue iucrariuo,tenctur ac 
ccpta rcftitucrcquod crcdo fallit quando ra- 
lia,q fic accipiiiiur funt alioqui iplis accipicn 
tib'dcbita:cx quo ilb vfurari) bona lcgitim^ 
pcr cii acquifita , omnib' fuis crcditorib* erat 
pcrfonalitcr obligata,tSc raaxinic fi tcmporc, 
quovfurariuslc illis crcditoribus dcbitorcm 
racit:nc(cicbatipfi crcditoresoia bona vfura- 
rij ellc vfuraria,aut rcftituuoni obnoxia,vnde 
cu bona fidc cum vfurario cntraxcriir, vcl illi 
mutuado,vcl oblcquiu iinpcndedo,velalirer 
c6trahcdo,namtuiic,vt aitAdrianus in quar 
to potcriitmerccdcobfcqui) impJii,aut aliud 
dcbitiiabvfurarioc.xigcrc, dcrccipcre,ctia li 
inde maneat inipotcns ad vfur.is folucnduitu 
autcm idcm tcnciidum fit dc ltis,qui 
cumfciantN*furariosadc6 dcbirisgra 
uatoSjVt omnia qux habcnt fint ad relU-' 
tucndumncccilaria: cuin illistamcn contra* 
huiitfnutuando illis, aut rcs confumpnbiics 
vcndendo,aut etiam non confumpubilcs, fo- 
lurioncm t.ijncn prccij cxpcdtando ,aut ali* 
quodobfcquium iUis inipcndcndo,an inqua, 
pccccnc fic iizicntcr aim ilhs contrahcndo , & 
poft modum mcrccdcm, aut dcbicum cxigcn 
do,&rccipicndo ;iS(»^n lic rcccpta tciicantur 
rcflitucrc,&^in hoccafuputo Caietanimi di 
xiilc,talcs pcccarc,& talitcr acccpta tcncri rc- 
ftitucrc,quodquc illis cft imputandum : quia 
fcicntcr cum tali vfurario , tot & tantis dcbi- 
tis grauato , contraxcrunt . Scd quanuis hax 
diftin£tio dcfcicntcrcumvfurario tah cotra* 
xi llc , aut ncfcicnter contcrat ad culpam con- 
trahentis.vcl excufationem ab ca , ad obliga- 
tioncni tamcn rcftitucndi ab vfurario accc- 
ptuin,non vidctur latis idonca , rtam obliga- 
tio rellitucdi.porius nafcitur,ex dficaci cauli 
data,ncinutuatarii$;iquib'vfurccxtort^- fuc 
runt dcbita rcftituuo liat: ad id autt* cautacf- 
ficax datur^on pcr cotradlura fcjaiccr,vt di- 
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{{um cft fu^hiin , fcd pcr rcccptioncin tlcbiti 
pcr \ fu! .11 iuru rt>iiiti,tuiic cniin vlurarius rcd 
d.tur impoccps ail rcUitucnduin,non tcnipo- 
rcquo talcs crcditorcscuni illo contraxcrut, 
vtconiLit , 5>yita (1 quacil in talibuscrcdito- 
ribusoblie;alio rcniiuciidi,non cx contractu 
fcicntcrjaut ic,noirucr faflooritur, Tcdcx dc- 
biti foluii rcccpiionc ,qucinadiuoduin fupra 
dixiniu.<>,obligaiioncm rcAitucndivfuranon 
cx vfuraiia nafu inutuationc/cdcx lucn vlu- 
rarij rcicptionc,& ita vel qui rcJctcr cuin vfu- 
rario.vt prjrlcrtur,contrnxit,criit immunisa 
rciiitutionclibi pcrvrurariumfoluti ,vclqui 
cuin bona iiiIecontraxit,tciicbiturtaliccrib- 
lutum rcrtitucrc,ruppofito , quod ambo lcic- 
tcr 'olut um dcbitum rcccpcruiu,rcicntcs, lcili 
cct,indc rcddi iinpotcnteui vfmariuin ad vfu 
ras rcUitucnduin. 

1N quartonrguincnto principali,aliud du- 
biuintangcbatur. Can licut vfurarius tcne- 
lur primum lucrum vrurariuni rcftitucrc , li- 
ini ) itcr tcn ca t ur fccu nd u m lucruin,q u od cu lu 
pccui.iafcncbrilucratusrucrit,rcltitucrc,6;^ 
dixir Altifiodorcnfis , tk poil cum ali| doclo- 
rcs,t;.ni Thcologi,quamluril}ar,qu6d fic 5^ 
probant , prinio , cx Paulo ad Koma.i(.vt fu- 
pri induduin cn,fi radix fan^a & raini , igi- 
turccontia fi r.idix infcifta&niortircra&m- 
inifiir.i!iicicrut)tint'ccti&inortifcri,cumcr- 
gopritnuni lucrumviurarium, fit vclui radix 
vndciccunduni lucrum cilacquilliuui,& pri 
liiunicllmoriifcruni:quia linc pcccato rcti- 
ncri nc.n potefl.igiturfccui dinicrii raoitifc 
runi& liiicpcccatorctincnnon potciii|;ipro 
quuctiaii.facit quod rupudictum&abum- 
nibusapprobaiu cll ,qu6dlcilicct,vlurarius 
tcnctur iclliiucrcnon lohimvfujani , fedctia 
frudtuin vfura- fi fru^tilcra fit. 

SeCUn(i6 S"'*'*'"'"* 5yfr.ius ncmini 
dcbct patrocinari,patroci- 
naretur aurcm vfurario luus dolus & j i-aus , fi 
fccuduin lucruin nicdiantc lucro vluraiio ac- 
quifituinciriccictur fuum,ita \ t no tcncatur 
illud rcihtucrc:doluscniiii& frausCk iniuUi- 
cia clHcin aliciiaiii inui^to doiniiio dillrahc- 
rc,& alicnarcqualitcr pccuni.mi fcncbrc nm- 
tuatai lo dcbitam dillraliit quando cuni ca fc- 
cundutn lucruin acquirit. 

Tertio ^ '"'^•"'"^ ' 1"' lucrumvfurariu 
rccipit& non rdbtuit crt fur, 
& raptor,vtdicitur.xiii).q.iiij.c.Si quis vfura 
raptorautcninonfoiUiii tcnctur rapinaiii rc 
ftitucrcfcd quicquid ilii cxrapinaillacucnc- 
rit,pro quo iacic ipiius raptoris cofcictu pro- 



pria qui fi ad cor reddcat,& qiiid fecerit con- 
lidcrctabfqjdubio Itiinulo conlcicntiA: agita 
biiur raptnain & quod ex rapina cucnit rclU 
tucrc,modoautcmvnufquifq; tcneturid agc 
rc quod confcicntia rcCia illi dittaucrit , aUo- 
qui exicntcntia Pauli,contra confacniiam 
agciis ^ificatadgchcniiain. 

QUartO '"^''^^''^'^'^"orjqui ratione 
— inor.T caufa cft cicditorcm 
damnificadi,vcl eum a lucro iullo impedicu- 
di tenetur non foluni ad principalc,fcaad da- 
ni dati rcl"ufioncm.Iuxta.c.fina.dc iniuriis, & 
d.imno dato, lcd vlurarius non illico vfurain 
rcnitucns,cU morofus,crcditorcm iinpedicns 
nc hoc ipfuni lucrctur quod vfurarius cuin f>c 
cunia tcncbii,lucraiur:igitur tcnetur nonio- 
liim vlurarianipccimiam,fedquicquid ctmi 
ea lucratusclt rcUitucre , inaxiinc cum fupra 
fucrit ollcnlimi dcbitorcm inorofuni tcneri 
ad iiucrcllc dainni cmcrgaitjs, & lucri ccllan 
lis iplius crcditoris. 

OuintO '"'^'^^'51"*vfurarju$cunipc» 
^**- cuiiia tcncbri coparat tcnct 
viccm pccuni^ & eidcm fucccdit,& ita non ha 
bclad incrccdcinmaiUMUs.qu.ini habcbatad 
pccuniaiu fcucbrciii , lcd ad pccuiiiam fcuc- 
brcni uuliii habcbatius.iuin aliena cilct,igi- 
turnccadmcrccin 'ratanilubcbiiius,. 
& ita tcncturmcie. . . . .cicllcut pccuniam 
iplam rcflitucre icncbatur,^ quo tacit. c. Cii 
tu.dc vfuris vbi inacLuur,polli:lsioncs,q cn pc 
cuiiia icncbricoparatxfunt Vi?di,&iiis a qui- 
busvfurf cxtoriarciatprccia rcltitui. Hisiii 
no obilatibusahtcrdiccdiicrtdiiliiigucdo dc 
il^o fcciido lucro,quod cu vfura ipfc vfurarius 
lucraiur , iiain vcl proucnic cx ipla re vfura- 
ria.vt li fructitera lit,& cx ic vtiliratcin,aut c5 
modum, fcii f: udluin aliqucm pariat , ^v^.i fc 
luciumrcltitucndumcft,ficut rcsipfa vlur.i- 
ria,vtfupri conclufumcifcvcl talc lccuiidum 
'lucruiii prouciiit non cx re vfuraria.qu^- dc fc 
iii uii Ijs cI t,vt cll pccuiiia, qux non parit , fcJ 
cx mduflria, &artc ,ac bbore ipfius vfurarij 
cum pccuiiia fcncbii ncgociantis,&^ talc lu- 
crum lccundum,iplius iicgoti.itiselt non crc- 
ditoris,&^dco noncftilli rctiaucnduni.Si ta 
niencx moravfur.u-i)primuni liicruiion re- 
Uitucjitis,ipli:crcditordainiiuniali(juod, ;iut 
intcrclfc patialur,tciicbiturviurariUi ilhsla- 
tisfaccrc,quz cu dc lc latis lint noia non opUs 
ell probationcsaflcrrc. 

raiionci igitur fupra faclas, rcfpon- 
dctur.Ad priinuin, cx Pauiocitatu, 
dicenduinniladpropolicuiu iaccrc argucn- 

tis. 
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tis,eo quod pccunia focncbri j, no fc habct ad confcicntlx ad omni.i rcftitucndum, vel pau- 

fecixudu lucrum tanquam radix ad ramos,red pcrihus crogandum agitcnrur,non tanicn ob 

tanquam inlhumcntum 5^materia,ranu jdtencntur fubpocna pcccati fctali Ibmulo 

cnim.cx radicc fuum cfle fortiuntur, lucru au conformarc,vTparct dc (c 



tcm fccundum, dc quo loquimur non ex pe- 
cunia,fcd ex indufbria <Sc artc ncgotiatis proce 
<lit,idco tale lucru ipfius ncgotianris cfTicicur. 
Vt li quis cum alicno inrtrumcnto rcmartifi 
ciofamfculpatvndc magnum lucrum illi pa- 
ratur,nontcnctui talclucruindomino inllru 
tncntireddcrc. Satisfacit f\ inflrumctum rcd- 
dat,& pro vfu eius cx quo rcs locabilis cft,aU 
qtud iinulitcrpfoluat. Quod in pecunia,qu{ 
inrtrumcntum cll ad lucrandura,locu no na- 
bcc,cx quo pccunixvfus cllcius confuniptio 
idcolocari no poccll faltf qten' pecunia ed. 
A J^fccundum diccndum , quod verc ita 
crt,q) dolus So^raus Jicmini patro- 
cinattur,(cdpotiu$notabilitcr obcU,ficut 
omnc pcccatu ipfi opcranti nocct, quod amc 
ad lucru , ipfi vfurario fuflfragalur,cllfua Idu 
Ibia &ars ncgotiadi, ncc ncgandum cft vnii, 
&idcm opus noccrc,opcranti, quo ad anima, 
& cidJprodcUc quoad corptis &burfara^vt 
patct iii co , qui opcra fua in altcrius vtilitatc 
k>cat.Ello<poperailla cum malacircijftatia, 
fcucx lucricupiditatc opcrctur,& pcrconfe- 
qucs in ca {>cccct,llat tamc quod corporis fa- 
nitati conucniat, &fuum Dipcndium tcmpo- 
ralc mcrcatur,ita crgo,vfurariu$, <S^ur,& ra- 
ptor,Sc fipccccntalicnani pccuniadillrahen 
do,fii;^umca ncgotiandoliatcpotcrunt lu- 
cnuntaiitcracquifituni fibi ipfis rctincre. 
' A A f crtium, dicendum aiiud ci\ Aimulo 
confcicntix acitari,aliudvcr6 pcriu 
didum confcientiar ad aliquidobligari^did- 
turconfcicntiam ftimularc quando per mo- 
duminuitanti$,lcucxlu)rtatjs,adaliquid agc 
dum inclinat,qucmadinodum inclinat,ad ca, 

Suxhoiicftiora funt &^digniora,ratio cnim 
mpcrad optima dcpcatur^cxccptonifi ho- 
mo totalitcr lindcrcfim rationis amifcritpt ta 
li ftimulo confdcntix non tcncmur fcmper 
coformari alioquifcmpcr tcncrcmurad agcn 
dum,quc mcliora funt,qu6d fuppono fallum 
&erroncum,cum ad ca, qux funt de confilio 
& fi mcliora fiiu minimc tcncamur,didtur au 
tem iudiciuin confcicntix obligarc , quando 
raoo,fcuconfcicniia diftat quidnobis fitnc- 
ccflarium agcrc.an abllincrc &^ali confdcn- 
tixnonpolTumuscontraucnirc,quinpccce- 
mu$,vt ex Paulo allegatum cl>, ad propofitu, 
efto,qii6d fur& raptor(Sc vfurarius qui cum 
pccunia inicfta aliquid funt lucrati ibmuio 



quartu diccndum quodtcncturvfu- 
rarius non folutn ad vfurx rdtitu- 
tionem,fcd ad intcrelTc crcditoris.concur- 
rcutibuscodidonibusad id rcquifinsdc qui- 
busfupra^nontamen obid tcnctur fccundii 
lucrum rcftitucrctanquamalicnunj,aut tan- 
quam altcri co ipfo debitum , nam qiiantum 
attinct ad fatisfa^iioncm prointcrcncagcn- 
dam,inipcrtincnsenvfurarimnami pecunia 
fomcbri lucrari,aut pcrdcre. 

quintumjdiccndiun,quodfaIfum eft 
quod non habcat maius ius vfura<^ 
rius ad mcrccm cxpccunia focncbri cmpta, 
quim ad ipfam pccuniam , naui pcr ncgotia- 
tjoncm mcrx illa efTicitur ncgotiantis , ctiana, 
fi pccunia cuin quacfl cmpta alicna fuifict, 
ficutccontra, fi quis rcm furtiium pro pe» 
cuiiia v^t,licct locord furtiux pccunia iuc 
ccdat,tam$ fur maiusiushabct ad pccuniam 
pro rc acccpta,quiin ad ipfamrcnifurtiua» 
vcniq; vidctur in iurc fundatum, fi cnim quis 
cnm pccunia depofita niercecmat , merx ilia 
non dcponctis,fcd ipfius cmentis efficitur, vt 
iiabctur.l. fi cx capccunia. C. dc rci vcdicati. 
dc prccio ctia rd furtiu j quod cfTiciatur ipfi* 
furis.habctur.ff.dc fur.l.Qui vas. Vbi rc^tc rc- 
fponlum, dicitur, li nuinos pcr vim domiiius 
afurecxtorfcrit.inquosfurtiua rcs rcdda£la 
fucrit fiirtu coinific <Sccac proindc in cmptio- 
nc Sc vcnditionc 6i fi prccium mcrd, & c con 
tra mcrx predofuccedat,non tamcn opus cH 
mcrccm in cad?obligationefucccdcre,jn q^ua 
erat pccimia, ncc c contra,ncc obllat.c. Cum 
tu.dc vfuris fupra ciutum , in quo mandatur, 
poircfsioniscxpccunia foenebn cmptas ven- 
di,&prccium his a quibus vfurf cxtortxfunc 
rcllitui.quia dc prccio illo in tantum cll mu- 
tuatariis rcflituendum quantum ab illis fiic- 
ratc.xtortum,& fi quid indc fupcrfit.non nm 
tuatariisrcddcnduincll,fcd ipli vfurariocon 
ucnit,fuppofito quod polTcfsioncs illaspro 
iurto prccio cmcnc,cuin id,quod fupcrcft 
fic lucrtun cx indulh-ia vfurarij lullc, & non 
iniullc quxfitti , cx hoctamcn textu apparec 
poflcfsioncscu pccunia fccncbri cmptas fpc- 
cialitcr cllc mutuatariis hipotccatas no folu 
pcrfonaliobligationc,fcd rcali,&cutali obli- 
gationctranfcunt ad fccudum po(Tcnorf,faI- 
tc fi titulo gratiofo ad ca pcrucncrit. In quin- 
to&^vituuo argiuucnto piindpaliilUalia 
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dub'itariorangebarur,an obligatio reftituen- 
di vfuras folis vfurariis coucniat, an etiam hac 
rcdibuc , & alliscum vfurario cooperantibus 
&c.A<l quod linc difpurationcdiccndum , q> 
non folumvrurariusjfcd h^cdcsfui, fimiJiter 
& hij.qui cooperantur ad cxigcndum & reti- 
ncndumvfura$,aut ad carum rellitutione im- 
pcdicndum.Et quidcm dc vfuris cx diftis c6- 
rtafjdchxrcdibusautcmrano cft clara,quia 
bona deftinfti tranfcunr ad hxrcdcs cum onc 
rc S^harrcdcs licut dcfundo in bonis ira , & 
in oncribus S^^obligationibus fucccdimt : 
itadc harrcdibus vfurarij fpcciahterdcclara- 
tum eft in cap.Tua nos.dc vfuris.in quo capi. 
gloffa mouet t|U.T(tionem, an fi duo fim vlu- 
rarij hseredcsquorum altero impotctc ad re- 
ftitucndum fafto,altcr potcnte rcmancte , tc- 
neafur is,qui potcnseft in intcgrum rcftitue- 
Tt, in qua quarftionc,communis fuitantiquo 
rum canoniftaru opinio, quod rcnetur , quo- 
nim ratiopotifsima hxc ellc vidctur,quia bo 
na omnia vfurarij funt ci , a quibus vfur* cx- 
rortarfuntfpccialiter hipotccata, idq; in odiu 
vfuVx,& pcr confequens ad quccunquc harrc 
dcm talia bona pcrueniant,Tencbitur iuxta 
vircsh^reditarisadcum pcrucnientis.Etinde 
fit,vt altero harrcde fafto impotentc,altcr,qui 
potcns cft tcncatur infohdu , c6 quod omnia 
bona,quz ad cos pcruencrunt,erant indillin- 
Ac mutuatariis obligata.Facitpro hac fcntcn 
tia cap.citatum. C. Tua nos.dc vfuris,vbi dici- 
tur quod fili),fcu hcrcdcs vfurarij dcfiui^i tc- 
ncntur rcftitucrc,ficut dcfun^lus fi viucrct tc- 
ncretur.fcd fi viuercr & mcdictas fuorum bo- 
noru dcftrufta cftct, dc ali.i rcfidua mcdictate 
tcncrctur intcgrcvfurasrcllitucrc , igitur ctia 
iimcdictasbononmidcfun^ti inpartc vnius 
hxrcdis pcrcant altcra mcdietate apud cohx 
rcdcni icniancntc,dcilla rcmanctc tcncbitur 
cohzrcs rcftitucrc totum quod dcfim^us Ci 
viucrct tcnerctur. 

Aliorum ^^"^*^" opinionem arquior? 

Sc vcriorcm cilc puto,quod 
f.quado plurcs funt hxrcdcs vnufquifquc tc- 
nebiturpro dcbitis dcftinfti iuxta portione 
harrcditatisad ipfuin attinctis,cuiusratio cft: 
quia in diuifionc liarrcditatis vfurarij, non fo- 
lum bona dcfun^U diuiduntur, (cd ars alicnu, 
quod quodammmlo alicniidicirur: quia crc- 
ditoribus dcbitum,ac proindc fi folus vnuscf 
(cthacresdcfim^,adcuin foliun ars alicnum 
pcrucnirct,fiplurc$,intcrplurcsdiHiditur, ars 
autcinalienuinincafu iiitcr plurcs diuidi hx 
rcdcSjnoti aliud cft,qua obligatione, qua de- 



itutione, 

funfhts crcditoribns fatisfaccrc tencbanir,in- 
ter fuos hxrcdejdiuidi,quemadmodu &ciuf. 
dcra bona inter cos diuidiitur, ac proitide no 
tcncturquilibcthxrcs infolidii,fcd in partc 
iuxta proponioncin hxrcditatis ad cum fpc- 
^ntis , 6c per confequens fiue altcr coliarrcs 
cfTiciatur impotcns , liuc non , fatisfacitaltcr, 
fi pro partc ad cum attincntc rcftituar, idquc 
in foro confacntiz,quicquid iit dc ibro con- 
tcntiofo. 

obftat fundamcnrum prioris opi- 
nionis quud cft,omt)u bona vfura» 
rari) cflc nmtuatariis fpccialiter hipotecata, 
namdcmptis bonis,qu^cadem nuincrofunt, 
pcrvfuram acquilita, qux conftat fpccialitcr 
mutuatariiscfrchiporccata,cum dc ipforum 
dominio iint,cxtcra tamen bonavfurari),fiue 
alias lcgitimcacquifita , fiuc mcdiatc pccimia 
fucncbri lucrata,non ita funt obiigationc rca- 
li mutuatariis hipotccata,fcd tatiim perfonali 
quod indc apparcr.quia vltra quod in iurc il- 
lud dirtum hindamcntmn non fit,fitaincnef 
fer,vtdicunt,fequiturqu6d non foliimharrc- 
des.fcd legatari) & quicunq^ ali) donatarij «3c 
ftipcndiari ab ipfo vfurario ,tcncrcnrur pro 
fua portionc mutuatariis rcftitucrc,maxim^, 
principaU.i.vfurario non rcftitucntc,& fcque 
la patct,quia non minus eilent obUgata bo- 
na,quxaddonatarioslcgatarios aUosq;prx- 
diiioi pcruencrutquam bona hxrcduin , fcd 
confcqucns non eft conccdcndum , ciim talcs 
lcgatari)Scdonatari)non tcncaiirur mutuata 
rus rcftituerc.maxime fi cx taU lcg.ito& do- 
nationcnec dcfun^tus nec h.rrcdes manfcrut 
ad rcfhtucndiun impotctcs &c. Ncc obftat.c. 
Tua nos. in quo dtcitur quod hxrcdcs vfuia- 
rij ea funr dilf ridionc cogcndi,ad vfuras rcfti 
tucnduin,qua parcntcs (ui fi viucrctco52;creil 
tur,namcx hoc tcxtunilaliudcolliginir,qui 
quod obligatiorcftirucdiipfi* dcfuncli traf- 
cat ad hxrcdcs. Qtiod autcm , ita ad hxredcs 
tranfcat, vt vnufquifq; hxrcstcncatm infoli- 
dum,aut plus quatn h^-reditatis proportio ad 
eumattinens cxigat, nullomodo colUgitur, 
quod autcm no iiide colligatur , bona omnia 
vfurari) clTcobligationc rcali fpccialitervfu- 
ris hipotccata,apparct : quia non minus fimC 
hxrcdcs coinpcllcndi c^tcriscrcditoribusdc- 
fuiiiti fatisfaccrcrquam his a quib' vfurx cx- 
tortxfucrint, vtconftar.Scd non ob idcolli- 
gitur omnia bona dcfimcf i omnibus crcdito- 
nbuscflcfpeciaiitcrhipotcc.ita,hipotccarca- 
]i,vt notum cil quanquam (pccialc fit, in pol^ 
fcfsioni bus , & mcrci bus cx pccunia lixiic bri 
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De rebus per vfuram acquifitis. 14^ 

^gg^jjj.m.qjt.ibcllio qui (cripturavfu 
i rarijcontraitusfacir,rinihil 



empris, quTin Hcrcc^umaliorum bonorum 
vendiad vluras rcllmandum nuncLuitur.c. 
Cum f\i.4icvruris. 

CGoperanTibus.iutccuin vfurario aH 
ex.ndHonJ ■ nf.aucnorcftiru- 
tionevfuraru, q>u cut ipfc vfurarius 

c6fbt;quia fua cooperarionc daniHcat mutua 
tariUjficut & principali?j cu fiuc, caula linc q 
nu,aut faltc cauf I funr, vfuranum ad damnifi 
cadu mutuatjriu moucs,nam fi caufa n5 fmr, 
ron tcncbujitur, vt fupr.i quado dc currcrib' 
cufure loqucbamur didcruinuts. Scd aducr- 
tealiud cltccoopari vfurarioad mutuatione 
vruraria,aliud ad lucri acccptionc,fcu no rcfti 
tutionf,cxprimo no nafcitur obligario rcfti- 
tuedi,fed ex fccudo,c6 (f per fola mutuarionc 
antelucriacccptioncnondu danificatur mu- 
tuatari',aliud cti.i cftcoopcrari ad vfune folu 
tione,aliudvcr6 ad ciuspro mutuo rcceprio- 
n?,naex primono oritur obligatio reibtuen 
<li,ncut ncc culpa, qn is.q mutuarariocoope- 
ratur,vt vfur.T foluat,no vfurari|, fcd mutuata 
rij rJ^tiliter agere intcdit ,qnia fortc videt^ 
nifi vfura foluatur.no itcru mutuatariusmu- 
tuurepcrict^lcc* ii vfurarij vtilitatc pr^tcdat. 
C^/-jyjfill''n<lcq''a«l''^es>autdonuni, 
4 fcucomunitatcsiqu^intcr- 
minisfuis vcrbo,aut opcre,aUr llaruto,vfura- 
rios in vfuraru reccptionc iuuat , compellftcs 
niutuatarios,vt vfurasfoluat, vltra q> pcccanc 
ad malu coopcrarcsrtcnccur in folidu rcdicue 
rc,aut falce quarif funt vfurx(corii caufa)folu- 
t^. An autc i imilitcr peccet,& rcllitucrc rcnca- 
tur,cxhoc q> vfurario,<!pmittiit,ctiafieis nul- 
lum prcllcnt auxilium,aut fauorc,vt patebic 
poflca quando dccambiis agctur. 

2^^^ foluiudiccs, qui nd inllantiavfura- 
rioru nmtuararios vfuras foluere 
c6pelliit,ten?tur:fed ipfi,qui vfuras exigut, Sc 
ad quoru inftantia mutuarari j folucrc cogun- 
tur.fiuc nomincfuo.fiucalicnoeas exigar,& 
folui facianr^dco famuli,faclorc$, pfocurato- 
res.aduocati ,cjui adprarfatavfurarexaAionc 
fiuc ctiam folutioncm cocurriit,tcnctur quan 
tum fua caufa mutuatarium d.inificarint, rcm 
aliena.f ipfiusmutu.irarij dfiofalrc fuperiorc 
inuiro c6trcftatcs,3Ut peralios iniurtccotra- 
ftari ptcndcnrcs.Ncchmoi fa£>Grcs,aucfamu 
li ob mandatum drii vfurari) cxcu(antur,cum 
oportcat Dco magis q hominib*placcrc. Ma 
XJmccumvc fupr.i diximus rcivfurari^ do- 
minium no in recipicnte trafeat,(ed in mutua 
rio rcmancat.Ncc f>onunt talcs cxculari,quin 
miniilcriuui iniquicatis cxcrccanc 



aliudfaciatjQ faftu provt fit fcribcrc,ncc pcc- 
cat,nccad reltitutione tcnctur ,(cd fui opcris 
mcrccdc luftam rccipcre potcrt:c6 quod fcri- 
ptura illa dc fc non dat caulam cxacboni, ncc 
acccptioni,aut non reltirutioni vfuraru , Scd 
eft vclut rcitiinoniu vcriratist Scd obiicict ali- 
quis quod tabcllio talcm fcripturam vfurario 
cxhibcns , traditei arma iniquitatis , c6 qu6d 
virtutetalisinllrumcnti cogct rautuatariura 
ad vfura: folutioncm,ik^ita vidctur pcrindc, 
ac fi tradatarmafuriofo.aut fi tradat cibuni, 
quoaccipicnsiciunium temcrc violctiaut fi 
tradat cartas, taxillos, aliavc inflrumcnta his, 

3uosfcit rcbus huiufniodi abufuros. Rcfpoa 
ctur qu6d non cdfimilc coquo inlirumen 
tumtabcllionisperfc nonvalctiiifi ad cogni 
tioncm vcritaiis,nec vfurarius potcrit co con 
tra mutuatarium vri ,nifi virtute illius cum co 
ram iudicc conucniendo . ludcx autcni iurtc 
iudicando non compcllet vfurara folucrc,fup 
gofito(vc proccdo) qu6d talc inrtrumcncum 
lic verum & purum,qilod contraftum vfura- 
rium vcrborum niutationc,aut artc aliqua no 
pallict: & crto in iure ciuili aliqu^ vfurz per- 
mittantur.vt fupra tafbim cft , cx quo tamcn 
lcgcsilI.Tfuntpcr ius canonicum abrogatx, 
nonpotcritiudcx iuftc iudicando mutuata- 
riura ad vfurx folutionem compellere: imo 
fcclufo iurc canonico fi alicubi cxpcdiicr , fc- 
cudum Icgcs ciutlcs iudicarc, vbi fcilicct, coi Ji 
pcrtum fit , vfuras aliquas eirc tollcrandas ad 
rcipublicar ncccfsitatibus fubucnicnduin,ad- 
huc inrtrumcntuin tabcliionis vfurario cxihi 
bitum,non eflct inftrumcntum iniquitaris, 
fcd iurtitiaf,c6 quod in tali cafu virtutc illius, 
fimul &^Jcgisiurtc inforo cxtcriori vcnircc 
mutuatarius ad folurionem vfurarum com^ 
pcllcndusncc obidclVct tabclho ad rcftitu-' 
tioncmcogcndus.Qucmadmodumfi inftru- 
mentum vcndirionis in qua aker cft citra di- 
midiumdcfraudatus,exliibcat : S^^nucc il- 
liusdcfraudatus pcriudiccmcompcllatur rta 
rccontradui,vnacin rc dcfraudarus mancat, 
nontcncbitUrtalis tabcUioad rcftitucndum 
aliquid ipfi dcfr.iudato: ficut ncc iudcx iuxta 
lcgcs dcfraudatum condcmn.-mdo : qucmad- 
modura ctiara is,quj in tcftcm produtlus cft, 
vtvcrita_tcmcontra(fhlspriu$ cclcbr.iti depo- 
nat:quia fortc inftrumcntumfuper illo con- 
trafbi no ert:5(^ coram iudicc rcferat, quod 
jpfc vcrc intcr cotrahcntcs ficri vidit : 5c li in- 
aciudcxlci^cmiudicandoakcrum m illofo- 
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Codex de reftitutione. 

L>Ori eiarie j,*y„;eircproprie.ncc 
mutuationf . Quod enim vcditio no lit appa- 
rct,quia in cniptione&vcditionc^pric loquf 
dooportctalterMcxtrcmueflcpccunia , aftc- 
ru vcro mcrcf alia a pecunia dirFcrent?. In ca- 
l)io autc vtruq; cxtrcmum ell pccunia, fcu nu 
nii(jna,aut nioncta,qj)ro codcin pr^cntiarii 
accipio. Quod mutuu no fit apparet,quia dc 
rationc mutui eft q) rcs mutuata rcddatur ea- 
dcinfpccic.vcfi niutuaturtrititu:triticuineft 
rcddendu,fi olcu,olcuin,fi pecunia aurca.au- 
rca fimilisclt rcddcda.nifi muruator cumalia 
vclit clTc c6tcntu$,& ita de aliis.ln cninbio au 
tcm non fic:fcd fi propri^ cambium ell, ncccf 
faria cll diuci fitas, & difsimilitudo inter datu 
& acccptuin,fimilitcrmutuu fit in rcbus oin- 
nibus.qux vfii confiimuntur:5c quxftuiflio-) 
ncm aclinittunt, fiuc fit pccunia, liue aliquid 
comcllibile.fiuepotabilc.Cainbium vcrono 
nifi in numiftiute fit. Deinde dc racione mu- 
tui crt teniporis intcrucntus , inter muruatio- 
nem 5c folutionem: in cambio autcm no itas 
quia propric fumptum cambiu ad llatim fits 
loquendo dccambio puro. 

PrO aducrccndum quod cambium 
dicinir duplcx , quoddam punmi, 
quoddam vcro iinpurum : dicicur puru quan 
do cU fimplex pcrmutatio pccunix pro aiia 
pccunia difsiintli fbatiin tradcnda : cui non 
cll alius contra^s mutui admixtus: nec alia 
diucrfitas illic concurrit.quam diucrfita» nu- 



ro condemnct : in quo vcrc Jcfraudatus , auc 
Ucfus imncai ,11011 ob idtcncbitur illc teftis 
.id talitcr Ixio latisfecicndum:igiturncc tabcl 
liovcritatis inllrumcntiim cxhibcndo, quod 
non clLiliud quaintclliinoniumvcritatis. 

A 1 1 qmid pnfatum inllrumcntum 

/\aoe ^.ppt-jtjj xc^k valct inutuatario 
ficut 5vjnutuanti:quia cognitapcr fcriptu- 
ram illanirconditionc contiattus quod , lcili- 
cct.fuit vfurarius poteri^ virtutc cius accrc 
contravlurarium in oninifo o ; vt vel vmras 
folutas rclbtuat , vcl non folutas non exigat, 
& iudcx iuftc iudicando vfurariuni condcm- 
iial)it:.ilioqui iudcx ipfc tcncbiturfatisface- 
rc:(ficut&vlurarius) li iniullccontra mutiu 
tanum iudicct.Vndc in Clcmcntina vnica dc 
vfurisfubcxconimunicarionc prxcipitur iu- 
dicibus,& cactcriiorticiaIibus,ne fecundura 
ftatuuinfiiuoremvfurariorum alicubi fafta 
iudicent.vidc ibu 

De cambiis Sc lucro per ca- 

deni acquifito. 

lE cambiis folet 

communitcrdubitari.An 
licita fint:an iilicita.Mul- 
I ti quidcin ea tanqua vfu- 
rana condcnant, ac proin 
dc illicita efli:, & in rcpu- 
blica tollcranda non clfc 

dicunr.Hanc qujrftioncm nonnulli clucidarc inifmatiun,quarpcrmutantur.Dicirurautcm 

voicntes tata vcrboril niultiplicitate vtuntur: impiuum , feu mixtum cambium quando a- 

vt cam obfcuriorcm rcddat : quam crcdo cla-. iia diucrfitas in tali canibio concurrit ratio- 

riorcni cuafurani,ii cam paucioribusablolua ne cuiusaliusadirufcctur contra^his: vt fi in- 

mus.Et primo vidcndum ell,quid propric di- tcrucniat diucrfitas Ioci,aut t^pori$,vt fi cam- 

caturcabiu,& iii quoavcditionc, &^uruo, pforcxiflcnsCoinpluri tradit pccuniamPc- 

diflcrJt:&quoiuplcxficdcindcan litlicitu, troibidcnr.& folutiocililliagcndainalio lo 

&pcr quid vitiari ,icu iniultu ficri potcfl , & co diflaiicc,puta in Hifpali,ant ii Compluti fa 

quid corii dicatur vfurjriuni & non pcrniittc cienda cll,dctcrininat ur tcnipus aliquod in fi 



duin.Diccnducrgo ^cabiupiopric loqucn 
do cft pniutatio pccuni.T vnius r.itionis pro 
pccunia difsiinili.lcu alccrius racionis.lbt au- 
tcpccuniaa pccuniadiHcrrc,(!Scalccri difsimi- 
lcm cflc.triplicitcr.Primo io niatcria,vt fi vna 



ne cuiux vciiiat pr.Tfjta folutio ageiida:in qui 
buscabiisintcrucnit diucrfitas loci ,auttem- 
poris : 5^vin iion pofsit elfe diucrfitas lod, 
quin aliquod tciiipus intcrucniac.Idco in bu- 
iulinodi canibiis repcrirur mutuario tacita» 



fitaurea,altcraiirgctca.Sccud6informa,vtfi qucinjdmodum rcpcritur in venditionc&v^ 

vna fit vni' imagims &infcriptioiiis, altcra ve cniptionc ad ccrniinuin : i};^idco talia cam- 

ro altcriusdiflcrctis.Tcrtiomodoin piateria bia dico impura, liue inixta, proptcradmix- 

finiul & fomia;vt fi vna fit .lurca.&vniusin- rum tacicuiii inutuuni . Scd aducrtc iccrum 

fcriptionis,alia vero fit argccca,&.aUcVi* diucr quod no lcinpcr quod inccrucnit loci,aut tcm 

f(infcriptionisqcuqitalisdiucrfitas,fcudifsi poris diucrfitas eil muruum ex partc cint- 

militudo nuniifmatu lit.quoru alccriJ ^ altc- pforis:lcd cunc quando canipfor prius numif 

ro f mutjtur , diatur cabiii prop uclui^ucdo. niata fua tradit p ollca folucionc leccptutus. 



tu!ie 



tunc cnimcO muttium cxpartc cjmpforis. 
NanialicjuaiKJo oppofituni titjfcilicct, fi cam 
pforpriui pccuri:.un,.i campaiario rccipit/o 
lutiocm in atio loco.nut tcmporc fa^turus: vt 
excmplaritcr patct dc clcricis Roiii.im cunti- 
bus,qui c.improii Tolcti cxiftcnti tradunt 
centumducatos, cxcmpli gratia : folutioncm 
Romz rcccpturi.runccnim nulfam cft cx par 
tecampforib mutuum,ac proiudc in liuiulmo 
dicambio vfura rcpcriri cKpnrtc campforis 
non potcft:vt dcrcfatisconlut .Itaqjomnia 
cambionimgcncrn adrria,vt viilctur rcduci 
poflunt,rccuni.luni trcstliucrlit.itcs fupraafsi 
gnaus,c]uzfunt iliucrriras numifmatum, di- 
ucrfitas ioci , diucrfitas tcinporis . Scd vi lixc 
omniapropricdicanrurcambia,fiuc pura, fi- 
ucinixta,nccc(Iari3 c\\ numitinatum diucrli- 
tas,nam elto ittdiucrfitas loci^ut tcmporis.fi 
non llt pccuuiarumdiucrfit.is, vtdiftum cll, 
talcscoiitractus Jcgcncrat acambioidkrcma- 
netpurummutuum.vt ii pccunia folucda cll 
fimilispccunia:piiusdati, (luc incodcm lo- 
co,fiuc in diuerlo foluatur,muruum cll: & no 
cambiimi.Acproindc quipccunias tradunt, 
autctiam rccipiunt,quibus impcrtincnscH, 
temporcfolutioiiiscafdcm fpccjc.vclaliasdif 
fimilcs folucrc, lcu rccipcrc, propric campfo- 
rcsdici non podunt: fcd mutuatorcs potius 
diccndifunt,&itafi inhoc iniullitiamcom- 
mifcrit,taIisiniulHtiavfuraria iudicabitur. 

QuibuS P'''""''*'**^°"*^'"''° ^^^^ 
— quodcambium fiuc purum, 

fiuemixtum.vt diitumeft,fccundulccll con 

tra^his licitus,& rcipublicT fatis vtilis. Huius 

ratio ci\ ccrta:quia pcr huiufiiiodi cabia mul- 

tJnimhominumiiidigcntiis comunitcr fub- 

ttcnitur:multoruin cn.iin hominumdamna 

i*( dilpciidia cominunitcr cuitaiitur.Quod dc 

cambiopuropatct:quiaf;rpc homincs indi- 

^etpccuiiiisniiMUti3>4d rcslibi <Sy^pmui fux 

neccnariascmcdum,adquodnil illt pccuniz 

grolli.quas lubcnt ddci uiuiit , his pcr cabia 

pura fubucniiur.Mulli ctiam funt qui dc pa- 

tna fua cgrclluri^iSc in patria alicna,aut rcgnu 

pcragraiuri,vbi pccunix quas hal)ct minime, 

ficut inpatria propriacurrut:indigcntpccu- 

mismalia p^itriacurrcntibu^.aut ciiampccu 

niis grofsis.qux pcr viam facilius,«Ik^m mi- 

noribuscx|xnlis.itq; pcriculis dcportcntur: 

hisctinmpcrcambia pura fubucnitur.Multi 

eti.imfunt,quicum{Kcmiiashabcnt,quibu$ 

Romxexiilcntcs indigcnt, quas fccuin Ko- 

m.im portarciionponunt.coquod lcgc vcti 

tum lit j pccumam c rcgno cduccrc , auc qui^ 
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rinepcriculoprobabilieas .imittendi porta- 



rcnon puflUnt ,iniiigcnralierius opcra, qui 
Romx illis rcfpondcrc faciat &c- His fubucni 
tur pcrcambiaimpura:vtconftat.Multi<S;^ 
pro maiori pnrtc funr.qui pecunias iiuIIjs ha 
bcnf,&alicnis indigciitjVtnccclTiria fibi 
fuiscomparcnt^dc prociucnr:his fiinilitcr pcr 
cubia inipura, cuicft mutu.itio admixtafub- 
ucnitur.hr omnium prardidlorum homiiiuin 
pccuniaaliciumdigciitium multa dainna pe 
ricula & difpcndia pcr huiufmodi cabia tam 
pura,quani iinpura vitantur.vt dc fc fatiscon 
ilat . Harc di.xcrim de cambiis (ccundum fc 
conlidcratis , qu.T non minu.<i vtilia funt, &^ 
intcrdum ncccllaria ipfi rcipublica:, quam 
fint cinptio,&^cnditio,aut ahz human« 



ncgoti.itioncs. 



v; 



'Hrum qucadmoduin alix ncgotiationcs. 
qux dclc licitxfunt , &rcipiiblica- vtilcJ 
folcnt inultiplicitcr vitiaii ob diucrfas circun 
flantias concurrcntcs. Vt fupra quado dc mcr 
caiioiic diccrc corpiinus,cxplicuimus,ita &^ 
cambia polluntfiuiilitcr multiplicitcr vicia- 
ri:ex partcf pcrfon^,quia non ommbus cabi 
rct;onucnit,cx partc loci & tepori$:qui4 noa 
inomni loco:putaf3cro,ncc in omnircmpc^ 
rc puta fclhuo.cambirccoucnit. Ex partc mo 
didefraudando,mcntiendo,peicrandoci:c.ex 
partc finis lucrum. rr.inquam pr.ccipuum fi- 
ncin appctcndo: ncc in alium mchorcm Hne 
illud rctirrcdo. Dcniq; vitiatur ex partc lucri, 
in carnbio quidcpuro , fi lucru cft cxccfsiuu, 
in impuroautcfiinilitcrfi cxcsrfsiuum fit, aut 
rationc mutui admixti rcccptu. Scu fi abfqj 
aliaiuftacaula, quz inzqualit.item cxcufct, 
accipiatur,fcucxigarur.Pro quoid aducrtcn 
dum quod fupra dictumcl},cum contra^tus 
cambij ad iulhtia comutatiua pcrtincat,nccef 
fccftin illo licut&in mutuatiunc, &cmptio 
nc&vcduionc^-qualitatc intcrdatu & accc- 
ptum feruare , a qua z^ualitatc fi abfq; caufa 
aliqua iufta plus ^datu fic rccipicdo,cxccda- 
tur,iniullticrit hinoicambium: impuru 
ftt.ccnfcnducrt vfurariii.Sicnim proptcr ad- 
mixtum mutuum fuperaccipiatur,(iucparit 
lit , fiue multu quod lupcraccipitur , fine du- 
biocritvfura.Si autcmnon proptcr nmtuii 
adiiiixtum,fcdproptcraliqua aliam caufam 
lucrumcxccfsiuum rccipiatur:tunc& fivfu- 
ra non fit,crit tamcn iniul]itia.Simt autcduz 
caufz iii gcncrc proptcr quas hcitc potclldi- 
pfor lucrum cxigcrc.dc rccipcrc,hoc cft , plus 
quamdat rccipcrc,Tciliccr, obfcquium quod 
campfuariis ptzllat,«!k iutcrcfrc damnieincr- 

T i gciuis, 
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gentis.J^^lucri ccfTantis , quod ipfc campfor 
ex canibio patitur , obfcquium ccrtumclH 
campfuariis<Ssj;jipulilKa:pcr campforesfie- 
ri,ex quo fuam indullnam , & folicitudincm 
apponuntjn cjuarrcndo multipliccm numif- 
nutum diftcrcntiam,& ea confcruando, 
fuo pcriculo fufcipicndo,5c domi rcliftis aliis 
negociis fcdcndo , vt qui rali , aur tali numif- 
matc indigucritfacilc apud ipfum campfo- 
rcm inucniat.Talc autcm obfcquium cum 
gratis ficri no dcbcat jCofcqucns elt mcrccna 
rium clVcjlioc cll dignum, cui fua iiKrccscor- 
rdpondcat : & habct locum h.TC ratio in om- 
ni cambio propric fumpto.fiuc purum lit, li- 
mutuationi atlmixtum .intcrcnc ctiain tam 
damniemcrgentis , quam luiTi ccllantiscau- 
fam fufficicntcm eHcad aliquid loco ciusexi 
^cndum Sc recipicnduni.conltat cx his , quac 
lupra latc dillcruinius: modo conditioncs fu- 
pra pofit^concurrant(quas tamcn difificilcar 
bitror in campforibus concurrerc ) habet au- 
tera locum hcc ratio.fcu caufa, lam in his,qui 
cx olficio habcni canibirc.qui propric dicun 
tur campfores , quam etiam in aliis, quicam- 
biunt,ctiamliidcxofticio non habcant.In 
quodilfcit hiclccunda caufa ,qu.Tintcrcflc 
concernit , a priori qux de obfcquio pofita 
eft : nam intcrcflc in vtrifquc locum habct, 
obfcquium autemnon nili in his.qui pro- 

f)ric campforcs fuiit , id ci\, qui id cx ouicio 
blcntexcrccrc. 

Correlarie ^'^^"i^"' ^^V"" 

tcrellccamploris ccllan- 
tepotcrir iufl^ iucrum aliquod ex cabio prx- 
tcndcrc,rationc,fcilicct,(>l>l<:qui) ,quod rcipu 
blicx'i!kcapiuaiiisinipcdit:iion minus quam 
ali) mcrcatorcs , qui iuam indufhiam, 6c foli- 
citudincmami cxpciifis applicant,ad qusr- 
rendum mcrciuni diucrlitatcm,vtiUis iiidi- 
gfribus pliopofsint ful>uenirc:qui vltra qua 
iucrccsil!isconflitcrunt:potcruntaliquod lu 
crum pr^-tcndcrc, ratione cxpciifarum , labo- 
th,Sc pcricuii , alioruinquc quar fua rcmunc- 
rationc diena cflcconlbt: quod ciim ccrtum 
fitin canibiopurovbi lola pccunia diucrfi- 
tas inuciutur : Similitcr iii cainbio in quo lo- 
cidiucriitasrcpcritur ,imoctiam in cambio 
in quo cuni pccuiiic diucrfitatc .diucrfitasc- 
tiaiii tcniporis,i& non loci intcruciiit.co qund 
jn his omnibus,ratio propria cambijrcpe- 
ritur.fcilicct, pcrmutaiio moncr^proaliara- 
tione diflcrcntc : t^ux quidcm cambii tub- 
Hantia pcr loci^aut tcmporisvarietatcm non 
collitur. 



Codcx de reftitutione. 

De cambio in quo fola tcm- 

poris diucrfitas intcrucnic. 




E cambio tamen 

in quo fola tcmpons di- 
ucrlitas intcrucnit, eflrt 
dubium.An fit licitumcx 
illo lucru quf rcrc : quod 
quidem cambiu,propri^ 
cambium non cfl:fed pu- 
rummutumexquo no interucnit diucrlitai 
intcr numifma traditum &^foluendum: nec 
etiam intcnicnit locidiucrlitas ,fed folafolu- 
tionis,pcrtcmpusltatutum,fpcdatio:&ideo 
eft purum mutuum.Hac raiione videntur do 
ftorcscommunitcrmoucri, ad diccndu quod 
intalicontra^tu non cfl licituin cjuicqualu- 
crari:qui ^11« vfura : campfores Hifpa- 
nos:qui huiufmodicambiiSjVt plurimuiivti»^ 
turabfolutccondcmn.int. ! 
TJ_P tamcn in pnTfcntiarum conuenic 
examinare,nc indillin^tc dancmus, 
quod falua confcictia poflumus excufare: aut 
ccontra . Idco contra prxdictam fcntentiam 
huiufmodi campfores ablolutc &^idilHiictd 
damnantcm arguitur.In tali camplbrc coii- 
currit eadem caufa aliquid iucrancii: qu^ coa 
currit in campforcpropric fumpro.qui vnutn 
nuinifma pro aiio difsimili pcrmutac . Igitur 
potcrit vterque iucrum quarcrc , vcl neutcr. 
Aflumptum patct, quia in vtraque elt fimi- 
le obfequium, dcmpto hoc, quod vnus obfc- 
quitur muniando, altcr vcrocambicndo.Dc 
quibus obfcquiis nunc non loquor , quia ta- 
lia obfcquia vcnalia non funt : ncc indc hcitil 
efl,lucrum quxrcrc:quia ficutin niutuorc- 
quiritur^quaiitas uitcr datum, iSv^cccpium, 
ita in pcrmutationc vnius monetx proalia 
difsimili requiritur fimilitcr^quaiitas,vtiu- 
fta fit pcrmutalio . Quod fi alitjuid potefl lu- 
crari vcrus campfor eU rat ionc alia:(]uia. f.in- 
duflria&diiigcnriaappofuicin pecuniasdif- 
fcrcntescongngado,&cafdcfcruando:&pc- 
riculuni carum in lc liiliripicndo , &don)i m- 
digcntcscxpcitando:vt illicracilcca quibus 
indigcnt rcpcri.nnt . Scd hcc omnia rcpcriun- 
turin caplorc de quo ioquimur,vtpono,igi- 
tur ob illacaufam potcrit lucru acquircrc, li- 
cut ob cadccauram,altcr veruscaploracqui- 
rit. Si dicas,qi vcruscampfor aliii caulam ha- 
bct.f.qa tenct i diucrfis iocis famuios & hc\o 
rcs, fcu ininiflrot,idqi no fine expcfis ,f priis, 

vt.jC 
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\t.r.rauItoru indigetiis inmulcislocis proui- 
dcanfed hocnihil obftat: quia pono cgo finu 
litcrcapforcm iinpropric fumptu indiucrfis 
locis tencrc miniilros^ita vt c^tcra fint paria, 
depto hoc (f in cabio i llius^^ tPP"'^ dicitur ca 

Sfor/mtcrucnitdiucrfitas monetaru, nmiHtcr 
: tcporis,aut loCi:in cambio vcro impropric 
fumptodc quo loquimur.non nifi trporis di 
ucr(itas,aurloci intcrucnit,& non monctaru, 
ita vtiit purumuiuumrautpono <})in ncuiro 
cambio intcrucniat loci diucriitas, fcd in vno 
intcrucniat tamu monctac , & tcporis diucrfi- 
tas,in alio vcro fola tcporis cxpcctatio, & rcli 
(jua.ilpccuniaru aggrcgatio : labor.pcriculu, 
& cxpenix fintp>aria.Iam fi proptcr h.-ec lici- 
tu cl t vni lucrarirquarc proptcr cadc no crit al 
tcri hcitum fimilitcr lucrari ? Cofirmatur hoc 
cxrationcScoti,fi refpublica vcliethominc 
coJuccrc.qui (c ad illa omnia obliget.f.ad co- 
grcgaiidudiucrla monctatu ^ciicra grolla, & 
gratialia,cafuopcrjculoconlcruandu:&pro- 
pofitisaliisncgociis.domi fcdeat indigctibus 
mutuatur^jnodldubiu quintali hominific 
conducto,fua mcrccsdc iullitia dcbcatiu.Igi- 
tur fi homo illc fua volutatc ofTiciu illud , (cu 
minifteriucu pfatisoncrib*airumat,ciiarcp. 
iHpodiatus no fit,iuilc potcrit ab his (quibus 
cu luo mmiilcrio fcruit)aliqua rccipcre,&cxi 
gcrc mcrccdcm. Haccm rationc ^bat Scotus 
ctTclicitum mcrcatoribus cariusijconllitcric 
mcrccs fuas vcdercjhoc dt,proptcr oncra prc 
di£Va ad habendu pnTfatas mcrccs indigctib' 
paratus prf rc^iita. Hac cadr rationc probac 
Cora.poll alios cflc liciru, vcro,&: puro cam- 
pfori,aliquid lucrari,ratione.(^hiii6i oncrum, 
qu.Tvoluntatc airumpfif,.id indtgctibus pcr 
iuum niiniltcrium fubucnicnduin.Hac cadc 
rationc mutus fuit Durandus in.j.d.J7.q.t.ad 
tcncndum in forma id.quod hxrattoncs pr.T- 
tcndunt, ftilicct , quod cllocampfor nulluiii 
aliudotliciumpccunias permutadi fufcipiat: 
fcd foluin miniftcriuin inutuandi cum labo- 
rc,cura,pcriculo&cx[Knllsfupr.ididis,iu(lc 
potcrit luum lucrum cx illis quxrcrc, licct no 
cxmutuo. 

Practerea fi'^'"^'"p''^'^''*i"'P''*^P"* 

'mutuator dicedusdt, no cf 
fetlicituin acquircndo lucrum.habcrc rcfpc- 
ftum ad prarfata oncra ab co pro aliis alFuin- 
pta,idco cllct , quia principaic mLiiiUcriu fuu 
quoindigcntibusfcruir, drmutuareillis:hoc 
autcmminiftcriiungratuitc agcndum cft:fcd 
hoc nihil impcdit quominus pofsit mcrccdc 
dignam pra^tis oncribus accipcrc,patct hoc 
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cxcmp!ariter,quianonminus gratuiicdlfe- 
rcndum tdlinionium, qu.im fit gratuitc mu- 
tu.1dum:fcd li tdtis,vt tcllimoniufcrat , opus 
dlcxpcnfas fadat , aut aliqua oncra fubcat, 
de loco in locum eundo, poterit : non foluta 
cxpcnfas cxigcrc:fcd (S^icrccdem oncribuj 
pcr cimi fulccpcis condignam recipcrc:cflo (f 
mhilprotdliiicando rccipiat. Idcm patct dc 
iudicccuius principalc miniHcrium d\ iulli- 
tiam in rcpublica faccrc : quod quidcm ofFi- 
diUTi dc ie venalc non cft , lcd gratuitc agcn- 
dum, ficut 5c mututmi , &^mcn proptcr Li- 
borcm (3s^ram& CA"tcraoncra tali ofFido 
annexa, hutum cll iudid mcrccdcm cxigcrc, 
& rccipcrc. Idcm patct dc (acerdote, qui li ia 
ccclcfiaaliquacll iniiiillraturus,fiuciniflam 
cclebrado,liuc pci mclcm, aut annu illi fcrmf 
dojquauisipfum fpiricualeminillcriu vcnaU 
no iit,fcd gratuitc .igcndii,nihiiominus labo- 
ris & opcra: alioruqi oiicru>ad pif fattuu mini 
lleriu rcqmfitoril , mcrccdJ digiia potcrit iu- 
rtc rccipcre.Quarc igitur pfatus mutuator , a 
id cx orticio allumit^non poterit oncru ad ia 
rcquifitoru,& Iaboris&indullri.T,dignaacci 
f>crc mcrccdem.dum tamcpro ipfa mutuatio 
uCjliuc admclcm Hat, fiucadannum , fiue ad 
duos annos,nihii pcnicus lucrariiiiicnd.ic. 

PrcCterea propriode- 
fcrto,itcranipit,vtnis, qul 
in alio loco difbnti funt,facramcta niinillrcti 
& mcdicus fimilitcr itcr arripuit.Vt infirmjs^ 
qui in loco dilhmti funt, mcdcatiu-, 8c iudex^ 
qui fimihter itcr arripit,vthis,qui in loco 
diiIantifunt,iulUtiam fadatjtcrminos vifi- 
tct , & Jlatuat . &c. Nonnc talcs pro arrepto 
itincrc «;S;^^!aborc , atquc oncrc ioidcm fum- 
pto,iuilc potcrunt dignam mcrccdcm cxi- 
ecrc, &v.rjdpcrc i quarc igitur diucs, fi fimi- 
Iitcr itcr arripiat , vt liis , qui in loco diflan- 
ti fmit.pcr mutuumi'ubucniat,non potc- 
rif arrcpii itineris, &^laboris , atquc oneris 
ibidcm fufccpti , mcricdcmdignain cxigcrc: 
fivjycipcrc ? quod fi potcll, quarcigitur pro- 
ptcraliaoncra, adiiidigcntibuspcrmutuum 
lubucnicndum , aHumpta , non potcrit mer- 
ccdcin dtgiiam rccipcrc? Si dicas , idco non 
poflc^quia huiulinodi mutuator,fcu fidus 
campfor,non alionun vcilicatcni , lcd prp* 
prium lucruin qu.Trit,idcononaliisfciuirc, 
lcd libi ipli intciidil proddtc. Cuiitra hoc 
(lat racio:quia limihtcr mcrcatorcs , qui a- 
liundc incrccs cmn in.ignis laboribus , iS^lyC^-v- 
pcnfis,&pcriculis,alicrum fuum propriuitl 
commodum j &^ lucrum quxrunt,& fibt 
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ipfis proHclTc inrenilwnt.retl non ob id ipforu 
lucrum niodcratuni clt coiieninandu, cuin in 
rc ipfa rctpub minillrent. Quictjuitl Itt dc co- 
rum intcntionc,minillrant aucecundo, rcdcu 
dojmcrccs cum pcriculo ik bborc,arq; cxpcn 
fis portado. Similitcr praMati mutuatorcs ini 
niilrant.Andicciminillrantmcrcatorcsmer- 
ccs vcndciido , quafi mutuator prxfatus non 
fimiiitcr miniltrarct pccunias muiuando.Scd 
diccs talc minilterium mutuandi gratuiic dc- 
bct ficri,limi!itcrctiam,gr.iiuitcip("avcnditio 
ficridcbct:ciima^hisiulntixfit, <pix ^quali- 
tntem rcquirit , ncc mcrcatorcs pro ipfo a^tu 
venditionis in prccio afccndunt, vt luppono, 
fed pro oneribus fulccptis.vt patct. 

PoftremO cofinnationc prinix m- 
tionisarguitur.lmptincns 
tdc vidcrur numifnutu, q in cabio puro pcr- 
mutatur diucrfitas, ad hoc quod lucru pofsit 
indc acquiri,fcd quod ad id pcrtincns clt , cll 
obfequiu ipfius ciipforis, quod capfuario im- 
pcndit.&pcrconfcqucns vbi fit limilc obfe- 
quiu:ctiam fi no fit numifmatu diucrfitas,cric 
nmiUtcr lucrum licitum , :intcccdcns patet . 
Nani quarro, hic purus campfor , qui oicitur 
cambiummucuimicxcrccrc ,quaob caufam 
quzrit lucrum i an proptcr pcmiutationcm 
pccunix,fcd hoc non: quia ipfa pccunix pcr- 
mutatio ficutaltcriusmercisvcnditio xquali 
tatcm rcquirit:ac proiiide fi mcrcator tantunt 
accipit in precio quantum mcrx ipfa valct, iu 
ftacftvcnditio:&fialiquod liicrum fupcrac- 
cipit,aliacauf4 iulla qu^rcndaclK ltra ipfam 
venditioncm : ita camplor purus fi tantuin 
in pccunia difsimili recipit quaiitum dat cam 

f>fuario, iuUa «S^xqua cft pcrmutatio,& iia 
i lucrum amplius quxrit, alia caufa afsignan 
dacflprxtcr ipfam pcnnutationcm iutbm: 
illa autcm aliacaufh non cAnifi obfcquiuin: 
hoc autcm cll prxfata oncra : pcriculuin , la- 
borem , (\curam fufcipillc.Qnod fi ita lir, 
impcrtincMS crgo omnino cll ad prxfatum 
lucruin iutbfic;uiduinquod inoncta folucn- 
dafitdiucrialpccicab ca qu.uii camplbr de- 
dit.vcl non,m<>d6 in valorc xquiualcant 
oninino : 5c pcr confoqucns fi adlit idcm ob- 
{cquium,<S;^noiicadcm monctx diucrliras 
erit lucruin liinilttcr iulhticandum. Itaqtie vi 
dctur ,huiufinodi campforcs( qui proprius 
niutuatorcsdicciidt luni) non ctlcou id lim- 

f>liciter condcmnandos quod cum aliqiuii 
ucro mutuant,non quidcin cx mutuo fpcrn- 
1 3,fcu inccnto , (cd cx honcUo oblccjuio nicr 
cciiario pcr cos iiupcnfo . Si auicm condcm- 



nandi funt,caufa eritcxccnus lucrirquia fcili- 
cct,pncfato obfcquio non proporcionatur, 
fcd fupcrcxccdit : quod expcricntia ipfa facis 
commol^atjCumvidcaniushuiufmodicam- 
pforcs cxpaupcribus brcui tcni{K)rc dirifsi- 
limos cuadcrc : ahis quibus fcruirc fc dicunc 
dcpauperatis , & rcbus fuis mifcrabilitcr f{>o- 
Jiatis. buntctiam condcmnandi ob pacta alia 
t|u.Tipfiin fuis canibiis,fcu inutationibus, 
in fuani vtilitatcm aiiorumquc damnumap- 
poncre folcnt : de quibus elTct p.iriicuLiri!> ha 
Dcnda notiria,antcquam vel tiuniicntur , vcl 
approbcntur , quoa cnim nunc thfputando 
conciufumclhtale ell,fciUcct, qut>dcampfo-- 
rcs fiuccambicnt,fiuc mcrcmutuencpotcruc 
lucruin modcratum & prxfacis oncribm pcr 
eos a ilum p t i s corrcfpondcn $,exigcrc:ficuc c^ 
teri mcrcatorcs ob fimilcm caulam pofliinc 
inprccio a{ccndcrc:iuxtaca,quxfupra dc vc- 
dirionediximus,qux fcnccntia amplius con- 
firmacur per bullam Lcoiiis iupcr monte Pi- 
taris tradita,dcquainfrain quxlbo. fcqucn- 
te.Canibia tamen qucmadmoduin dc facto 
fiunt.non approbo: quia nec dcbitum ferua- 
tur modcramcn,ncc ad folum obfcquiuin re- 
pcchis iiabctur , fcd ad tcinpus , nani quaiito 
tardius efl agcnda folurio , eo plus augctu lu- 
crum,quod nonullum argumcntueltinicti- 
rionisvfurarif. 

Correlarie 5q"i";rq»"nt6maiora. 

cK^pluraluntoneraoo 
caufam cambiendi , (cu mutuandi fufccpta, 
tantomagis licitumellin lucroaltcndcrc ,6c 
ccontra , c6t]u6d lucru ob illatn caulani ac- 
ccptum dcbctcaufxipfi proportionari.Sunc 
autcm huiufiiiodi onera in triplici tiitfcrcn- 
ti.i,quxdamdicunturantecctlerc,quxdacon- 
comitari , qu.Tdam vcro ipfum cambium.lcu 
inutuationc fublcq. i^wc anccccduc func ca, 
quf fupr.i diximu5,pccuiiia$ diuerforu genc- 
ruqrerc,&aggrcgare& minillros in plurib* 
Iocis,auc vno atl cabicndu paracos habcrc «Scc. 
Qn^cocomicantur futic,pccunias mucuruias, 
icu cabicniLis nuincrarc, 6< fi in alio ccinporc, 
autIocofolutii>3^c!itlacit in libns (cribcrc, 
& pcricuio fxp>c huiufinodi pccunias mucua- 
tasexjKincrc. Quxautc fubfcquuntur tunt, 
interellealiquod p.iti,timor iullus,&^anxic 
tasdcfolurionc:non fine cxpclisdk Ucc agen- 
da,<Sc cxpef^ ipf^ in cipitalis rccupcrationc fa 
ti^:6t alia multa ponimt ipli cabio,tcu mutua 
tioni accidcrc: qux oinnia no icnctur capfor, 
icu muiu.itorgratis^ niuruatarit) lullincrc: 
icd pcio poilunt omnia illa xllimari, vt fupra 
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di^tn eft , ac proindc his a«ftis,am diminti- 
tisiicicuni cfl lucrum coiTcfpondcns augcrc, 
auc diminucrctartJto fcmpcr ne indc infamia, 
aur fcandaluni tubfcc^uatur. 

Correlarie ''^^'"""■^'"rej^^^asad 

luai augmJtum concur- 
rercin canibio impuro, in quo vlrra diucrlita 
temmonctTjJiucrnras loci & tcmporis inrcr- 
ucnit,quani in canibio puro, quod fit ad lla- 
tira,in codcm.i.loco 6;|^porc. Scquiturctia 
.noncardcm caufas concurrcrc ad lucriaccc- 
prioncm in pcrfonispriuatiscambicntibus.q 
in his , qui cx officio fulcrpiunt. Vt dc fc laris 
confbc , non tamcn ob id dl oranino iliicitu 
ciTdeni priuaiis lucruraaliquandoprxtcnde- 
re:quiacfto illa omiiia anteccdcntia non con 
currant:qucniadmodum in vcris camplbrib' 
inaeniunmrrporTunc tamai alia orania in cif< 
dera priuatisinuenirL 

De pecunia an vendi pofsit. 

Sfettame dubiu 

an dcmpra rationc inccrer 
fc fimilitcr fi^obfcquii 
pr^didi pofsintcampfo- 
reslucranrationevalorisy 
fcu qualitatis numifma- 
tu: puta quia p>ccunia au- 
rea maioris valoris fit rationc inaccri^, ^ argf- 
tca.E: vc intelligo funt doftorcs.qui tcnct par 
tcmalfirmatiuadiccntcs pccunia clTcvcnalc 
licut & aliar res,n6 quide ratione valoris, qu£ 
habctp>ccimia quatcnus pccuniacH , queva- 
lorcdicunticgalc,quialcgc i.im inllitutiied, 
quatum valcut tlorcnus.quantiun ducatus,& 
itadealiis:&talisvaIor lcgalis TiuriabiliscH, 

2uadiu durat lcx ipfa , q valorcrale infVituit. 
olldcr^du t.iracn qualitatcm monctx habct 
aliudiucrfumvalorf alcgali diltindii: ratio- 
nccuius vna moncra plus valcr,i^ alia etiam fl 
lcgaliscarilvalor fit idcin. Vt plusvalcnt cen 
tiim ducati in auro,quam in argero,& plus in 
argento,qujm in {rc,fcumctalTo inlcriori, id 
patctcop.irandoaiuiiad argcnru, nam auru 
valct ad dicaurandii,valctad certo modo mc- 
d^u:\'alet quia diuturniuscll & incorrupti- 
bilius,valctquia moncta aurcaflicilius poccd 
deloco in lociiportari,qargcntca, aut xrca, 
proprcrca quia rainus pondcrofa. Valet ctia, 
quia mcliusdorai colcruarur .lurca, qali^mo 
nct^icxincntcfcmpcr cariicode valorclcga- 
lj.VaIetcua,^uiavnavniucr{aIiu$ cl\ dilb:a< 
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hibilis,quiainplaribusregnis5c locis currif 
&expcnditur,qu3Ulia.Valet etiain,quianon 
ita facil<?vaIor lcgalis bonar pccuni^ variatur, 
ficutvalor aliaruin pccuniarum infcriorum, 
quxraagisfuntpcriculo diminutionis cx-po- 
lit^.Itaquc non folii aurca pccunia valcr pluj 
nuam alia iiifcrior moncta : rationc matcriar, 
(cd etiara quataiuspccaniacH.&calisquali- 
tatis dicitur plus valcrc ob pnfatas «5;^alia$ 
viiliratcs,inquibusvna monccaaliismoncti$ 
efl prffercnda:idco dicunt hac rationcpofTJs 
pecuniam vendi caritis, quam fit valor eiuslc 
^ galis,& pcr confcqucns poflc campforcs noii 
^ lolumr ationc oblcgu i) , fcu o ffjcij cambic dr, 
aliquod lucrum intcdere,led ex rationc quaTT 
Mrisnuniifinatis,qu6d pcrniutat, fcu cabiiit. 
Et li ab his qratur , qmd igitur opcrarur lcx, 
qua: valorcm determinatum pccuniz infti- i 
tuir,5c fi potcft carius pccunia vcdi.quam va- (^, 
lor lUc lcgalis ccquirat, dicunt, valorcm Icga- • • 
lcm (cruire ad comutationcs rcrum , qxiac pro 
pccunia fiur. Vt fi quis vclit cmcrc triticum, 
ant blcu,aliafvc incrccs, nil refcrt pro illis (bl- 
Uatdcccm ducatos in auro ,aut in argcnro. 
Secusin comutacione pecunix pro pccunia^ 
quandoquidem vfus principalis ad q u^cm pe 
cunia fuir infticuta,fcu inuciita: non ruit cani 
bire,hocefl pecuniapropecunia pcrmutarcu- 
Sed emere.&vcndcre rcs alias.qucconiuniicf ^ 
funtadvitani homiiiu iieccnari.Y,quascuiTl 
non omnesvbiquehomincs habcanrjucc rcs^- 
quasa^ habcnt,illisad habcdimialias qui- 
bus indigcnt,profint:vt dcfc fatis coftat, idco 
neceflariii fuic aliqiud inllitucrc , quod v biq; 
valorchabcrcc,&vbiq; pro rebusaliispolTcr 
c6mutari,vcmcdianrc illo homincs ca.quc fi- 
bi neccfIariafunr,valcanCvndccunq;conipa- 
rare:talc eilnumifma,& ita imraediatc fuit ad 
inucntum ad mcrccsaliascomparandumVe 
nim quoniain nuinifinatafuntintcrfc diucr- 
fa,nec omniavbiq; expenduntur, ncc orania 
vbiq; rcperiuntur,5c corura qu^ rcpcriunrur, 
flccxpenduntur , qufdam fuiit quibus homi- 
nes magis indigcnt ad rcs(quas volunt)com- 

Sarandum.qu^da vcr6,qu; ad id non ita illis 
cfcruiunt,idco h^c numifmatum^^arictas in- 
duxir nccefsitatcm cambicndi , hoc cft, pccu- 
niam propccunia perraurandi:nara ficut no- 
bis nccclTarium cfT panem,& vinum , & vcfU- 
tum,aliaq; ncccffaria qucrcrc:li non ea habc- 
mus,ncc ca fine pccunia poterimus inucnirc, 
idco cxcofequori ncccflarium nobiscll,pccu 
niaqadidnobisdcfcruiat qrcrc,hac autc in- 
ucnimus,vclrcsiifaspropecuniavfd^do ,vcl 
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pcainia$noflras,qux nonita ati necef&ria 
euicnduin nol)iscicrcruiuk,pi-o aiia comodio 
ri nobis pecunia pertnutanao . Itaq; pcctuiix 
propccuniapcnnutntio cil dusfccuniLirius 
vfus non proptcr fe, fcd proptcr aliuni prio- 
rcm principaliier intcndcndus . Et ita dicunr, 
lcgalcm valoicm ad primun» vfuni dcfcruire, 
fcpccuniam in prindpati eius vfu cariuscX' 
pcderc,i|uam fit valorcius lcgalis, cfict pccca 
tum,c|Uo lcx ipfa violarctur,lecu5 in fccunda- 
rio cius vfu.quopecunia propccunia permu- 
tacur^in quo non ci\ ncccllariii llarc valori le 
gali. Dehocmodoloqucndi vidctur primo, 
'quod noniagisruflfragetur caproribuscjuam 
fUis,quia ill.is cafdcm comniodilatcl.quas pe i 
Xunia aurca fupra argcntea,autaljam infcrio- i 
rcm in potcilaie campforis haber,eardem ha- 1 
bcl in potcftaie non capforis.vt dc fe patcr,ac I 
proinaejficampfori cu licitu talcmpecunia i 
vendcrecarius.quam fit valor lcgabs,obeade ! 
caufam crithoc idcm hcitum cuicunquc altj, ' 

ScCUndo caploribus, 
quicabiupuru cxcrcct jattt 
Ctiairopurujmodocabiupropric furaptuftr^ 
nontamcdefcniitaliis,qui comuniter dicun- 
•■tur cjpfbrcs.cum fint poti* vcrc mutuatores: 
^quib^.f.imptincsefl tfpore foluiionis aurea, 
aut argcntca moneta foluatur, imo & conuc- 
Diu(,vc tcporefolutionis eade fpcdc, aut mc- 
liormoncta,qua fucrittraditafoluatur, &u- 
ipcn cum hoc lucrum fuum qu^rut,vtpafsim 
incabiis,qu^funt in vfu inHifpania vidcm*. 

Tcrtio 'i^^ "'"pf^rcSjOcaion 
campforcspcr nimc moducx- 
aifentur, apparct;quia crcdcndiun cfl , Icgif- 
latorcm,qui ccrtum valorcin ipfi pccuniz 
inllituit omncs ipliut pccuniz commodiu- 
tcs,fcu qualitcs attcndil]c,alioqui nulla vi- 
dercturratio quarc auruinin dccuplo plus, 
i quuni ar^cntuni dufdcnipondcris,&^ar- 
gentum limilitcr multo plus, quam aliud in- 
Tcrius mctallum valcrc,lti iiilbtutu , nili quia 
cogiiouit lcgillator,aurum longc pIus,i5C^d 

{>lura quajn argentum valcre, Sc argcntu finii 
itcr longcplu.s,& ad plura quam .lUa inicrio 
ra mctalla prodcltc:ac promdc vcUc pcrfoiias 
priuatas,non habito principis , aut lcgillato- 
ris cofcnfu, valorc,fcu prcciu moncta: augcrc, 
putaducn,cx cupiditatc lordinata mcrcato 



QuartO "P""^ meUori»b 

matcrix luas nabct comcxQni 

tates,quia facilius nuineratur,fcruatur,&tra&ii 

fmrtatunita etiamnionct^ minutiorcs,aiu: VB>. 
ioris matcri^.fuas fimilitcr habccic comodica 
tc3,&comuiiibu$ lioininuncccfiiratib*pcril 
las iaciliusfubucnitur. Nani fi bomincs intcff c 
fcconfcramu$,longcplures funt indigcntc^} 
quam diuire$,indigcntib^aute multomagts.i 
p^ofuntpccunixmmutfjVtrcs quibus inai* j , j 
gcnt fibi c6parcot,quanialif groisiorcsqiu-r ; 
lcs funt aurc^.imo c^ipfis diuitib*fy piu s f unt 
1 ma^ii iic<r(T.n if- p ccunixliujiu tar,c]uam grorj 
' l^,aii i cccllaria coinparaiidum:& > 

iialicuiadccituuicHcLiii plus valccaurea,^ ') 
argcnrca vcl alia infcriorjiu fimilitcr a^i fuu 
ccrtum eiTc^iumplusvaIetargcntea,&infen . 
rior,quam aurca:ocita fi cainpfor,dandoaii« 
rcam monctam,poflet:ob tah$ pecim iz com- 
moditaccm,lucrari:ita altcr,qui pccuiiiain mi 
nutaincampfbtitradit:dcbcret ilinilitcrinde ~ ' 
lucrarijcuiusoppofitum fcmpcr vidcmu iXy " 
campfor qualccunq; pccuniain c.imbiac Tliue 
meliorcm pro pdore , fiue c conf ra , fcm ^eri ~^ 
campfuario lucrum fuiun qu^rir. 

(DuintO ^ valor lcgalis fcruit 
pro aliis comatatianibu $ , & 
no procabio, novidctur oinoveru,na fi pro- 
ptcr valore lcgalc rantu triticii, feu oicu rcpc- 
ritur pro dccc ducatis in argctOjficur pro dc» 
ceducatisin auro,dcccontra,fcquiturq> deci- 
ducati in auro,& dccc in argcnto zquxuilcuc • 
vni ccrtio,pi:ta tritico in tali quaiitatc ,& per 
cdfequenszquiualcbut intcrfc:& icafidcoS 
ducaci in auro pro dccf in argero,pcrmutctur 
zqua,&iuflacrirpmut.itio, quahscllct pcr- 
mutatiodcccducatorij in auro,autdcccciuca 
toruinargcto,proiIlaafsignata tritid quati- 
tatcAddc q> numifmati no pcr rcs alias vcna- 
les valor impolltus cil, fcd pcr alia numifnu- 
ta,vt ducatus inllitutus ci Vc valcac.ccclxxv. 
dipodia.rcgalcargcccu iniiiiutucfi.vt valcat. 
xxxiii).dipondia,adhunc iiiodiidc aliis mo- 
iKUs maioribusdiccducll,q>eanmt valor cll 
pcr minorcs monctas taxatus , <k detcmiina- 
tus,ac proindc iulla crit perniutatio,fi monc- 
ta maior pro minoribus ciufdem valoris lcga- 



hs pcrmutctiu::iniulla vero fi .i taU zquftlita' 
te rcccdaturjc^ccpto iiifi aliacaufa iulla ulis 
rupotius g exncccfiitaie,aut pubhca vtili- rccclljis alMgiictur,vifiis,qui pccuniasmc- 
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tatc.cuaiillc-Quarcnonvidentur cxcufandi, riioris materizcrat inalium lcKum portatu- 
lucrumcxvaloremoiictzcontra legcs inlli- ' rus.&.idaltcriuNinlliiua.casproaliiiiiifcrio- 
tutuinprztcndeiites,nifiadobfcquiuin,vcl risinatcrizpcrniutet,iullcpotcril aliquidvi- 
intcrciVc^vt difCum cii,recurratur. , tra valorcm lcgalau cxigcrc.aut fi cis erat ad. 
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/ ;^f?r '^"'"•""7™' ' conrcruariQ/ vramia.fcd in quanmm talis & tanta matrria 

cit lit jn(upcr,vt It cci tu aut probabilc fit, ccr- 
tamoncta brcuiforcin valorclcjialidiminuc-r 



1" 



I crffetfibitacilior,autlicrataIiquid dcaumml 
/ fisri ! a.1 iid aliu fincm locamms : in Jiii ~ 

/ S<r-. ^:>cafibusfua intcrdl,talcpc<^ni| " 
1 j' 'iondilti.ilicrc,acproindc,rationcta ' 

j iisintcrcl(c,potcritplusqvalcraliap;cuiiiaj^ 
o • 'crmBtar,cxigctr. Sifamcniiruain- 
1 u '.vclaliapccuniapro ftiaaccipcrc,no 
vjdcocjuarcnon litprffitaequalitas in tali p- 
\ mutationcrcruada.-quapccuniapro pccunia 
l pcrmuramr , (icut fcruanda cll in alia qua pc- 
1 cunia pro mcrcc alia commuratur. 
"^Wec ^^j^'^^"^ pccunia, cui cx lege , aut 
£ c6mumtcrc6(iictudinepatri9ccrm$ 
&dctcrmitiamsvalor coucniat.iSccomuniter 
iurtus valor rcputamr,& fccundu illum c{\ pc 
cunia permutada,5: c.xpnleda,vbi lexilla viin 
fuam habcrc, & c6mimi confuctudine appro- 
batam dlc dignocitur^ccus dc pccunias & lo 
CD,in quo fccundum lcgera aut comuncm c6- 
facmdmr ccrmm & dctcrminai tim valorc no 
lubct,lcd variu, pro vtaliaru rcram vcnalium 

f>rcciu variari roIet,vti Hcri dicunt in nonnulis 
ocis &ciuitaribus Italix & Flandix, nam tuc 



da,iuflc polfc pcrmutari pro alia,quc a valore 
quf illa adu habct dcficiat,& cau(;i clt dimiim 
iio valoris brcui futura.Sicut ctiani licitum dt 
pro multa pccunia in naui tcmporctcpcfFatis 1 
exirtcntc,longc miiiorcm dare, &caura clTpc-l 
riculum cui pccunia nauis cxpofita cll, & pro. I 
ccnttun ducatis in hirpalt,aut in alio locodilla 
ti folucndiSjlicimm ell aiiquid minus darc : 
caufa cll onus iniui!:tu ci,qui illos propio labo 
re,cura&cxpenfis,cll rccupcraturus. Ad huc 
modude alijs inferri &exemplificari poflet--e 
Itaq;ad cxcufandum clpforcs &mercatorei 
qui in pccunijspcrmutandis,&cxpendendi«j 
traeVant:vtinde aliquid liritiJ lucrari poflunt/ 
nonopuscflad faculfatem vedendi moiictas 
recurrere:cum illis lccundum legcin fiiusccrt^ 
valor fit inl Htutus.Sed vt contraclus illc pccuj 
niarius iufPfK, modo permut^tio feu cimbiw 
f»ir,modo mutuij,nccc(lc elb f qualitatem,intcri 
d-jru& 

acccptu,feru.trc:cxccpto nili caula alin 
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non ncgarc,pccuni.im hu.ulmodi vcndi poHT ic per hocf!,dlniia cft de omnibus canibi.si* 
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tur,& habcrct talis pecuniaaliaru rcmm vena 
lium conditioncm quaiituinad liocquodeft 
habcrc ruam latitudincm iulli prccij,& quan«- 
tum ad afccndcndum,&dcfccndcndiun in va- 
lore.fccundum abundatiam aut penuriam ta- 
Imm pecuniarum , & reriidnm multitudincm; 
fl^paucitarcm vcnditoruni &^cniptorum,i 
q>tamenlocum nonhabct inlocis voipecu- 
nixluusccrtusvalor pcr lcgcm communiter 
conluctudiiic approbutam, cfl dctcrminatus. 
/ Quod notantcrdixerim,quia ii a lcge perap- 
\ pofiram confuctudincm reccdimr , &confue- 
mdo tanta fit, qu.Tprincipi confler,&^ p6 co 
tradicat,tunc nonctiam condcmnarcfactum. 



De caufis ob quas folent Ca- 

pforcs lucrum auscrc. ' ! 

Lluditem cft ad-i^ 

ucrrcndum q? vltra caufast 
fupr.iafsignatasob quasl^ 
citumcft plus inc.ibio lu- 
crari,quacisnon exiftcnti 
bus, folcnt obalias cauGi» 
capfores lucru aiigcre.f.r6.* 




nc loci dil latiorcj;idq; in clbijs ad locii in qui 

, bus.l.Iocidiucrlirasinterucnit,naquoaddill5 

<>uopecunia cariusvcditur,quamfitvalord'^.- tiorf locuciimbimr,comaiusIucriicxi<riturri 
Irgalis.viiiiiincdicitur lotroiluc^a cofucmdoj ' militcrroncquaritatispccuniccapff.itaquo. 
vcddciidi diipios ducatos aureos , pro viginti/ maior pccuni^ quantit.xs in cambio clatur co 
tnbusrcgalibus, & amplius : lcge tamcn fuam inai" lucri exi^itur.idq; ta in cabio puro,qua '■ 
vim rctincntcvciidi nili fecundum valorein lc etia ijnpuro.Siniilitcr rarionc tcporis,cti)(iia,i 
p.ilcm non ponunt,ncclicimmeftducaros Iiu, rioadlioc qi folu.itconccni. Nani quo maius 
iuCmodi pcrmutanii,vltraquam lcgcftamtu tcmpus iliiad folucndum concctliiur,co ma- 
\ ert, pro illis acdperc,nifi abquaaha caufa iJli» gis lucrari dipfores volunt. Sunilitcr attcndut 

I (iiTV>r.-irrf.r>rtnni« inrrnirniar niif^ i-il-»C.niiii'i ,r»(i r5r»r»r».v rM—..-.»^-- l_l... l u. ' 



fupcr.icccptionis intcrueniar, putaobfcqtiiil 
cainbiotis ,licampforfit,autaiic|Uod intcrdlc 
ja.xta ca quxdi^a funt. 

aut patria non currir, vcndi polsir, 
cx qao nuUuin illic valorcui.iuba iu quontii 



ipli capforcs & mcrcatoresad nbundantia &^ 

Scnuriam pccuni.T in tali loco & tcmporc cxl' 
cntem,& quomaiorcinpenurianipccunix 
illic cflc agnofcunt,eo,magis lucru augenr,Dc 
quibuslucriaugmcntisob caufas huiufinocU 
dubudtur,au kau lim,& pr^far.Tcaulx fufl»- 
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cienrijfint,adpr3rfatu lucri augmc ntum. Et 
diccnduni q> nulla cx iiis caufis cft de k fuffi- 
cicns ad prcfaruni liicrum augcnduin.rccus ra 
tioncadiunCli li atja.(!cau(a iullior concurrac. 
Et auidcin de loci diilantia cofhit <f per fc nil 
comcrat ad lucrum auwcdum fcd rationc one- 
risadiudi. f. quiacapioraui iiic pccuniasdaC 
alibi cas rccupcraturus fuicipit in fc onus iioc. 
, (.mitendiad locuuidiUan(cmranmlu:fcunu- 
^ nilbumiqui talcs pccunins luo tcmporc rccu- 
pcret,& quia hi.K onus vidctxu" quall pcr fc aii 
nexumcambio,quodad locum diOantcrafic, 
idco dc liac caufa non dubirarur quin fufticuc 
ad augcndum iucrii rccmuluexigcntiani dilla 
tiz cum maior diilantia maiorcs labores»& ex 
pcn(asrcquirat,qnam minor. 
, r\ alia caula qux tcmpus intcrmcdium 
conccrnifjlimilitcr diccndum qi pcr (e 
non eftcaufa fuRicicns adJucrii nugcdu. Qui. 
n.ob folutionis cKpc<flationcm lucru qu^rit 
vfurarius eft:<S£ quo roaius lucrii ex roaiori di- 
lationeintcndit,pciorvfurariuseft lucrtun ex 
fnutuo intcndcnSjCXUii ipfa foiutionis pcr tera 
pusexpc^aiiorquzdamumtuatio lic,cxadm 
£to tamcn nou inconuenit lucrum qu^erc: 8c . 
illud augcrc, vt fi ex dilatione folucncU coQCcf 
faipfc c.mipfor aut ctiam mutuator aliquod 
Ycpimintcrcirc pati4tMr,nucdaitmi emcrgen- 
tis,(Iuc lucri ccHantis licitcpotcrit rationc ta- 
lis intcrelle alicjuid vltra capirale cxigcre , fcr- 
iiatisconditionibusad intcredc rcquiittis,de 
qnibus fupra: 5c quoniai' tft tale intcrc(Ie , eo 
niaius lucru porclt cxigcrc. Vnde errat cjui in 
dilliiKlccondcnmant coscanipforcs quijquo 
|»er mai* tcnipus Ibiutionan cxpcftar,co ma- 
lus lucrum a campfuarijscxigunt , rcifhi quidc 
dbcundcmnatio ii talcs ob tcniporis magnitu 
dinan pi incipalitcr lucru augcnr, non tamen 
n^^cii fi iiuiufmodi augmcntu r.itione intc 
reltcquodcxtanta dilatione patiuntur,c.xt- 
guntjidq; in confcicntia & vcntatc:fccu$ ftan- 
doin prcfumptione,quia fcmpercontra huiuf 
roodi campforcs prcfuniicur maximccum ipii 
fatcanturicnon rccoinpcnlam pro interclic, 
(cd lucru intcndcrc. 

"r\„ aliacauCi lucru.iugencll quxcftqua 
titas pccunix quxcimbitur, diccndil 
qi nec iianc caufam pcr fc cgo iuibHcarcm,nifi 
alu fccum iuftior aa lucru .lugcndu concurrat 
nam loquaniurexcjnpli gratiain cambioad 
locii.puca ad Romam.quod campfor dct Tolc 
ti campluario ccntii ducatos aut duccntos,Ka 
m^ libi folucndos , parum rcfcrt ad hcK q> ip(c 
campfor lucrii duplct/i duccntos dct^ naiu ad 



, hoc^ Romar recuperet duccntos non nuior 
Tabor,nec maiores expcnf^rcquiriitur, quani 
TI folu ccntum cnet ibidcm recuperatui*, dcin 
_ dc (iuc campfor illosduccntos dct f>cr via mu- 
tui,(iuc per viam cambij.cx quo alia tan» pc- 
cunia cit fibi cx iuftitia iblucnda, iniquu vide 
lur&iniuiKi.lucrii qu^rcrc,«Sc augcrc , cx hoc 
q> mulra pccunia mutuatur,aut pro alia folue- 
da pcrmutuarur. Dcmde ii maiohtas pecuni^ 
cainpfxpcrfcfui^ccrctad lucrumaugcndum 
fcquitur quod ita fufliccret m non cainp(bre, 
ficutincampforcjhoc autem eft&ifumquia 
n is.qui no eft ex ofBcio campfor murucr , vel 
cambicc magnam pccunix fummain, non po- 
teft obid iucruin magnu intendcrc,immo ncc 
paruii li nihil fua intcrlit.parua aut magna pe 
cunix qtuntitatcni mutuarc,feupermutarc,i- 
giturfolamaioritas pccuni^mutuar^ aurcam 
pf{ non fuflicit ad mftc lucrti augcdij, niil a tia 
caufa iuftior concurrat, puta interciVe campfo 
ris,quia poteft accidcrc q» ii magnain pccuniz» 
fummamcainbir,aliquodindeverum intcrci^ 
fepaticrurquod nrocampfiurio graiis fufti- 
ncrcnon dcuct,idco rationc talisintcrcnc po- 
terit luati corrcfpondcns exigcre , & iliud au- 
gcre,q<i' ccrtum cllc fuppono. 

fonc infurcct quis contra id qcFdi- 
xi.f.noncileiicitu lucrum augeread 
augmentum }>ecunif qu^ cambitur,cii pafsim 
vidcam' lucru illud,tam in cambio rcali pcr li- 
tcra$,quam etiam in cambio puro minuto tan 
toniagisaugeri,quantomaiore fumma pecu- 
nizcambitur, &noccft communircr appro- 
batum. Vt ii campfor viiii rcgalc cambic , vnii 
dipondium lucratur,(i.i aio.dip6dia lucrattu", 
fi ccntu, ccntu , & idemin cambio ducatoruin 
fit.Kcfpondcturprim6,argiuncntuinexfadto 
non x^alct ad iuibtiam contra^.nam iicut id2 
ficri vidcmus,vt lucrum tanto magis augcarur 
quantomaior,fummaf>ccunixcambitur,itafi 
■ iniiitcr videmus dc fadoiicri.vc quantoper 
niaius tcnip''cambirur,t.into maius lucrii exi- 
girur.Ncc proptcr hoc id vcnit iuflificadii Di- 
ccndu.z.q>li licitumcft lucruniaugcrc,ad aug 
rocntti pecunif campfx, hoc non cft licitit de 
pcrfc, (cdobaliam caufim conciUTcntcrajVt 
dcintcrciiccxcinpliticauimus. 

Sed ""^"''^ dcmpto intercflc concurrit 
aliacaufarquarclucruaugcri pofsit, 
in ca(u,dicendii,q> iiciionera ob caufam cani- 
bij fufcepra,q(\t alia omittam^^funr, campib- 
rcm fuara indulb-iam,curam,laborem, & ibli- 
citudincm,in tanra p>ccuniarii varictatcacqui- ' 
ruida appoi'iunc,,iS;cxpcnla& ob caxidcm cau- 

fam 
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fam fecifle , & mlniftros nut fiimulos in diuer- 
fis locis fuis expcufis, ob c.indcm caufa tencrc. 
Quacomiiia cumruumhabcantv.ilorcni,tjuia 
mcrccnaria funt,totus omnium horum oncru 
valorcft in agrcg.ita pccunia , ad illum fincm 
dclbnata , quodjiiimodo contcntus : ^ intcr 
ip(as'pccunias jjportionabiliicrdiuidcndVta 
vrqmindc multam pccuniampcrvia cambij 
accipitmultumvaloris prarfatis omnibuscor 
rcrpondcnte foluat,qui pauca accipit,paucuni 
pn ris foluat,& ita fi quanto maior pe 

cuiii.i i..'.i).iur, tanto maius lucrum cxigitur, 
non cft hoc pcr lc,rationc hac, quia nmlta cll 
pccunia campfa,fcd quia multam talcm pccu-. 
niam-.multum oncris prxfati confcquirur.hu- 
iu J cxcmplum cll clarum in incrcatorc.quj ad 
nuadinas it,mulcas indc mcrccsallaturus, qui 
cundo,& rcdcundo,<Sc mcrccs apportado,mul 
tamcuram,v<cindullriam,apponit, multum la 
l^oremfubit^multascKpcnfasfacitjqufomnia 
luuni habcnt valorcm, &^conmi valor quo- 
damodoin ipfismercibuscontincrur, &pro- 
portionabiiircr crtdiuidcndus, vt quiplures 
rocrcesemcrit,plus prarfati valorisfoluat:qm 
paucioris.minus &c. Itavt merccs dupliccm 
valorciii contiiieant:altcrum propriuni,qui il 
lis corrcfpondcat,altcru cxtrancu,cxpr^ris, 
laboreinduftriaA' cxpcnlis niercatoris,pro- 
ucnicntcm. Ita limititerdc pccuiiia camploris 
diccndiim cii.q> haliec dupUccm valorem, alte 
runi proprium.qui lcgaliscll.altcrucxrraneii 
oncnbusicampforcrationecambi) fulccptis, 
corrclpondcntcin:<It idco non mirum fi adau- 
s^mcnium pecunic campfx,lucriun proportio 
n abilitcr aue;catur , non quidcm pcr fc ob au- 
giiicrum pctuni.T,(cd ob valorcm illum cxtra 
iieum pccunicilli aducntitiuni, vndc ht vt fi a 
liqv •mpccunianicambi.nc, vndcnullii 

intt . , ..;iatur : qui non id cx ofliciocam- 
pforis ha bctiiSc alius vcrc campfor tantundem 
cambiat, vndc finulitcr nulluni iiitcrcllc patia 
tur.priinus nullum lucrum potcrit lullc pr^tc 
cicre,cuni3pud cumpccuiiiafuanon habcac 
pnrfjtum vaiorc cxtrancum, quan habct pc- 
cunia capforis,vt dictum clh 

c_J itcrumobijticj.qui.T fipccuniacam- 
pfa in quantitatc auchi:licitumcft lu 
crumaii (.lupiiccm valorcm.qucmprf 

fatapcLL..! inct. Scqujturq>cllocampfor 
pccuniam illam non propnc cambiac,fcd vcrc 
mutuct.potcritindc iitnilitcr lucrii ctiam au- 
chim qu.Trcrc,cx quo fiuc canibjatur,liuc mu 
tucrur.fuuniduplican valorcrctinet. Rclpon. 
fi vcre ita ei^ <f talis pecunia cum prxi^tis om 
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' nibus fuit agrcgata, non foltim ad propric fcd" 
etiam ad impropriccambicndu: quod propri' 
niutuucrt,fatcor q» ob pfata oncra, in ipfa pc- 
cuniavirtuaiitcr concfra,(cu permancnria, po 
tcrit talis campfor fiuc cambiat , fiuc mutuct, 
lucrumqu^ercnon tamcn cxipfo inutuo: 
hoc conionat his qux fupra dicU func, dc cain 
bio inquofolatanporisvarictasintcrucnir. 
Sccus it pccunia non nifi ad vcre cainbicndii 
fiiit agrcgata,quia tuncnon amutuatarijs, Ccd 
acampfuarijsclUucrumcxigcndum, quia no 
proptcrmutuacarios ,fcd ^ptcr canipfuarios 
tatia oncra afiumpta iucruiit. Huc modu qua 
{Kcunix ad prxfatum fincm agrcgatz,iliuin 
dupliccm valorcm atti-ibuo,pufa lcgalcin , & 
.iducntitiuin, no intclligas diucrfuin cllc iii rc» 
a communi fcntentia : quac tcnct campfori pc- 
cunia fuam .ilij danti dupliccm pccuiium ao il 
lo alio dcbcri,altcram qu.x pccuiii^ ilatc rclpa 
cleat,altcram qu^ mcrccs fit obfctjuio capforis 
& oncri pcr cumfulccpto,corrcIp6dcns,fcu^ 
ponionaia explicatur tn pcrmodum prt-caift li 
iufiificacio lucriacquifiti , habitorcfpcctu,ad 
quanutatcm p>ccimix,qu^ cambitur. 

Aduerte ^^•''^*?!^*'^"^''^'*'"'?'^''*''* 

tascampforum,iicut tk pauct 
tas ac pluraliras campluarionim confcn,ad ii| 
iicaugcndiim , &diiniiiucndu lucrii: quia lu- 
cruhuiulinodi.iullihcatur^ptcr obicqiiiilcii 
pforis:vt fi^pc ta£liun cU:& idco lucruin talc ^ 
tali obfcquio recipcrc, pcrtinct quoddanimo- 
do ad locationcm , modo autc quando plurcs 
funt qui opcram fuam alicubi locac,minor fo- 
lct iilis mcrces exibcri.Maiorautcm qnctl pe 
nuria eorii qui talein opcram locat^cftcris pa- 
ribus finii litcr fi cartcra fint paria augctur nicc 
ccs , quando funt plurcs qm alicnam opcram 
conducant,c cotra vcro niinuicur, quado funt 
pauciorcs conduccntcs, quanadnioduin ciia 
c^tcrisparibus crcfcit prccium rcruni vcnaliu, 

3uando cfl carum pcnuria, Sc emcntiuni abu- 
antia,c contra vcro dccrcfcit:qiundo cll lucr 
cium abundantia , fcd pauci qui cas cmant,ita 
igiturin pncfcnti crciccrc dcbctmcrccs,cam- 
pfori dcbita,fi pauci campforcs iint, aut multi 
capfuarij,t- coii^ra vcro dccrcfcerc dcbct.U inul 
ti lint cimpfores,pauci aut campfuarij. 

Illud ^"^^1"*''^'" augffio lucrii ipfi ca 
piorcs attcndut,iiiilii no piacct. f fi 
cfl pccuniariiabundantia:aut pcnuria,in loco 
aut niidinis,vbi fc rcpcriut, aut in loco vbi fo- 
iutio dl 3jjcda,augct.n.luCTU qii pcnuria pccu 
niarumciic fcntiunt, ccontra vcro diminunr. 
Si.n.pccunja vcndcrcnt^iuRc poflcnt ad id ha 

bcre 
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fcere rcrpcflum,att.inicn ncc pcctuiia vcndunt 
nccabundanti.i,aut pcnuria pccunif caufa cll 
quarc lucruin incanibio pr^tcmiant.rcd ohfc- 
quiutn fcu onus iphus canibii , pcr canipfor^ 
in aliorum vtilitatcm anuinptum, aut intcrcl- 
fe.fi quod cx cambio ipfi patiantur,vt djtCtum 
eft,ac proindc c^cris paribus nil rcfcrt,capfo- 
rcs multam aut paucani habcrc pccuniam , vt 
in lutro intcnto pofsint alccndcrc,autdclccn- 
dere, qucmadmoduin nmltiun aut paruum te 
pus.campfuariisad folucnduin acccpruin, co- 
cedcrc: niliil agit ad prddium iucruin augcn- 
<luin,vtdi^m cfk. Ac proinde in cambio , ad 
locum diftantcm fa^to.ii volumuseius iurtiti- 
cationcm,aut vitjum agnoiccrc , di ligcntcr dl 
attcndcndum.quf paita &conditioncsappo- 
nantur,&quamobcaulam lucrum exigitur, 
aut in iucro aiccnditur , fi cnim rationc maio- 
ris diiUntiar,maius lucrum exic;itur, no cil de 
fc damnandum.ob rationcm fupra di^^am.Si- 
iniliterfirationemaioris pccuniarcampff, ob 
caufam concurrcntcm(vt fupra cxpoiuijiimi- 
liter fi rationepaucitaiis campfonmi,aut mul 
titudini$campfu.iriorum.Sitamcn maiuscgi- 
gitur lucrum: ob maioritatcm tcniporis : quo 
expc^taturfolutio.vfuram cfle pr^umcndum 
cll,& iudicadum. Similitcr l'i proptcr pccunia 
rum pcnuria.cctcns paribusmatuscxigct lu- 
crum,quamui$ vlura non fit, erit tamcn iiiiu- 
ftitia.Etquantum .id rcihtutioncm aniiict:pa 
rii rcfcrt,vfura fit,an iniuilitia, quia cx vtroq; 
naicittu: obligatio reflitucndi. 

Patet '^'"^ hoccambio itidican 

dum iit,campfor dat.b.millc duca 
to$ToIcti,quos.b.liabct V^ilcntiar,autOarchi 
nonif folucre,haclcgevt procambiofoluat.b 
jo.aut.40.ducatos indc.f ad duos mcnfcsqua- 
doc.ipitalccuin lucro,{blucrccxconucntionc 
dcbct.Si tame. b. pro folutione petir qiutuor 
nicfcs , duplat capfor aut IhUcin augct lucru: 
ccrtum c(i luiiic concractuin cllc niutuationc, 
cum nulla ad pectuiiae dat^, & foiuendz diuer 
fita'cin,ratio nabcaiur,& iion tanicn indcco- 
dcmnandusci},quia iucruin fitnpliciter pme 
ditjfcd quiavcl cxccfsiuum, vel vfurarium ra- 
tionc.rtcmporisad folutionem agcndam con 
ccfsi. Errant crgo qui inditlinctc harc omnia 
cainbia condemiiant ,nihil in condeninando 
aliud attcndcntcs:quajii in talibus vt pluriinu 
mutuu coinmifccri : aurcx pcniniaqitxnon 
pjrit:lucruin quxri.quar niniis fupcrticialitcr 
abhisdo^oribus dicuntur, & fupcrficiaiius 
rcs ipfa per cos indag.ittir.vndc .nccidit vt dain 
ncnt coi.qui cxculaudi lunt, c coiitra vcro cx 




cufTcnt^quos condcnm.-urc dcbuiflcnt incidcr» 
tcs in illud pcr Efaiam pncdiilum . Vf his 
quidicunt bcnummaluni,& malum bonun^ 

De qiiibufdam cambijs 

in particularL 

T ergo eorum 

qux difta funr,noh- 
tia aliqualis per pra* 
cticam lubcn pofit,c6- 
ucnit cxerapla nonul- 
la poncrc , pio vt cam- 
bia iolent diuerfiinode 
cxcrceri, & primo cxc- 
pluin dc cambio rcali,q) folet minutil dicicia- 
rumcft.Sitcrgo camplor.A.fit autccampfua- 
rius.B.B. igiturpccuniisparui$indigcns,vcnic 
ad. A.qui cas ipii.B.rradit,recipiens ab codem. 
b.alias grofsiores autc conira , hocell vcnun 
&^prium cambiuin inquo vna pccuniapro 
altcra.rationcdii^erentc pcrmutatur& niillii 
eft mutiium.cuni temporis diucrfitas non in- 
tcruciiiac,fcd ad liatiin fit,idco illic vfura cflc 
nonpoteft,&feruntaxqualitatc intcr datum 
& acccptum cft,iu{timi canibium. Si auteni lu 
crum aliquod ipfc.i.accipiac , iicut& rccipcre 
poteft,& modcratum fit,crit lullum lucrmn,ii 
iinmodcratum,crit iniuftuin,dcbct autcm ctle 
modcratum.hoc cft proportionatu obfcquio 
ipli' capforis iuxta comunc coiuctudinc, auc 
iuxta arbitriu bonoru viroru exptoru:& licec 
hoc dicatur cambiil puru.co q> non eft niutuii 
admixtum,non taiiicn cftcoiur.ictusinnplc>w 
fcd mixtus ex cambio, ip eft pcrmutatio pecu 
nixpropccunia: &cx alio coiitractuin quo 
cainpforobfcquium fuuinquodaniinodovC- 
dit,icu locat,pro illo incremento q) cainbicn- 
do lucratur,aut li iit alia caufa iuiL,prc{crob 
fcqiiium puta intcrcllc.rationc ciuus pofsii ta 
leincrcmcntii accipcrc,cric illic & eft alius un 
plicitus contraitus : quo ipfc caniplor aut ctia 
noncanipibr,procerto lucroobcaulamillius 
cambii : patituraliquod iiitereircjfeuaUquoJ 
onus fubit,q> gratis pro campfiurio fubirc no 
tcnctur. 

j^l^J^yj.aliudcambium rcalc pcrlite- 
ras,& Ht dupliatcr,quia vdca 
pfor dat pecuniani,prius folutioneni cxpeitas 
vcl rccipit ipic pccunijiu:prius alibi iolutut''. 
Exempium pnmi.A.campfor datccntum du- 
citos.b.Tolcti ,folutioncni ad tcmiinumdc- 
ligaatum Kouia:,vel in alio ioco diucri w rcce- 

pturuA 
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Jmiruj. Dico hoc cambium cfTc non ad ftatim 
cil ad locum dmcrl"um,«Sc vKlcuJum c(\, an pc 
cunia atibi folucnda : dcbcat ex conucntione 
cttc difsimilis ci ^uam campror Tolcri dcdir. 
An non rcfcrat limiicm,aut difsimilcm circ. 
Si primum e(i vcrum cambium,quia pcrmuta 
turpccuniavnius rationis:proaiu dirsimilia- 
libi Iblucndajcll ctiam impurum cambium in 
eodcm cafu , quia ex qno cxpetlatur folutio, 
ad ccrtum tcrminuin agcnda, c(i tacitum mu- 
Tuum,vt conllat, & fi rationc huius dilationis 
lucrum intcnditur.vcl cxigitur,cU vfura. Si au 
tcm lucTum intcndatur, rationc obfcquij ,aut 
mtcrcflc aut oncris,ob caufani talis cambij fuf 
ccpti,& fit fimilitcr modcraium, iuxta cxigcn 
mm ipllus caufz,licitumerit talclucTum,C$cli 
pecunia alibi folucnda fit ^qualis pccuni^ pcr 
campforcmdatx, dcmpto prarfato modcrato 
hicro,crit totus cotradus licitus, cx quo hi c6 
tradustn quos rcfoluifur Uciri iunt,puta pcr- 
mutatio monctx,pro alia tantundcm alibi va- 
kntc,vbi folucnda cit,ikinutuum implicitura 
quod gratuite Ht,cum non indc lucnmi ahqd 
prxtcndaturMcd ^portio lucri ad caufam iu- 
lbm,obquam rccipitur. 

c : autcm ex conuentione nil refcrtrpecu- 
niam folucndam limilcm , aut difsimil^ 
«ffe.ci qu^-Tolcti a campforcs traditafuit.Tfic 
non eft vcrecambium,fcd purum mutuura,cii 
illicconcurrant fultantialia mutui,nam pccu- 
nia a campforc data.farta cll dc dominio cam- 
pfuari),&^llat pcriculociuidcm campfuarij, 
&cU illacadcmm fpccic foluenda:igitur ell 
mutuum, & pcr conlcqucns li indc pr^tenda- 
tnr lucrunKcrit viuia.Si autcm cx alia cauia iu 
fta.lucrum pr\'tcnditur immodcratum crit in 
i[uUitia,finiodcralum,crittotuscontrartus li- 
citus,quiarci'oluilur in duos Iocitos,puta m 
mutuu ratioccuius nil('peratur,5cin alium in- 
nominatum , in quo lucrum proportionatur 
ctufx , ob quam rccipitur, liuc lit obfequium 
acampforcimpcnfum,nucintercflc,liucoims 
obcaufam pr^ fati mutui accc|Jtuin,& iii omni 
bus fcruatur equalitas.ncc rcicrtq» maior fuin 
mapccuiux,fualibilblucnda,qu.iiil ca ,qua 
campfortradidcrat:quiaillamaiorfumma Ibl 
Ufda,clldiuidala indu. ' - quaru altera 
fitxqualis pecunix pct i .. uviradit^.al- 
tera vero fit lucrum corrcl poiidcns cauf? lull^* 
ex parte capibris fc tcncnti. 

o 1 modo litlioccabiurcaleper 

OCCUnUO i,icra$:talitcrvt cainpforpri" 
recipiat centuducatos,cxcmpli gratia Tolcri, 
a capfuario,qui cis Rom? indij;ct;pro negotijs 



fuis,&capfor dat illi fuam fchcdula (vti folct} 
pcr quamfaclor,fcuinimnercanipfor.s ^uccr 
ta fiunma pccuiiix : puta.9 ^.ducatis, ipfi cam- 
pfuario Romf rcfpondcbir , loco ccntii , quos 
ipfccampfor Tolcti acccpcrat,& diibneuatur 
vt prius:quia fl coiiucntii cll vt jKcmiia Komj 
rolucnda:litaltcrius ratiunis,ab ca quacaplbr 
Toleti acccpit,vcrucabiura cfl,quia pcruiuca- 
tiomonetx pro alia ratione diticrcnTc, aliaS 
non c{i cambiu (cd mutuum , oon quidcm cx 
partc campforis qui nii m tali cafu canipfua- 
lio iuuiuat,i~cd pouusiplc cimpiuariuspccu- 
niamfuam campfori mutuat.camKomx rcce 
pturu$,ac proindc non potdl campforiiihoc 
cafu dc vfura .irgui ctiam li iinmodciatx iu- 
crctur quamuisdc iniullitia argui pufsit,vt dc 
fcfaliscuniiat. Ad vidcnduigiiuriullusnc. 
An iniullus iit, liuiufmodi coiiiraclus : diuide 
vr priusmaiorciuiiuiia,qu(cfl illaqu.iCapfor 
Tolcti .icccpit , quf funt cciuu ducaii , diuide 
(inqua)in duas partcs:quarum altcra ^quciur 
(iimmx minori^om^ pcr canipfuic luiucnd^ 
altcra vcro lit lucru quodindc campfor luaar 
rur , & fi tale lucruin ilt modcratu,cXcaurc ob 
qua rccipuuriuproportioiiaiu, toiuscuiura- 
^lus erit iuflus , quia fcruatur xqualitas intcr 
datum 6c acccptii: & intcr lucru, & caufam ob 
qua rcccptum cl},li:cus li fit cxccGiuii lucrura 
quia tunc crit iiiiullum,& rcflilucndum. 
PltCt calum hunc quid diccn- 

du,&.vt fcrunt,c«jmunitcrcrt mcc 
catoribns in vib,Pctrus mcrcator habct in Me 
rina millc ducatos,qui totidcilandrif, ob cer-r 
tas mcrccs indc allatas iblucre tcnclur , qd' vc 
finc dano,imnic t u lucro fuo faciat,aliu mcrca 
torc qu(rit,cui Mctmc,iIlos millc ducatos, ad 
cambiutraibt,adcflmcrcator(ccundus,qui ii 
los ad cabimii accipit, totidcm pro Pciro lian 
drixfoluturus.Pctrus infupcr iiidc lucm.quz 
rit, fupcr quo intcr le coiiucniunt, & ita iit vc 
Pctrus foluatcum lucro, quod liandri^fbluc' 
rc tcncbatur.&c Diccndum huiufmodicamr 
bimn cllc puru mutuii,cum nulla rario habcat 
diucrlitatis:intcrpccmiiam daiam,& folu^da, 
&idco lucrum(>cr Pctrumcxtalicainbioac- 
quilitum^vfuiarium cfl iudicandutn,co (f nul 
laaiiacaula illud cxigcdi apparcar,prftcrum 
tuu pr.cfatum.Ob(cquium.n. in caiucxparce 
Pcirialicri iiiipcafum non apparct, cii potius 
altcr mcrcatoi ipli Pctro oblcauaiur, oims il- 
lud pro co fubcudo quo.f. fc obligat ad iblue- 
du millc ducatos Haitdri^, rationc cuius iufli* 
potcratj,mercator,lucru quo<l Pctro arquiri- 
tur^ipfc ab codcm cxigcrc : mtcrcirc cciaili Pc< 

triia 
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trl in caru non concurrit,cuni ipfc Pctrus illos 
ducatu^ a lucjuicrat iii ManJriJtn inillur',vcl 
slt(.|ucnu]ui procoillos illicfoiucrctiiufntu 
ru>,quciJi-cliiioduin 5c t]u\riuit,iinino cilo Pe 
triis ttuic aliquod inlcrcUc patcrctur , non cll 
illiui lubciida ratiO,c>i quo ipfc Pctrus fpon- 
tc ic obtulit, tki\o ad ultcrius inllantiain fuos^ 
iTiillcducatos:altcri inutuauit. Iinniocllo Pe- 
trusin cafu illudlucruninuiicxigcrct.lcd tan 
tum millc ducatus vt pr^ iiertur, aitcri darct,ad 
jcctopcrcuin pa<tloq)iilcahcr totidcfninHa 
diia pro co folucrct.clli^t vluranuscontractus 
liain talc paitum pcr Pctnun appotitum facit 
vt non gratuitc pr^fata mutuatio Hal, cum no 
lit iuminani illainaltcri mcrcatoridarc,nili p- 
fatum onusilli iniungcndo,ad tjuod cx natu- 
ra mutui miniiuctcncbatur. 

o fortc cnct:ri.i.mercator fpontc ad 

l^ctrum vcnirct:cumcj; fua inllan 
tiainduccret,vt illi prarfatam pccuniz fumnia 
cambiat,rcumutucf,adictto pcripfum inutua 
tarium pa£to:*j) candcm llandriar ipli niutua- 
ti (bIuct,oblato infuf>cr foUto lucro ipli Pctro 
nam tunc nun vidco : vndc talis contrathis Cit 
condcmnaiidus , Itcnim Pctrus fiuiimam illa 
non crat alioqui flandriae foiutur^^iuiluscllct 
contraclu$,&^iullum llmilitcrcllct, pndatu 
lucrum pcr Pct rum acquifitum, cp autcm iple 
crat ('uininam illain tlaiidriar fuluturus.contra 
£tuin non viiiat,cum adillum omniiiopcrac- 
cidcns fc hjbcar,ratio autcm.hunc cafuin iulli 
licandi,riniilitcr luci u.vidctiu , quarc Pc- 
trus mutuans, ad altcrius inllantia unus fubic 
quodpro illo gratisfubirc non tciictur.f. folu 
tioncni a I i bi.f. ria ndriar rcci pcrc.Dcmpta ratio 
nc intercflc, li qd' cx t jli mutuationc pat itur, 
fpccialitcr li Pctrusflandrix faclorcm lUpen- 
diarum habct:ad tinctn liuiulmodi cainbia fa- 
cicndi,ctiain li gnitia mcrcantixillutn ithc ha 
beatjOuia iainvidctur quoddammodo cam- 
pfor clic cx oflicio , vndc hcitum cll ci coino- 
duni qu.Trcrc. 

p n. ahud.^cambium quod ficcuin dici fo 
lct,quia cum inutuuiufit,qu^it inde 
cimpfor lucrum,£ji: cxcinplihcant inuhipUci- 
icr. Vt li cainpfor dat Pciro hic ccnruni duca- 
toshaclcgc,vttotidcin alioloco foluat. V^bi 
ccrtum clTducatosplus valcrc, qiumhicvalc- 
ant vcruni non cll hoc indillinctc condcmnaii 
dum,niiiahuddcprauanspactuinapponatur: 
fcd dillingucndum pcr qucin apponatur, rale 
p.-iclum, aii pcr caniprorcin , an pcr cainplua- 
riuin. Si primummutuatioillanograruitciitj 
fcd cuni oncrc uiuttutario tiuiuit to , ad q^uod 



raii6cmuruiminimctcnctur,ci idco vfurarius 
clt contractus illc. Si vcro pactum pcr inutua- 
tariumapponatur,tuncinutuatariusimponic 
camp(brionus:inittrdit'amuluni in illum aliu 
locuni,qui foluuuncmrccipiat.Ht hac ratione 
poteri t a liquid v Itra dat um exigcrc, quod taU 
oncn proportionctun& idco li cxcellusduca 
toruin tlliusaltcrius lucivbifolutioageda cfl: 
fupra ducatos hic a capfore datos.talis iit, qui 
nuii cxcedat exigcntiam,fcu proportioiiem 
oncris pro inutuatario(ufcepti,iuliuscritcoa 
tractus. 

Campfor^^ '^'^ nundims Petro 
r centim)ducatos:hJC.l. vtin 
fine mcnnsfoluat .quantum infira dccemdies 
valucriiit ccnttmiducati:^ fupponimus, if in 
ilUs nundinis in dics variatur ducati valor , ita, 
vtaUqu.indov.-Uct.j7$.vt pono valcrc tcmpo 
recontra£tU!i,ahquando.}8o.aUquando.j70. 
arranicn vt inpluriniumvaletpliifquaiii.}7S. 
Dicuiu hunc contra^tum vfurariuni : quta cx 
mutuofperatur lucrum,co <f vt in plurimum, 
(bletvalere vltra.j7;. Sccus nellct verilinule 
dubiuin,plusminufuc htducatus valiturus,t2 
porc lblutioiiis,iuxta.cap. In ciuitatc.dc vfu- 
ris.Diccndum (pin cafu cll inutuuni,cuin foU 
tporis diucriitas interueniat.Et cotractuseilcc 
\iurarius,ublucruinilludlpcratum, fi nullaa 
ha cauia iufla itlius lucri prxtcr inutuum .idcf 
fct,attaincm fi vcrc camptbr ex officio fit, qui 
oncra cahi) iti tc fuftcptt(dc quibus fupra dixi 
mus;nbncli damnanduscuntraiftuslxinplid- 
tcr,pcr hoc ip lucrum ipcrct,n6 ex mutuo,fcd 
cx obfcquio iiiipculb,vcl cx oiicreobcaufam 
talis canibij lu(ccpto,inodo illi fit proportio- 
natuin.C^i taincncontradluin fiinplicitcrcc» 
fiderani,nihil aliud quam mutuiun attenden- 
tcs,non mirum li vniucrfalitcr huiufinodi co- 
trjctusdamiict.St tamcnidcx ollicio nonha 
bcat ncc oncra ful(:ipit,ncc fufcepit ob caufam 
canibiciidi,(Scindigcntibusfubucniedi,cllcnc 
luitphcitcr condcinnandi. 

Sunt ^^'<^^>M"'^'^'''^^ acqtUnc- 
ruiit,nonadcainbicnduni,fcdada- 
lias ncgoiiaiioncs honclbs cmptioncs,& ven- 
diiioncs,cxcrccndu, in quibuslucrariaUquid 
iulk*tbUtifunt,qui cumvideantad fe multos 
pccuni)s indigcntcs vcnirc, mutuum pctcntcs, 
& non luiiius lucruiii quaiii ipti aliuqui lucra 
rcntur,oflcrcntcs,dimiisisncgotiatioiub*mu- 
tuant:vk lucrantur,& doini cuin pccunis fcd^t: 
Ipcrantcs liquis abcispccunias mutuo pctat. 
cccan ilb fmt cxcufandiiDicvdum.q7 tales r.6 
campfurcs,fcd muiuatorcs fuuc , pro v t furnui 

caiiu 



I 



cafus foiiar. Ncc vidrntur oncra cainbij fufcc- 
pilFccum (iiiiitiasnon adcainbiciivlum.fcd ad 
aiitcr ncgoiianduin , accjuifiucrint, idcu cxcu 
fandi non funt nifi ad intcrelTc quod ob inu» 
tuationcm patiuntur rccurrat, Vcru cum ipfc 
luciumrcnticntcs: fpontc ncgotiationcs rcliq 
runr.cligcntcs potius mutuaicqua ncgotiari, 
locu intcreflc no habct: iuxta ca q fupra de in 
tcrclli: btius diKimus. Sccusii talcs mcrcato- 
KS vcrc parati,^ dctcrminati dlft, a li ter ncgo 
tiariA ad mutuatarioru inllantiam.a ncgotio 
alio impcdircntur:lns tcUis tit eoruin confcic- 
tia. Habcc vitra talis modus viucndi fpcciem 
niali,lul>ct fccuininfamia,& paritfcandalutn 
£n igitur illis mcrcatoribus iniungcndu , vt i 
taiibusdcfiibnt.Caufa quarc liuiufinodi cim 
bia in quibus ht mutiutio, vt in plurirau con 
dcmnantur:cil ciara,quia.l^ notum cll mutuu 
quod in iiiis (it, quando cambia funt iinpura. 
Notu ctiam cll lucruinA]Uod ipfi capfores fcu 
mcrcatorcs intcndunl :iSctn noncftnotaalia 
caula iuib ob qua licitum lit,lucrij talc cxigc- 
rc:ideovtin plurimum,vfuniria iudicantur. 
Vcruin confcicntia plura funt inquircnda: vl 
traea qua:apparcnt,vt vci dainncntur,vci ex- 
cufcDtur,vt iamlatisfupra iigniticatum dl. 

De cafu fimili monti 

pictatis. 



I X (li£lis patere 

potcn rcfponilojad cafuni 
|ic:qucntcm,fimiicm monti 
pictatis,qui in nonulli Hi- 
Ipaniar locis dl introdu^f. 
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tam coniodc tlcri non potcft,nifi domufn \^ 
m:niihos dcputando,qui pr.Tfat.im curam in 
fc fufcipiantji^c in doino ad id dcputata pemia 
ncant,paratJ indi^eniibusad eos^vcnientibus 
mutuare. Qui ctiain dcbencca quarmuruauc 
rint, fic^quibus.&^jjignoraqua: acccpcric 
in fuo libro fcril>crc, «3^ poilmod imi tcmpo- 
rcfolutionijcapiraicrccipcrc: & pignoraluis 
dominis rcddcrc, Supcr quibus rfjtutum ci}, 
vt quicunq; mucuumab iliis minirtris acccpe- 
rint,vltra capitalcaliquid ccrtuni contribu- 
ant,ita,falicct,vi pro iinguii$mcnlibus,quib* 
f>ecuniam mutuatam rctiiiucrint fcptcin vcl 
o^o dipondia ipfis miniilris pcrfolu.int. Ta- 
lis cii in fcntcntia mons pictatis : fic ,ficuc 
cafus de pecunijs pofitusell , itafi<^cfru- 
nicnto , quo vt in piurimum paupcrcs q^uoca 
nis indigcnt,poni poflet, ficut iSs^in ccrtis io- 
cis Hifpaiiiz praticatur. Quf ntur quid dc ca- 
fu fcnticndutn. 

CaietanuS '^^«hunccafumin fuiso 
pulculjstraibt ,vbi tenct 
Q>cfliniurhis,&vfurarius,quia quamuisiulHi 
Cit,cf prjf.iti miniiiri aliquod Itipcndiumpro 
fuis opcns(quas iocarc polTunt)accipiant, at- 
tamcn noneil iuilum:q>paupcrcsmutuumac 
cipicntc$,illud totalitcrlolu.iiit.Procuius cx€ 
piificationc diltinguit opcrailioriJ miniilro- 
rum,diccnsaliquacire quibus fua mcrccs dc- 
bctur:alia vcro qux non pro mcrccde, fcd gra 
tis agcnda funt. Miniflri enim pcctmi.i$ culbo 
diimt,parati funt inJigentibus inumarc (pig- 
nora a mutuatarijs accipiunt , & h^c omnia ira 
libris fcribunr.pignora in fupcr cullodiunr, 5c 
cum opus fucrit)ca cxcutiuiit.Tadcm mutua- 



tuin rccipiuin:«Sc pignora fuis diiis rcddunt,cx 

Cu quiddam diucs agnof- pcnfascriam in doino coduccda,6( libris cmc- 

a'ccrct,quanta paupercsmi- disfaciunt.Exhisquxdamfunt,quibus nulla 

lcrandi patiuntur , pccunias quibus indigctit: racrccs dcbctur.nmutuarc,& pignus fuo domi 

nec incampforibus^ncc non campfbribus,abf no reddcrc.Alia vcro fuam mcrccdcm mercn- 

qi luai(vltra capitalc) folurionc minimc rcpc tur : vcrum hzc funt duplicia. Nam qu^dain 

ri?tcs , pic(atcquadainfdndacominotU5,ccrr fiuntinfauorcmmutiunris,fcudominiipfart4 

tamducAtoniin fummam,cuidam comunita- pccuniarum,feu cominunitacis,in cuiusnomi 



ti,vbiip!evitaagcbat,tradidit:his lcgibus ap 
pofiris.li qiiiia comunitas tcncrcturcuiaprx 
latf fumm^ liabcrc, ad indigcnribus illius lo- 
ci , ccrtatn partcui ci , muiuandum , puta 
decem ducatos vni paupcri in vno anno mu- 



ne minillri mutuant , quxdam vcro in fauor€ 
muttutarij. Habcrc cnim curain cuitodicndi 
pecuniasillas, &in anccurationcm mutui pi- 
gnus accipcrc:& in ciufdcalTccurationc, pign* 
acccprumcuilodirc,&mutuatainpccmualcri 



ruando,a quo iuuin pignus rccipcrent,& in fi bcrc:&^(3ducniciitc termino)pccuniam rau 

lic anni prcfatus mutuatarius dcccin ducatos tuatani rccipcrc.Harc omnia (inquit) in fauo* 

quos mutuo acccperat (acccpto iUo pignorc) rcm ccdunt mutuantis , vt.f cius pecunia fccu 

reddat quodq; pr^ta pcciuiia in alios vfus, p ra fit^efle autem minifbros in certa domo pnra 

terquamadindigcntibusmutuanduni,nocx- tos,vt illucvenicniib'pofsint fuccurrcrc.id iii 

pcndatur.Et quia rcs pcr couuuunitatcm to- fauorcni dl indigcnciuin. Cum crgo miniUris 

dignaui 
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dignam rctribucre mcrccdcm , illis conucniaf 
jf, cjiioru fauorccoiu ccdit tn:inltcriuni (hoc 
autcir. pro m.iiori partc in f.tuorecedittlomi- 
ni ipfaju pccuniatu)rcquiiur q> iniullc agitur 
cu n.iupcribu$,qui niutuu accipiunt,cos ad to 
tu Uipciidiu minilkis(olucndu,cumpcllcndo 
Cu id non ipfis.fcd dno fcu comunitati prxdi 
£\y,obcauramdiftacncrirtiungcndum. 
t; /1 ctiam(vt air)aliainiuftuia .quiapau- 
pcres^qualcmutuupcridctcpusacci 
picntcs:^qnalc(oluunt minillris Itipendium, 
cut.inicn accidat.qi pierriora ab vnocorudata 
vel iplius cudodibus oiicrof;! no funt, ncc ex- 
cufsione indigentt vcl faltem non adeo oncro- 
fa ftuit.ficut pignora ab altcro paupcrc tradi- 
ta.Etcu pie;nora cullodire,cxcurcre,cxpandc 
re,& orum^pcriculum fufcipere, fii vnu de his 
<]Ui merccdc funt digna, fcquitur non efle iu- 
ltu,omnes pauperes nmtuu accipicntcs , difpa 
ria vt di(ftum cft pignora tradcntes, in llipen- 
di) folutione xqualcseflc. 
Paf f r T*^''"^ ^''^ afsignari , quare 
1 aict pfjffjtus contraihis lit vfurarius, 
quia fecudu pr^di^las legcs,autpafta, paupcr 
mutuatarius tantoplus vltra capitalc foluit, 
quanto pcr plurcs mcnfcs mutuu apud fe rcti- 
nct.cxigcrc aute vltra fortc,& lucru augcre ra- 
tione roaiorisdilarionis,aur rcporis,cltvfura- 
riu(vt fuprafrpe tai^um cfl)igitur. 
/^^«^n«-,iTY^ tamcn vidctureflcfenf- 
OppolltUm d2,.dq;exfi,ndamento 

ipfiurmctCaictani.quodell. Opcrammirtro 
ru.pcr cos Ibpcndianda forc , in quoru f auorc 
ipla opcra ccdunt,in cafu autcm pracfenti,om 
nes.nftusprarfati miniflroru,ccdunt in fauor? 
& vtilitatcm,indjgentiiimuiuatarioru:&non 
in fauorc aut vtiluatc.diuitis , qui pcainia(\t 
cli^um cfl)donauit : ncc ipfi" c6munitatis,Ctti 
ad pr^f.itu^vfum tantu donata cfl.pro vtcafus 
fonat. Hoc pntct,quia fi pra-fati aitus ccdcrrt 
in fauore diuiti$,aurc6itaiis,maximcquia om 
nes illi:promaiori partcvalcnt ad pccuni.im 
prxdiitam afl'ccuraodii,fcd luiiufinodi alTccu 
racio,non cedit in vtilitatcm diuitis, qui ea do 
nauit. Nam ille iam rotu dominiu, & ius , ad 
prartata pccunia, omncq; indccucnibilcm c6- 
moditatc,a fc abdicauit vt patet. Scd nec cedit 
in vtiliratem pr^ataccomunitatis, quatcnus, 
afingularibus fuppofitis difliiiguitur. Nam 
fiucpr^-latapecunia fccura fit, fiuc non , nihil 
accrefcit ^rario publico,iUiusc6munitatis,nec 
dccrcfcit : quando quidf prxfiita comunitas, 
nullum ius habct in prx^fata pccuniani , .id pu 
blicosicdditus inancndUffcu luciioraudum^ 



cuprcciflc in vfum particulariu pcrfonaruin- 
digentiu litpcciuiia illacxpcndcnd.i.Sohigi- 
lurPaupcres mutuo indigcntes funt,quiex 
«milsionepr9fat.Tpccuni^- ia^uram patcren- 
rur:5c ex etufdcm conferuatione & fccuritatc 
c6modumfcntircnt,Et ita non dfii diuitis,nec 
comunitatis , fcd panicubriii pauperum inte- 
rcrt,pecunia fccur3,&tutam,in comunitateil- 
la teneri,acproindcomncs prxtati adusqui 
pro pecuniz aflecurationc nunt , in commo- 
dum ccdunt mutuatarioru , feu pauperu mu- 
tuoindigentium. 

Preterea P^^*^ comunitati (provt 
C afuppofttisdillinguitur)non 
fuirper prrfatum diuitf (qui donationcm fc- 
cit)vlla gratia fai>a,nam illa comunitas no ac 
quifiuit dnium illius pccuniz , ita vt poflet ca 
ad fui vtilitatcm vti , fcd potius fufccpit onus, 
& obhgationem,prffatam pccunia conferuan 
di:&eam fccuram,&ttttamfcruandi,vtfuo tc« 
poreindigcnribusrauruetur ,pro quoonere, 
& obligationc iulW poflct reddi & cxigi mer- 
ccs:non a pr^fato diuitc,<^uit.im piam fuaru 
pecuniarumdonationemtccitji^turabilUsin 
quorumvtiliiatcm,pccuniadon.itaertj&fimi 
htcr cxpcndenda.Hi autem funt indigctcs,qui 
prxfata pecunia in fui vrilitatc vttmtur.Cu igi 
tur Przfattun onus, quod comunitas (vt pra- 
fcrtur)infcfufcepcrat,in minillros pcrcomu- 
nirtatc deputatos tranficrit , fcquitur , q> iuft^ 
polfunr prarlati miniflri: fHpcndiu ab hisqui 
mutuuaccipiunt.rccipcrcrfiquidf illis prarcil^ 
fc,per fuiun miniltcriii fcruirc vidcntur.Sccu* 
cflcT,fi prardi^a c6inunitas(pr^atura onusin 
fc libcralitcr furccpilTctjita vt lc obhgare intcn 
dcrit (abfq; vlloltipendioaliimde rcddcndo) 
pecuiuam(vt diftu cft)iuxta mcntem donatii 
diftribucre. Nam tuiic de fuis proprijs bonis, 
dcbuiflct pmrdiftos minillros Itipfdiarc. Hoc 
autcm non apparct , cx cafu , ex quo ab initio 
Hatutum ell,vt ipfi mutuatari; dignam merce 
dcm miniflris rcddcrcnr. 

Praeterea hfccademfcntentiapcrcxf 
placonfirmatur,naqui of^ 
ficia publiCa fufcipiunt,in quibus priuatis pcr 
fonisrcipublicarminiftrant, fiarcpublica fli- 
pcndiati non funt,licitcab illis perfonispriua 
tis,qujbus minilbant,digna mcrcedcm reapi- 
unt,vt vidcrc licct in aduocatis , in procurato- 
ribus,m"tabcIlionibu^,inracrcatoribus,inarti 
ficibus,immo & in cSpfonbus, qui in fola pe- 
cunia traftant.Qiii cum publica cxcrceant of- 
ficia:fcu miniflcria, licitc polfuni fuiunlbpen 
diu ab his,quibus fauiunc cxigcre,& recipcrc 
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De rcbus per vfuiamacquifitis. 



In caCu aut? prTfcnri.intcr publica officia, feu 
minirtcria, vcnit computandu onus , pcr illos 
ininilVrosrurccptuiii, in quo cum folis mutua 
uriis niinillret,& fcruianc.fcquitur inicntu. 

P j, per hoc patct Rcfponrio,ad inotiua fu 
praproCaictanoinducta. Adprimu 
diccndum,q> fallb inmf itur fundamcnto , pro 
minori.f.q> opcra pr.xfatorum niinilkoru,pro 
maiori partc,ccdunt in fiiuorcm pr^'ad>i diui- 
tis.fcu comuiiitatis,& prominon partc,i tauo 
rcm mutuatarioruni. Immo in nullo ccdiit in 
fauorcmdiuitisdoiiantis.ncccomunitatis.pr^ 
fatum onus fubcuntis , fcd omnia m fauorcm 
muruarariorum vt ollcnfum cll. 

A J fccundum diccndum, q> cfto ita fit , <f 
quorundani pignora fmt magis pcri- 
culofa ad ca cullodicndum , aut magis oncro- 
fa,q alia.vndc maior labor,& maius pcriculii, 
pr^'atisininilVnsfu}>crucniat,rationccui*ma 
iorcm mcrcbantur mcrccdcm.q fi iion onero- 
faforcnt.fcd quoniani rcsadcxaftam ^quaU- 
tatem,rcduci in omnibus no potcll , ratioipfa 
diftat.deberein huiufmodi partium donatio- 
nemcomifceri. Sunteniminpr^fenricontra.. 
fhi,duo cotraftus admixti,altcr cli mutuatio, 
in quo cum cena lit quantitas qux mutuatur, 
ccrta eriam ci\ quantitas in termino foluenda^ 
Altcr cft locario,pnefatorum minilhroru , qui 
pro opcris, & oncrc illis iniundo , merccdcm 
ab his quibus miniIlTant,recipiunt.Quantum 
autf ad cquatc & prcciirc mcrcatur opcra m\' 
niftroruin,non clt ita ccnuin, ikdctcrminatu, 
ficut ncc cxafte dctcrminari potcft.ldco i hoc 
contra»flu & li non adcqu.ita .rqualitas fcruc- 
ttu^non indcrcdditur contr.nrtus iniulhis , ob 
tacitam & rarionabilcm donarioncm commix 
tam,qucmadmodum idcm accidit,in quocuq; 
alio contiMdtu locarionn:Sclimilitcr in contra 
^cmptionis,6;^vcndirionis,& in ali|spcr- 
mutationibusjin quibus iuftitia,non in indiui 
fibili confiftit,vtfupr.n(quando dcvcndirione 
egimus)diccbamus. 

A J Tcrriumdiccndum,illud poflequcm 
qu.inimouerc,ad<iumiianduin prxfa 
tii ftatutum,fcu cotra^tuin tanij vfurariuin, vt 
ob candcm caufam fupra diximus, multa cam 
bia cncdamnnnda , qui tanto magis lucrii au- 
gct.quato capfuariu J maius tcnipus .id folucn 
dum.acccptum,cxigif.Si tn rcftoconfideram*, 
& non itafupcrficialitcr, fartuni hoc fuam ha- 
bct cxcufatiptic, fcu caufani iulbm , hxc autf 
eftnon ipfafolurionis diLilio,fcdprjfiitorum 
miniftrorum obligario,qui fc obligarunt^ no 
folum ad mutiundu, fcd criam adiuutuatit re- 



cupcrandum,& intcrim pignora rctiiicndum; 
fcruiduiu,LXC.xcucicadu;vX inutuari folurionc 
cxpedadum. Modo conlUt, ip quaiuodiucif 
iimtuatarius folutioucm diftcrt, tanto diuims 
fub pr^ fata obligationcj oncrc niancnt mi- 
niihi.ob caufain niutuatai ii,vlconftat.Hisaa 
tcm oinnibus gratis fubcflc, ipli miniftri non 
tcncntur,qui norcmpropria, fcd alicniiaEUt. 
Sccus de campforibus , alijfq; mutu.ntoribus 
rcm propriain agcntibusA luuwncx tcmpu 
risdilatioacqucrcniibus. 
Fir i r H*^" pr^Ct-ita nollra fentcntia , q» pi 
latus mons pictaris, eft a Roinaiiii 
ponrificibusapprobatU5:idq;COgnit4pri*co- 
troucrlia intcrdoctorcs,iani tbcologos, ^ iuri 
llas.fupcr prxfato calu orta : & pcr conciliuui 
latcrancfcin fub Lconc.io. Sii idcni luons pic- 
tatiscuilatuto,iS^pacris fuprapolitis, cofirina 
tus:& bulla fupcr codcin calu,ab codciulcoue 
cmaiiauit,iii qua gratias,vSc ludulgcntias mul- 
tas , his qui maiius .idiuctritcs pixfato ruonti 
porrcxcnnt.iplccumantccclloribusfuiscon- 
cefsit: & paupcres mutuatanoscxpcnfas prxr 
fatis minilVis.dclxrc folucrcdcclaiauit;ix c6t 
tra cos,qui contranum docucr int, aut fcripfc» 
rint,ccnfura cxcoinunicarionis appofuit.Bul- 
latautcm tcnor llauni adi)ciciur. 
. vr«^ valct,Caict.uii cuaUo.d.Romanujo 
pontihccm montem pictatis appjr^ 
balTe.non tamc capiUila pa^ta iplius inon- 
ris.niitcum hacadicctioncf.niUfacris canoiii- 
bus frnc contraria.Hoc inqiUin,non valct,ij«^ 
probabilc ell, RonunumPoutificemin prxj 
fcnti cafu.cum haccxccptiouc rcfpondiflc, na 
prxtata capitulafucrunt ponufici propolit;^ 
iJc fupCT cildcm , fucrat btc pcr doaores qlU» 
vcntilata:i?clupcr cifdcm fuii confultus, vt id 
quod taicnduiu ht.dcclararct. Et cum ad ipm 

Ecruiicatdcclararc,cflcntnc prxlata capitula 
criscaiioiiibuscontrari.i, ncc ne, ipfiuscrat 
altcram partein difiinirc;&noncuiii talicx-^ 
ccptionc rcfpondercf nifi facri$canonibuic$ 
traria non finr.Nam fi ita rcfpondilfct ccrcc q; 
ftioncm fupcr qua confulcbatur , minimc dc- 
cl3rallct,fcd tam ambiguam ca.licut prius erat 
rciiquirtct.ipfc autcmrup qu^-ftionc cofultus, 
in initio bullc dccl.irarc,& diiHnirc,quid fit te 
nenduin.fc oflcrr, vti polica dcclarat. Ncc cria 
crcdendum cft , folum ftiiflc confulimn fupcr 
hoc punfto.f an fit hcitum , pccuniasdarc ad 
pfatunivfum.putavt pereas indigentibusiuu 
tuo fubucniattir,pignorc in lccuritatcm accc- 
pto:na.n hoc indignuni crat quod in quvftio 
ncra vcrtcrctur , i«:t confuluiuonc uidigcba- 
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Illudigitur c|UOi! tjllioncm h.-ibcrevidcb.itur. 
r. iii iicauui cilet ll.itiicrc,quoil nmtuatarij tni 
nillris prxfatij pro coruniinirtcrio fatijfacc- 
rcnt.alitjuid vltracapitale foluendo , ell fuper 
quoPapa crcdirurcllcconrultus.nam fupcr 
hoc punAo cr.ic tota inter do<borcs controucr 
fu,Si dcciarauit partcin afhrmaiiuam. 

Concluditurys^f ^^^^}?^^}^,^ 

diucs bcnchciuni tccit 
indigcntibus,pecunias fuasad di^iun cftccf u 
donando>ita comuniras cifdcm indigcntibus, 
bcneficium ficcit , onus cullodicndi pr.Tl-atas 
pccunias advfus indigentm fubciido. Et iicut 
diucs ilic non tcncbatur donarc, ita ncc comu 
nitastcncbatur prxiatuonusactcpraic. tt l'i- 
cutdiucs ia^ladunationc , pdictain pccuniam 
propriiscxpcHs tutam & (ecuram , non tene- 
batur fuilctarc,itancc comuuitas propri)5cx- 
pcnliSjtcncbatur onus prxfatuin (\ibirc. Cum 
igiturhuiufmodi rainiln-oram cxpenfas, nec 
diuesiUe ncc comunitas folucrc, teneatur, fu- 
pcrcft,vtmutuatari)(in quorumvtiiitatf do- 
natio fii^ta,& pfata , oncra fuiccpta funt) ipfis 
miniflris ad quos onus iliud dcuolutu ci\ utif 
£iciant. Scquirur bulla iconis. 

Hulls fupcrmate 
riamotispieratis le^a,per rcucre- 
du patrcm diium Verrrandum , epum adricn. 
oratorcmducisfcrrarix,in roinana curia. 

T Epifcopusfcruu$fcruorudci,adpcr 
petiurei memoria facro approbatc 
c6ciIio,intcr multipliccs noihx foliicitudinis 
curas,illam inprimis lulcipcrcpro nfo pallo- 
rali officio dcbcmusrvr qux ihlubria & iauda- 
biliaac catholic^fidciconlona, & bonismori 
bu$conformia,nolh-o tcinporc no foium enu 
clccntur , verum etiam ad pollcrcs pro pa^cn 
tur,& quf matcriam fcandali pnrbcrc poil«?r, 
penitus fuccidaiuur,«Scradicitu$ extripcntur, 
nec pultuiare vfqua ilnantur iii agro dnico,& 
Vineadrii Sabaotn:dutaxarc^icri pmitrfdo.q- 
bus fidcliu mcntcs p.iici fpiialircr pofsint, cra- 
dicatis zizanijs.C^i: olcaltn Itcrilitati fucciil.i. 

S^ne '"'"u"^'' diicctoj 

filios facr^ tlicol<>gi.T in.igiih-os,ac 
iurifutriufq; dortorcs , coturuucrii.'i cju.inda, 
non finc populo^um lc.indnio,& munnuraiio 
necxortani,&nujicrhisdicbus innouatadlc, 
eompcrcrimus,cirta paupcru rcicu.uionJ, in 
mutuis eispubiicaautltoritatc ftciaidis.qui 
inontespictatisvulgo apf>cilantur: quiquc in 
multishalixciuit.itibus ..idfubticnicnmi pcr 
huiufmodi niuiuijp.iupcruin inopi.c,ncvfu- 
Tantni voragincdcgluiiciitur,a ciuitacu luagi- 



ihatibus,& alijsChfi Hdclibus.funtinflituti: 
atq; a finclis viris diuini vcrbi preconibus , Sc 
i^udati , <Sc pcrfuaii : .ica nonuliis ctia luinmis 
pontificibus,pdcccfIbribus nfis,probati,i!jc cd 
finn.ifi.llntncprcfati montcsatliriihanodo- 
gmatcdinonantcsvci no^ Vtraqjpartcdiuer- 
liinodcfcnticnte,atq;prxdicantc. 

Nonnullis *';"n.'"'&i'Ws, & do^to- 

nbus dicciitibus.eosmon 
tes non eile licitos,in quibus niiquid vlcra for- 
rein pro libra,decurlb ctrto tcmporc , per mi> 
niih^os hfllus montis.ab iptiv paupcribusqui- 
b* inutuu duturjcxieirur: ik proptcrca ab vfu- 
raru criinine , iniututia ve , (cu .ib aliqua certa 
fpccic niali, mundos non cuadcre. Cu dnsno- 
itcr,Uicacuangcliilaattcflantc,apcrtono$pr^ 
cepto obfh^inxcrit^neexdato inutuo quicqui 
vltra fortcin fperare dcbcamui:ca.n. ^pria cft 
vfuraru intcrprctatio,quando videlicctex vfu 
rei,qux nogcnnin.it,nullo laborc,nulio fuin- 
ptu,nullo vc pcriculo,lucrum fixtufq;conqui 
ri ihidcnir. Addcbant ctiarn ijdcm iii.igiftri <Sc 
do^ore$,in hisniontibus ncc c6niutatiuc,ncc 
dilh-ibutiucluffitixfierifatis,cumtam^iuffi- 
tix terminos, contrartus huiufinodi cx«cdcre 
non dcbcant , fi dcbcant approbari. Idq; pro- 
ptcren probarc nitcbantur,quia inipcnlf^^ hu 
tufmodi montiuin conicruationc , a piuribus 
(vtaiunt)dcbit^ , a folispaupcribu» quib'nm 
tuum daturcxtorqucjntur,pluraq; iiitcrduin 
vltra ncccQanas , fl^ modcratas impcnfas, 
non absquc Ijxcie inali , ac iiiccntiuo dciin- 

3ucndi,quil>ufdainaliis pcrlbni$(\ t iiilcirc vi 
cnrur)cxljibcantut. 

AliiS ^*''"p''"^'^"*'"''g'*^'''''«^<^"^^o" 
' buscontraafcrcntibu.s:5s^ ininul 
tis Italisr g) innafij$, vcrbo , <\Jcripco cla - 
mantibus, pro unro bono, tanq; rei pnblicae 
ncccllario , modo r.itionc niutin nii pctatur, 
ncc fpcrctur,proindcninitatctamcn coruiidf 
montiuin,impcnl'aruinvidclicct miniflrorum 
corundcin,;K rcruin oinniu adiiiuruin ncccf^ 
fariiuii confcruationcin pcrtincntiuin,absque 
montiuin !iuiutin«di lucro,idquc uiodcratutn 
&nccclTaiiuin,ab hisquicx huiufmodi mu- 
tuo coitiinodum.iccipiunt , licitcvltra fortctn 
cxigi , iS^ capi pof»it, non nil Uccre. Cxun 
rcgula iurishabcat,q>qui comntodumfcntit, 
onusquoq; fcntircdcbcat, pr.Tfcrtiin , fi apt>- 
ilolica acccdat authoritas.Qu.itn quidcni lcn- 
tcntiamafci, Paulo.i. Sixto.q. Innocenrio. 
J(.Alcxandio.6.iS<;^ Juiio.i.Rom.inispontiiici 
bus,pr.Tdcccll<.)ribu.s noihis probataiu, a fan- 
Ctis quoq;rac dcodcuot is,& ui in.igna ob fan- 
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De rebus per vfuram acquifiris. 



ftiratjsopinionem.exiftimationc habitis.Eua 
gclicar veriuns prxdicatoribus, pri'dicatain 
clIe,oiknciunt.Nos fupcr hoc pro vt nobis cll 
^onccirum,cxalro bpportunc prouidcrc vaie 
tes,altcnus quidem partis iuilitic zclum nc vo 

ragoapcrircturvfurarum.aitcriuspicratjs da funtJFuu rcrponrum pcr <)inncs'.PIacct 



ritincurfurum.Datis Romc-.in publica rcftio- 
ncin latcrancnli racroJancia Bafilica folemni- 
tcr cclcbrata , aniio iiicariintiiiiiis doiiiinica*. 
I y I j.Quarto nonas Maif , Pontiiicatu« Holtri 
annoTcrcio.Placcntvobis p.irres.rj pcrinclc- 



veritaris amorcm.vt paupcri bus fubucnirctur 
vtriufqjvcropartis itudium commcndantcs, 
cum hafc ad paccm , ik. tranquillitatcin totius 
rei publicse diriftiana? , fpc^tarc vidcantur, fa- 
cro approbantc concilio,dcclaramus, &diffi- 
nimus.montcs pictatis fupradktos, pcr rcfpu 
bIica$inihtutos,<&authontatcicdisappoitoli 
ha^cnus approbaros,&c6firmatos,m qui- 
bus pro corum imp>cnli$,S;^indcnuiitatc,ali- 
quidmodcratu ad Iblas minjlh-orum iinpcn- 
iks , dcahamm rcrum ad lilorum confcruatio- 
ri«m(vt prarfcrrur)pcrtinciitium , pro corum 
indcmnitatcduntaxat :vltra Ibncmabfq; lu- 
croeorundcm motium rccipitur: ncc ipccicm 
mali prarfcrrc:ncc pcccandi inccntiuunipr^'» 
ftarc.nccvllo paifto improbarirquinimo mcri 
torium ciTc , ac Laudan dc proban dcbcrc , talc 
mutuura minimevlurarium putari, licercq; il 
lorum pictatan & inifcricordiam populis pr^ 
dicarc-.ctiani cuindulgcntijsalancra icdcapo- 
llolica,caraobcaufam conccfsis, ac dcinccps 
alios ctiam iimilcs monrcs.cum apoilolicar ic- 
«iisapprobarionccrigi pollc. Mulro ramcpcr 
fii^ius.imilroq; faiktius forc, il omninoralcs 
monrcsgraruire conllirucrenrur rhcccllfi il- 
losexigenrcs.aliquosccnius afsignarcnr, qui- 
bus fi non omni lalrcm vcl mcdu cx paric,hu 
iufmodiminiib^oruHiibluanrur impcnlac. Vt 
adlcir !>. ioIuciidis,porrioncni,mcdio 
hoc.p, L.j > 1. ;.;rauaricoiiringar.Adquoscum 
huiulmodi crnlus afsignarionc , pro impenfa- 
runi fupp<>rti6c,crigcndos.Chriiti fidclcs ma- 
ibribus indulgentijs inuitandos cfTc dcccrni- 
ihus. Omncs autcm Rcligiofos, & ccclciiaili- 
cas ac (ccularcs pcrfonas , qux contra pr^cn- 
t4sdcclar4tioni<i,.^ finflionisfonnam, dc c^e 
ro prxdicarc , lcu diiputarc , vcrbo vcl fcripris 
aufi liiennt .cxcomunicarionislarj fenrcntix 
uillcgio quocunq; non obilantc) 
- V voluinus.Nou obitantibus prxmil- 
f I' .T conrtirurionibus& ordinationiousapo 
! ii; conrrarijs quibulcunq;. Nul 
1: .liiionoininum liccat,hanc pai^ina 

n<i ^ lararionis,diftiniti6is,dccrcri,«Sccx- 
c6niun)cationis,infi:iDgcre:vcl aufu tcmcrario 
contra irc. Si quis aute lioc attcntare prxfum- 
pfciit,indignationcoiniiipotcntis dci, ac bca- 
torum Pcih & Pauii apoltoloruin cis^ ic noue 



p ^ hac prcnarrata decifsionc.vidctur Kc- 
Ibonfumadcafumfim.lcmqui inqui 
burdamHifpanix locis pr.iiticatur,folo hoc 
addjio,q>pr^-fati inutuatarii.vltra id quod pro 
miiiii}roruniimpcnlisibluur,aliqtud ampli* 
ibluar,vt fuiiiina illa aisignata liuc pccunia iir, 
fiucrriricuin.nnnuc crcfcat, & dicciiduin , talc 
noneHclicitum.quiavcl illud iupcradditu fol 
ueturronc opcruin minillroruiii , vcl ratiane 
murui.Pnniuin non.quia liiicillolbliiiturlh- 
pendiuiniuDiciciis.Sccundum non.qitia tunc 
cllct vfura. Ncc rclcu.» boiia intciuio,ob qui 
illud fupcraddcrctur.quia tunc vrurarij.pcr li- 
miicm bonain iiicciitioncm c.KCufari v.slcrcnt. 
Etica inhac bulla fuprapoiiu c(l iaiisapcrtc 
fignificatuni.Ali«juibu!>taiiiJviriiincll,(j>pof 
fct modusdari.quod iicitcpon'ctpicK't.i (um- 
raaaugcri.vt fi trincum lu^indij^ciitilnis pcr 
viam vcnditionis tradatur.tunc* 
dilblct,obligandoillosvi Iblun 
co temporc Auguili iaciant,qu.i : 
di (btct,in quo illisgratia iicn potelL Vt noa 
quanrunidcrigorcvcnditionis tcncb' ' ' f 
a4iquid itiinuspolicapcrlbluanciciii. 
vitra ^ jcccpcrant, Vcrutn cum h.Tc vcnditio 
adrcrminnmrit mutuacio, fi incciitio licvcn- 
dcntis vcra iion litvcrc.l.vcndcndi , icd ad icr- 
niinum vcndendi, & ilio modo lucrum prcfa- 
ru acquirciidi,idcm pornitus cii.ac li vcrc cuut 
pado lucri ntutuarct.ldeoiuli llatucuin huius 
motis inutcturcgo illud no cxculiirc. 

■ Seq uitu r f 

L lhonis,iiinul& bulhrdccif- 

fioncm valcre,in contirmattoncmcoruin quae 
fupradicta funr dc cambio,in quo iola tcnipo 
rtsdiucrlitas inrcrucnir.qi. f. pordliuiicluciu 
aliquod modcrat uin cxigi,proprcr oncra c nn 
bi),ab iplb campforc in cominodum muruaca 
rioru aliumpta. V ndc ad hoc q» iii cafu fupra 
pofito n\utuat.irii aliquid licitcvltta c.tpttaie 
pcrloluant.iiihil rcfcrt ad cuittsdominiu prx** 
tata pccnniar fumma pcrtincar,fiuc. n. taledo^ 
ininiu iiiaiicat apud prxdi^tuni diuiccm , fiuc 
apud coniunitaccin.nihil rcfcrr:quia non pro 
pccunia,ncc pro vlu cius iilud increincntu pcc 
ibluicurfcd pio niiniib-oruni impciili>.Ncc rc 
fcrr ctiam qui fiiir talcs miniliri.f. iplciiict di- 
ncs ^ui pccuniam ad prxdii^um cticctuiit du- 
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nauit,an alius.qnia non proptcr pcrfona , fcd 

f^roptcr ininiltcriu (S: inipcnlas cius ioluitur p 
aum incrcmcntum, ac proinde ii ipicmct di- 
ucs vjlct pnrLt ii niinilKTium,i?c oncra ciu$ vt 
pr^rmur rulaprrc,«5c dr {>caiMi)s propris, alic 
nis ii)digcnci)s pcr mutMum (ubucnire, ccrtc il 
lud nnniilcriutu &onus tAliterrurccpiumno 
niinusmcrcenarmm eit , aut mcrcedc dignum 
^ li al> ali.i pcrlona fuiilet iufccptu. £t ira ma- 
nct vcrihcatum.quod fupra dictumcil dc cam 
pfore.atu dc quocuntj, alio,oncr.i cambii fufci 
piaitc^d Inicm hunc.f.vt alicnas mdigcntus 
de fuis propri|kpecuniispcrvum mutui rcic- 
uet,aliquod ihpcndium fcu incrccdcm no ex 
mutuo,lcd ex prarfatis miiullcrio iSconcrcfuf 
ceptisexpctando,& lioc nun ell lucru ex inu- 
tuo intendcrcjfcd merccdcin obicquio , & im- 
pcnlis dignam habcre vellc. 

Dc cenfibus quo ad eoru 

inllitutionem. 

lOlet pr^tereaco 

nunitcr in queftione ver- 
ia. An licituin fit ccnfus ta 
rcdimibilcs ,quam irrcdi- 
jnubilcsproprccio cracre, 
I vti pafsim in Hiipania ani 
ik vendi vidcmus, De <^ui- 
buAvuui piuics dodtoics latiisimc locutiine- 
rint,quid nobis tencndii vidctui, breuiter ex- 
piicaDimu>>.Si priusquidiioininccvliis veniat 
inrcliigcndum , «Sc quotuplcx lit cciifus iiotc- 
mus. tlt cnimccnlu sius pcrcipicndifruclum, 
feii rcm aiiquain vtiiciu.aut ctia pccunia,dc re 
illa in qua diiitur ccnius tonllitutus. Aui cll 
iuspcrcipicridi pcnltofKin aliquaindcrcipfa 
in qua cit ccnius.£t capiiur hic ccnius fonna- 
litcr,non inatcruhtcf , nain inatcrialitcrfum- 
ptus,cit ipfa pcnlio.quccxpr^iata rc pcrcipi- 
tur.Ncc.Ki pr^fcns curo , qu^ ciuitas litiusil- 
lud.An lit Rclatio ratioiiis,vt rcalcs volunC,an 
hoinoipic iacultatein iubcnsprciatainpcn- 
fioncin cxigcndi dc rccipicndi. £xhacdcfcri- 

!>tioncapcrtcl~cquitur,tionel1edc rationcccii 
uSjCpisqui ccnlum mlumhabci (qucmdice- 
1 inusccnlualiltam) iiabeat doininiuin dircc^u, 
V in rc in qua ccfus dt cottii uius.-patct hoc quia 
; diucrfum quid cil di~iium in rchabcrc,& lus dc 
I rc ipfa pcnlionctn pcrcipicndi.patct hoc in io 
cato,&conduclo,in quo qui rcin altcrius con 
dttxit,nuilii in rc ipfa dniuin habcC;fed ius ta- 




tu e.i vtendi.Patct etiam Ac vfufhiftuario , cut 
iustructuuin pcrcipicndi, finc doinimo rei c6 
uenit.Hoc idcm patei cxdifFcrcntia, dfol cco 
muniter af>ignari,iiiter cinpITitconhi^ScccnTuJ" 
ham in cinpliitcofi dominiuin dircCtuin ci c5« 
ucnit,cui conucnit ius pennoncm ahquam S ^ 
rclpfa lcuandi, In ccniu autc non ita pro quo l 
' facit.ccolhtutu$,de rcligiofis domib''. & gloC ^ 
ibidf vbrhax difterentia nolattu,q«j in contra 
Aibus ccnfuaiibus qui in Hilpaniacomunitcr 
praticantur.ad moclu cmphiteoiis ccnfus ipli 
inlhtuutur.Et cctualilla lunul cii cenlu domi-( 
niunidircdurci acquirit.mancntc vtilidiiio,| 
apudinftiiucntc.VcriihcK nocllde fubftatia 
cclus.propric loqndo,vtabcmphitcoil diftin 
siuitur.Nifi veUim^dc cffus inftitutionc.dupli 
citcr lociui,ita vt qddam fit inlbtutiorcfcruari 
ua,qualiseft qua quis,fructitcra in qua driium 
habct coplctiun, rcm ipfam cii driio alrcri nra- 
dit,rcfcruato fibi iurc ccrta pcnfione de rcca- 
df pcipi^di.Et dc hoc cenfu rcfcruatiuo.loqui- 
tur tcxtus,& glofa fupra citat*, qn inter c?iiun 
&emphitco(tni prartatam afsignat diferentia. 
Aha eftcenfus inftitutiotranl1atiua,&cft, qfi 
isqui rci donuniii habct cu lure iructum inde 
pcrcij>icndi,in altcru transfcrt ius percipicndi 
pcniioncmfcufrudus aliquosiUiusrci.Etq^ 
hoc ius Itiicdonunto ahquo,pofsitdcvno in 
altcrii transfem,cum ai tcrum altcri anncxum 
cx rci natura non lit : cx communi tii pratica, 
&c6fuctucUiieintcreos quicontra^tusccnfua. 
lcs faciiuu obicruata,vidct ur ,q> cum iure pen- 
noncpi^fata recipicndi,fiinilitcrdriium dire- 
ftiiipriusrcitranllt.&c. Idcoccnfusquicft ir 
coniuii 1 prat ica,ii6 pur* ccnius cft, lcd cinphi' 
tcoii admixtU5:aut cidc fimilis , \t cx ipfa fcri 
pturaqfuperhociicri folctapcrte colligitur. 

Sequitur-^'.P''"^V"'r^"'"r''^"T'''' 

^ quimur,fcibcct,forinalitcr 
fumptum , diuerfuin quid cilc ,a it uctibusex 
rc ipfa pcrccptis, (cu appenfionc, qua fingulit 
aiinis pcrcipi folct. Hoc patct de l"c : t.iincn 
quia priu&ycft ius ipfum, quam quis fructum 
rci pcrcipiat : co cnim ipfo ,q>contraftusccn- 
fualiscll cclcbr.itus , dicitnr ipfe ccnfualifta 
przfactum ius ad pcniioncm annuani habcrc: 
&raincn nondum pcnfioncm pcrcipict,immo 
ncc forte percipict. Tuin ciiani quia multi il- 
lius rci , actu frudus pcrcipiuntur, qui taincn 
nullum ius .id cospcipicndil habciu.Tum dc-> 
niq„<iuia fructus illi, fuiit res mobilcs , & cor- 
poralcs,quz corporc aprchcndi pofsunt,vl co. 
1 iat,cciifus a ui ciu,ncci cs ino b 1 1 i s cft , ncc cor- 
potaliSjquia non corporc aprchcditunfed im- 

mubilis 
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mobilis Ss^incorporalis," Et ita intcr bona Seouitur amplius.pofTccciiruin infli- 

imobilia,rolctconumfr.iri.VthabcturinClc-. 4 tuiinrcbusmobilibus.ficut 

incn^.\iuit \ crboru fignifica-) &inunobiIibus,licctclifrcrcnrcr:itlpatctquia 

tionc.^.Cuncj.a^ii .j,^^^; dius. i multf runtrcsmobilcsquxrrudificam^vtfut 

^^3Q^J[f jjj. ampbus.ccnfum inflitui no animalia «Uf parjunt,dico JiJfcrintcr.quia in 

^ pollcnifiinrequf frudhim 'Tiuiurraodi rcinoucntibusccnfuspcrpctu'in- 

rclvtiIitatcmiI!am,rcupcnfioncmadquapcr " ' " " ' 
cjpicndain,ius iplum cll iniliiutu.Hoc.n.apcr 




flitui nnn potcfljficut inalijs imniobilibus.vt 
in agris,i5c tcrminis.&c.cuilis difcriminis ratio 
te figruficat pr^iata ccnfus dcftriptioiac proin dc (c fatis nota cfiNcc folum potcfl ccnfus rca 
dcccnfus inrcbus.quarvfuconfumurur, infti- . , . ^ ... . .. . 



lis fcu fruduarius/in huiufmodi rcbu.s inilitui 
fcdctiampccuniarius,cflo,q) rcs illx inuncdia 
tc pccuniam non pai iant, qux dicitur numif- 
ma.Nam la rj;c_pccunia ni accipicndo, nonnne 



tui no potcfl,iicc in rcbus alijs infrudifcri.s, cf 
fct fi vhi no cofuiuatur.Id patct, timi cxdcfcri 
ptionc pofira,tu cflcr , quia dominus rcrum q 
vfu confumuntur.aliaruinq; rcru pcnitus inu- 
tilium,nullus ius habct.ad fVu^flum.lcu pcnfio 
nem aiiquam dc rcbus illis habcndum. Igitur 
ncc potcrtjius ahquid talc in altcrimi transfcr 
rc,allumptumpatct,cum colcqucnria fit nota 
Guia rcs,qu^ vlu cofumuntur non pariut , ncc 
alitcr polsidcntibus profTunr, nifi pcr corum 
confuniptioi]cm,aut dillraCtioncni, quccfl c* 
tiam iplarum confumptio. Ac proindc.ccnfus 

in illisinflitui non potcfl. Quarc fi diucs fit i ^tificct,aut pariat,parit tamen frudum numif 
quiS,quinonnifipccunias,triticum,vinuiri,o- ~ 
iciun , aut alias huiufmodi habct , non potcfl 
(quantuuis ditifsiraus fit) in bonis fuis cefum 
inflitucrcrcatc:quamuis bonaiila pofsitfuis 
dcbitisobligarc,(cu hipotccarc. 

SeOuitUr •*"'P""^'*^<^"'"'^ nonpoflc 
1 in rc aliqua inlbtui cti.im fi 

ftuftifcra fit,fi non valct tantum fractum prj 
Oare^dcduc^tis laboribus, &cxpcnfis , quanta 
eftpcnfio,acenfualifta pcrcipicnda.Huius ra- 
tio ctiamcflmanifcrta. Tumc x dcfcriptione 
ccnfus fupra pofiia , tum ctiam cx i-atioric fa^ 
Aa:quia li dominus illiusrci fru£^ifcrc,cxreil 
laianta ncpK:nfioncfcufru^m pcrcipcrcno 
poteft,quicuq; labor<Sc indullria apponatur, 
ljcquitur,q>non habctiu$,ad tantampcnfion^ 
ex illa rc pcrcipicndum,& pcrconfcqucns qd* 
ipfenon liabct , iiou poicrit in altcrum tranf- 
fcrre,necin rc illa illud inftitucrc>ex quo non 
eft capax tanti rcdilirus.&c.Cuiu tamcn videa 
mus parsiiii,oppoliruminhiscontra<tibusfie 
ri,vt li quis habct complctuni dominiuin vni* 
domus,miIlcducatosaut plus vatcntis, cuius 
domusfrudus non abus crt q pccuni.i,aut aU- 

quid pccuiiia comparabilc,quod pcr viam lo- rcdditibus,tute pofsit cenfus inflitui ob furfc^ 

curitatcm,& ccrtitudincni, finuhtcr in rcdditi 
bus ordinarijsahoruradoininorura: inrcdJi- 
tibus taincn priuatarum pcrfonarum ,maxi- 
mcfircdiinibilesfunt,non itajtni^iunt ccij^ 
fuSiibidcm inilituti, ob prarlatoruml-cdJituu 
iucatitudjncm:cum fauic fit cos redimcrc, & 

V J rcddc- 



cationisprarftarc potcft:&: fi iocctur,non rcpc 
ricntur^huiufinodi locato.i o. ducati ad fmn 
mura,Sc tamcn indomo huiufmodi tanti valo 
ris,folct pinguior inftitui ccnfus,triginta.f.aut 
quadraginta ducatoru: Quod qualitcr vcniat 
cxculauduni vidcbitur poitco. 



pccunif oniiuabona rcmporalia(qujprccio 
xftiniaripoflunt^vcniunt intclligciula iuxta 
illud Auguftini.Totum quicquid homincs ha 
bcnt in tcrra,omniaquoruni doinini funt,pc« 
cunia vocatur,fcruus,vas,agcr,arboi,pccus,^c 
quid horum cfl,pccunia divitur.Idco auic pc- 
ciuiiavoc.itur,quia aiitiqui quodhabcbatjiu c: f. '^rf 
pccorib*habt.bant,Ckhabctur.i.q.j.Toti:.«S.c. ^ T^"^ p**^ 
vndcquamuisagcr,dircdcnumilmanon fru- ^ . 

^tificct,autpariat,parittamen frudumnumif * '****~|* . 
maricquiuaicntcin.Etquandopccuniariusce %\ ^ 
fus in rc aliqua inflitujtur,& aitcri tradrtur, ta 
citcilhcimpiicatur cotrad^tusalius,quo cxpar 
tium confcnfujloco fru^us cx rc pcrcipiaidi, 
foluatur pccuniaxquiuaicns. Poicll iimiliter 
ccnfus,fiuc frufluari^^.fiuc pccuniarius, in alijs 
ccnfib'aiit rcdditibus inflitui , qucmadmodu 
vidcmusin rcdditibus rcgalibus,pafsiniccn- 
fus & iura aha inflitui,&ali)s tradi. £t qu.'tui5 
rcdditus (cjui rcs quxdam incorporaliseil)a 
natnrafua nonpariat,cuni pcnfio& ('ru^us 
annui Izuandi aliundc rcaiitcrniariuit) &pro 
ducuntur:in hac tamcn rcius ipfum fcu rcadi- 
tus^quiparatur rei frudifcr^. Quiaquamuis 
fructus,qui pcrcipiturex rcddituiiio, lan^cx 
cauft propric fumpta,nou nafcatur,crt tauicn 
confcqucnsiiIuni,vciutcaufunfincqua non: 
&iicut dominus rci,qui habct complctum lus 
ad orancm iliius rci fru^him pcrcipicdiun , pQ 
tcfl in parrc,ius illud in altcrum translcrrc,^ 
ita ccniuin inftitucrc:ita is,in quctalc lus traf» 
latumcft,potcrit in partc ,huiufmodi fuiun i' 
in aitcrumtran5fcrrc:<Schoccrit ccfum fcuius 
intaU rcdditu iiifliiucrc. Vcruin c^^ iii rcgijs 
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redcmptione fa^b , cxtinguinir rcdditus , in fonis^qui dicatur ccnfus pcrfonalij, ficut pri- 

quoj..ccntus inliitutus cntt: 6citac!;pirauit il musciicitur rcalis& pro parre ncgatiua arzut- 

lc i,Q»ioclcauracfl inulti facilcciicipiantur tur.primo, quia pcrlona libcra nonporclto- 

qui ccnfus ciruntjin a!i)s ccnlibus rcdiniibili- bligaii,vt babcturcxtradc p ignoribu s capic 

bu$,inflitutos. fccuiido. SccundoncmopotclMcin icruirut? 

Pnrr*fV • ccnfus prxfatus triplici- 'altcrnis rcdigcrc.cum id clfct contra ius natu- 

tcrinltitui.f cx volutatcfupciio r^. Natura cnim onuics homincs parcsfccit, 

ris,cxvoluntatcipfiusccnfualilU',&cx volun &ita libcrtas vnicuiqjvidcturiurc naturjco- 

tate ipfius qui ccnfum foluir. Priinum patct, pctcrc , fi autcm ccnfus pofsit in nuda pcrforfa 

quia ficinvcrcritcllanicto fucniiit, auinorita inlbtui.ipfapcrfona cfhccrctur fcrua ccnfuali 

tcdci.dcciina: inllitutar : fimilitcr & priinitixj ll.c.Pro hoc facit A^^us naturalc.d.i. Tcrtio vi- 

tam dc finimcntis quam dc animalibus. &t dctur idciii cx Pau lo.i.ad Corin.^.c olliRt.d.p- 

Exod.ii.& Liui.i^.Ss^in alijs locis. Siinilitcr ciocnipticflis,nolitc ticrijcruihoininu. Quar 

authoritatcccclcfi^ ,in tcporcgraii^-iiinitutu to quiancmoclt doininus fuoruni" mcnibro- 

cft,vtdccimas6s^primiliasliomincsfoluant. rum.vtdiciturl .l.libcrhomo.lF.a d.l.Aquiiiain 

Similiicr Impcratorum Icgibus inriitutum cfl iifit ur ncc crit quifquani donuiius fu^ pcrfonj 

vtrcgibus,&principibus,luaccrtaiura,ccnfus £t ita fuampcrfonanivcndcrc,aut in (cruitu- 

&^tribufa pcrfoluanfur: &^ talia illis dcbita ttm rcdigcrc,ncmo potcll. Quinro quia. l. ci- 

funt,vt docct Paulu$,ad Romanos- 1 j. ad talcs uili proiiibctur, libcr homo vcndi , & llipula- 

enimccnfus.tcnenturhomincsctiaminuiti. ri,quia libcrhomo non efl in comcrtio no- 

Secundum patct in dominis rcs aliquas fru- llro, vnde in.I. Si in e mptionc. §. l ibcrum. ff. 

Aiftras habcntibus, qui eas alijs pro volunta- dc contrahcn3acmptio.dicitur.libcTum homi 

tetradunt,fcruantcsiibiccrtara pcnfioncm in ncm,fcicntcs,cmcrcnonpofruiuus.&cEtin.!. 

dc pcrcipicndain , modo fcruciit rcruin illaru Pol}ccrt?.£.jcbbc.cau(a,ait gloila , q>famuli 

dorainiumdircftum.modo non libcruenim ' noflri,nonpoiTimcfe oblitirc pcrpctuo, ad 

cftillisrcsfuasinaliosprovoluntatc transfcr fcruicndmn. Et ratio illicdatur.quiahuiuf^ 

rc. Sic lcgimus lofcph prxdia mulra Eg)'pti|s modi promifsio fapit naturam feruitutis : igi- 

tradidiflc,fcruata ipfi Pharaoni ccrta pcnfio- tur multo minus potcrit homo fc fcruum, aut 

ne annua folucnda . Gcncfcos.4 7. Tcrt iuni e- ccnfualcm faccrc&c. Exhis&fimilibus,no- 

tiam patctjin dominis rcs aliquas fniftifcras nuilimotifunt,ad diccndumin pura fcunu- 

habcntibus, in quorum potcft.itc cfl (feruato da pcrfona libcra , cenfum inlhtui noii pof^ 

(ibi rcrumdoniinio)iuspercipicndifruduni, fc. Dico nuda ,hoccll,nifi bonaalia habcac, 

in toto vcl in partc, in altcruni transfcrrc. Sic dc quibus crcditori fcu ccnfuaUllx fatisface- 

videmus quamplurcsdotationcs, S^junda- rcvalcat.. 

tiones ccclcliarum &^monaftcrionim,fa^tas lApr wmcn ad conim intentum proban- 

pcr inultos , qui rcdditus in rcbus fuisinflitu c duin,miuiincfutriccrcvidcntur,vii- 

tos,Ecclcii)sillistradidcrunt. Sicctiam paf- dc&op[X)fituvidcturtcncndu.f iphomopo- 

ftminterhoinincs, ficri vidcmus,ncciddain- tciVmfuapcribnacenfum inilituerc:& fead 

nandumcllquandoquidcmvnufquifq; ,in re folutioncpenfionis obligarc.fiucalia bonalu 

busluis clt iiu>dcrator,&^aibitcr. Et licuc bcat,fiuc iion,modotaiis fit,cuinccvircsadla 

fotctl altcri rcni tradcrc,i'cruato fibi vfu,ita & boranduin,ncc induflria,aut ar$,ad aliquidac 

contra. Et licut potcll doiniiiium ,S^ius qrcdudcfit.Si.n.talisfit,quincca^tu,iiccfpc, 

omnc<]uodiiirc(ualubct,inaltcruni tranf- aut potcntia quic(jhabct,vndcpcnfionf c6- 

fcrre,itapotc(lpartcni iuris altcridarc ,partc modcfolucrc pofsit,non dubium in huiufmo 

rcliqua iibi rcicniaia. Ef hoccll rationi natu- di pcrfona,t.inkj in rc omnino inutili,ccnfum 

rali maximccontormc, vt (upra ,cx inilituta inttinii iionpoilc. Vtfuppono. Conciufio- 

dcduximus. Ac proindc non ctldubitandum ncm prxfcnicm tacilc cit probarc,quia pcrfo- 

deccniuum iniliiuiinnc fccuiuluiii lc, quiii ii- na qu^in a^tu,vcl in potcntia habct, vndcaa- 

cita ilt , quamquam pofsit pcr multascircun- nuam pcnfioncm folucrc p<)fsit,clfresapt.i, 

ftantias(ficut & cxtcri humani contradu<.}vi- ad hoc in ca ccnius in(btu.itur:tainex volu- 

tiari,vt poft vidcbitur. tatc lcgilIatoris,«4 ctiam ex voluiiutc propria 

SE D qucrct ahquis. An ficut ccnfus po- ipfiulinct. Iiidccniinin Icgc vctcri adco,fi- 

tcll in rcbus (Vudifcris(vti pixfcrtur)inili niilitcr iii noua .i Papa , inituutum cil, vt ho- 

tui^pofsu runilitcr inilitui 111 pcrfona,fcu pcr- niincs non foluut dcciims przdu lcs,(cd ctiain 

pcifo- 
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perfbnalcs, rolucrcnt, nr Dcuterono. 
ii.Vbiprccipicbatur iu i i.i. cl.vtlnTocoIF 
|d quem doniinus dcfignaflct.otfcrrcnt, vifti- 
n^s,& dccinias manuuin fuarum.Et Necmiar. 
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I annuum ter- 



lO.fidelcscolbtucrunt rcddirum 
tif partisficli.pro neccrsiiatibus, \hoc fupcr 
fe ipfoj. Vndc & in cap. Ncmgfjt^c dccimis di 
citxu-.Saniti patrcsinf;' 
dcvino.^rano.fruclibu 
fSms negonationc, dc ipfa militia , ven.irione, 
dc omnibus ilccimf folucndc funt miniltris ec 
defi^.Ita etw Cffari Ihtutucfl , vt vnufquifqj 
dFfum certu folucrcr : vt tradut do<fVorcs lupcr 



iris.tradidcrut 
inu,pccoribus. 



ra cfTc , fuppono fcd ctiam propria voltujrate 
potell<)uis,fcfcruuni obcaufani aliquani fa- 
ccrc,vtob propriani neccfsitate. SiiiiiJitcrad ^ 
liberandum proximosa captiuiratc.&mifcria |' 
vt nonnullos TandYos fccilTc lcgiinus, dc quib* «1* 
alias.Acproindcconcludedumcft, qj ficutpo f 
teftlibcrhomo admultafealtcn obligare,&: ••'i 
quod plus crt fc ipfum vcndcre, & in lcniitut* ' 
rcdigerc:a fortiori igiiur , potcrit fuani perfo- 
namadaliquam pcnfioncm annuam folucn» 
dam altcri obligare.Et ita ficut in rcbus, ita & 
in pcrfonis,potcllcenfus infHtui:& fi in pcrfo 
nis priuatis fcu particularibus, ira i fortiori ia 



Lacamcap.i.Quod autepropria volutatc,pof comunitatc,fcuvniuerntatc,exquo in tali c6- 
fitquispcrronafuaccnfualcftccrc,patct,quia muniiatenuiH|dcrunt,qui vclbona habcant 



iiishabct,&facultatcm transfcrcndi in aliuni, 
fhi^mexfua pcrfona,& indullria,atq; labo 
re cuenibilc: inodo maiicat ipfi,vnde alias x^a- 
lcac coiii{>ctcntcr fuitcnt.iri, quandoquidc no 
maius dominium rranQatiuum,habctfru£hiu 
ex agro fuo eucnicntium.q frui>uum perfona 



lium , fed prinium potclt m alium iransferre, 
crgo,fi^(ccundum. 

"^QQ oh{\2M qu^fupra in oppofitu funt 
allcgata,quxduo vidcntur prvtcn- 
dere.rq>|>erfona libcra no potcft fc altcri obh 
garc.ncc in feruitutem red'.gerc.&cCuni tam^ 
vtrunq; fit fairutn.Quod cnim pofsit bomo li 
bcr fealtcri obiigarc , apjjcrtum cft in mukis, 
nam pcr contrai tu maritalcm vir fe vxori obli 
gar,&c conrra,cu altcr altcri vinculo indillb- 
lubili coIligctur.Pcr contraftum criam vendi- 



a^u,vclindullriain,&artcm vndc prxfatain 
pcnfioncm fc lucre pofsint. 

illa autcm quar pro priori fcntenria 
fucrunt allcgata,fiicilccrt rcfpodcrc. 
Ad primum rumptum cx ca.i. dc pignoribus, 
quia.f pcrfona liberi hominisoblii2;.iri nopo- " 
rcl>,dicendum(vtalia$cxplicuimus)illudclTe f 
vcrum in hoc fcnfu,> p ind ip:num cl},& iniq^uiij \ 
li be rani pc rfonam dcbii [^ccuniaruin^ 
debitum,{cruTtrs laccrc co; i a u m j 1 1 s , ficc tcnc-^ 
rurcumpcrionalatisfaccrc.cufitrsilli fint bo 
na qux liabctcrcditoribus rcddcrc.fi fuffici.it, 
finauicmfatiscft, fi boniscardat, &mancbit 
lil^crapcrfona dcbitorum. £t ita in icntcntia 
tcnet ibidcm glofa,cum dodforibus. Siccnim ^\ 
aiclc x ob ^salicnu m.C.dca^ionibu$,& obli- _ . |. 
gationibus ob ars alicfium, (eruirc Ubcros cre- 
lionis,&cmprionisaltcralteri fc obIigat,&in ditoribus iura compeUi.non patiuntur. Non 
altcrum acrioncm pcrfonalcm acquinr. Idem tamcn ncgandunicrt,dcbitoremtcncriaddc- 
patct pcr contradhim Iocarionis,in quo qui fe bita folucnduni, tS.;^ q» pioptcrea in carcerari 
ipfum locataltcri^dcertasopcras fuampcrfo pofsit,lifolucrenollit:ncccnimcrccLtoradlio 
namobljg.it.Qualitcr criam cathcdratici,feip J ncm,contradcbitorcin haberct,nifi debitoril 
(bs ctiam .id fcmpcr lcgcndu , obligant,qu.im li elTct obligatus: cpiadoquidcm obligatio cft 

matcracfionis. 

^ J fccundum fumptum cxcap. ius nattt ^ 
ra|c.d.prinia.Vniirucrca quc(unt Je ~* 
iurc narurali , connumcrarur comunis omniu 
vna libcrtas.Diccndum illud,rcfcrcndum cdcj 
ad (latum naturx intcgrx, in quonullumfuir 
fct dominiuin difpofitum ,fcd omnibus viui 
fuiffct libcrtas.Sccus poft lhtiun,naturx cor- ( 
ruptc.in quo p roptcr pcccatu xiuftc homines t 
aTiqiinnJoln (eruitutcm rcdiguntur. Vtaiti- 
7\ugun7i9. Dc ciuitatc dci.d. Dcus ita homine 
condidir,vt ipfum rarionalemfadtimi,ad tma- 
gincmfuain,voluit non*iiifi irrarionabilibus 
dominari,non honiincm homini , fcd homiiif 



obligationcm conltat pcrfonalcni cllcjficut & 
qui rclieioncprofitctur, fuam pcrfonain rcli- 
gioni acTfcmp obligarc,dignofcitur.Sicut ct co . 
fratrcs, folciit fcadccria pcnfioncmhofpitali 
pcfolucndam obligarc.Dc fcruitutc ctiam, ide 
apparct,quia tam lurc canonico,q ciuili apn-o- 
bacum clf,vt homo libcr in fcruitutcm, ob ccr 
tascaufas rcdigatur, nonfolumiuris difpofi- 
tionc,&in pocnam dclinqucntis. Qucmadnio 
dum dc raptorcvirginis .iurccanoiiico Ihitu- , 
tum cft,vt cfHciaturfcruus cius. ^ 6. quxft io. i. \ 

ittunt) 



dc raptoribus,&de hisqui farraccnls mittunt 
arma,fcrruni,lignamina,quod cftiauniur fcr- 
ui capicntium:qucmadnioduin & capti in bcl 
locontrahoftcsRomani impcrij indidto^qcf pccori,conditioautfcruittttismerce intclligi- 
cfHciuucur capicnuum. Qux omnia faris no tur impofica peccatori. Auc intclligatur prxfa 
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tii dccrctu q* de iurc tUtur^ili cH rois otnnium 
viinlibcrt.i<> iicgatiuc.i.<])iusn.iruralc ncmiiie 
altcri icruu f ccit/cd <]Uocl naiura no fccit, po \ 
tuit ^xjrtcT pcccatum faccrc, qucniaiiinoiium 
hi coilcni rcxru , «.bciiur i); (ic lurc naiuia'cil 
cuniunis omnium rcrum pollcfsio, quod lccii 
dtlcomuncm ctia intclli^cntM, accipiturncga- 
tiuc.i.iintuialc ius ncminircili vilani a^pria- 
uit/cd proprcr iniquitati',al>us dixii liocmcil 
alius illud.Dc quu uidc qu^ lupra diKimus in 
principio huius codicis. 

tcrtium, cx Pauio rumptum , prcclo. 

cmpti diis,uoli:c iicri lcrui hominu,. 
Diccndumq> non loquitur dc lciuitutcliac,, 
<]tiaaltcril<ibic£tuscn,dc luccniindiKitjrcru* 
vocatus cs,non iit tibi cura*) lignihcanslicit^. 
cilereruitutcm huiarmodi,quodc|; incapo- 
tdt homo , vitam ^tcrnam apud Dcimi mcrc- 
ri.Et idcm Paulus^liinilitcriSc Pctrus, horfan- 
rurferuos. Vtdocninis fuis Hnc rcmurmura- 
tionc(cruianr,&obtcmpcrcnt. Itaq; cumait 
Paulus nolitc licri fcrui nominum , dc illa fcr- 
uitu tc lo<]uit ur.qua h omo ma uu 1 1 h omi n i b', 
q dco p]accre,& trnditioncs humanas (diuinis 
pofpofitis^adimplcre. 

^ J <]uartum in quo dicitur , q> ncmo eft 

(loniinusfuorum mcmbroru,&exco 
fcc|ucnti,ncc fu^ pcrfonar. Diccndum id vcru 
cnc,quantum a(i)ioc<]Uod cll, fcipfum inuti- 
lare,aut percutcrc,fcu (Kcidcrc. Deuscnim cft 
dii$%'itar,&mortis,non homo. Cum hoctamc 
ftat,(]> homo fit fuorum racmbrorum , & pro- 
pric pcrfonz doininus,(]uanmm ad hoc qicft 
leiplum locarc.&mcmbrafua, nd altcriusvtiii 
tatcm opciibusapplicarc,(I<c (ciplumadpclio* 
nemaliqunm iolucndam obligarc. 

^ J quintum in quodicitur,q>fccundum 

lcgcs.libcrum homiiicm vcndcrc , nd 
pofTumus.diccndum, (f lcgcs huiuicnodi pro- 
ccdunt de validitatc,i5c inualiditatc.talis vcndi 



Vcnditio autcm libcri hominis,fucntecmpto 
rc,non ita,lcd dc hocad dominos iurilbs.Ad- 
dc(f ad propontuinno(lrum,vidcturH»pecti^j 
ncns, alliinipruin huius argumcn ti , quia cflQ 
vmus homo,altcrum libcrum vcndcrc nupop>; 
fit,Uat tamcn,^ homofe ipluui pulMt,(^bcau*, 
fam vcndcrc , 5cfcalteriadfolutioncinccnfuii 
obligarc. Et quod vltra ex glufa dtatur.f. qcr 
famuli nulh i non pullunt lc obligare, ad per> 
pctuo fcr uicndum. Diccndum (p vd ah lUa , 
ccdcndum cil,fi vniucrfahtcr & indillidtc acci 
'piatur,vcldl Limiunda,ad taliim quo tjniui*^ 
coinpclliiur, ]>crp<;tuo altcri lcruirc, qu<^fi<;, 
CompuKus non potcft fc tahicr obligarcjqug^; 
f.obligatio no tcncbit,tcncrct tn.fi Ipiitc, ii;^ 
ob caulam aliquam iuilamfc talitcr obligarcu 

De cenfibus quo ad eorum 

cmpnonem & vcdirioncm. Et 
primo dc pcrpcruo. 

Refuppofito er- 

go,ccnfum pollc ram in 
perfona,^in rcb^mlhtui, 
ocgratuitcin altcrumtraf 
lcrri,dlct dubiil. An pof- 
fit hurufinodi ccnfus 
j>rccio iuitc (kj^icjte cmi, 
& vcndi , & loquor nunc de ccnfu fimplid,& 
& puro. Vndc dl ccnfus purus,5c impurus. 
Vtfupra fimilitcr dccamuiodilhngucbam'. 
Cenfuspuruscft,cuinon dl aliuscontra^us 
admixtus. Impurus autcm cui alius admifce- 
tur contraftus,quod ht^cr alicuiuspa^ ap- 
pofitioncm.Scd dc pa^is poilca dicctur. £il. 
autem ccnfuspurus,multiplcxquicbm pcrpe 
tuus,quidaintcmporaiis indctcrminatatcm- 
porahtatc,aut uitalitium,quidam vcro tcmpo 
ralis dctcrminata tcmporalitatc Vt qui in cci'- 




rioni$,5c prftcnduiit huiufniodi vcnditioncm 

iiull.icllcdciurc:maximcficmptorignorct. [ lis&dctcnninrtisannisfolucndus cil.&c.pu- 

Siccnim ait lcXjlil fvi 0. dc.contialici K'.i ciii- ) ta in-io.vcl.iy.vel.io.&c.EtproccditdiHindtio, 

I pti qnc libcri h oi luptioncm ct cxpartctcniporisfuinpta.Siautcmfumantur 

pofle, pTcnq; cxilhii i.i uci unf , ii modo uucr i- i ex partc rci,in qua ccnfus cllinlhtutus, quida 

gnorantcs iiat.quod idcm placct ctiam fi vcn- cll perronalis.quidnm rcalis. Si cx partc pen- 

ditor lciat,cniptor autcni ignorct,q> li cmptor iionis folucnda:,(]uidam ci) pccuniarius, qui-^ 

rciciislibcrumcilccmcrir^nulbcmptiocotra- dam vcro fru^hiarius. Etitcruin quidamdt 

hitur. Hsrc ibi.vndc patcr, lcgcs loqui dc inua quo pcfio ccrta & dctcrminata fin<;ulis aimis 

liditatc cmptiouis.lndcctiani lcquiiut,dittcrc folucnda cil,putn.ic.quid.im vcro,(]uopcnfio 

tiameilc.intcrvcndcrcrcinaiicnam,&vcndc- folucnda nondf,iicdctcrininata, putaquan- 

rclibcrumhomincm,quiavcnditiorciahcnx, doquota fruduum ioiucndacl}, fiucmagna 

tcnct,ciiam li v tcrq; kiucrit , vt fupra quando fii,liuc j>aru.i,vt quando dccinu folucnda dl, 

dcrciaiiuicv€ndi(ionc,a^cbauiu»,viliuafuit, vciaUa pars aiiquuta. 

Loquo- 



Derebus pervfurama6quifitis. 1^7 

" 1-bClUcndo ^^'P'^**"*'^*^ ccnfupcr- cietcrciniturpro ctuducatis/iginirccfuspcr 

1 pccuo puro, viluin clt o- pctuus.quo lingulis annis^alia tanta pclio cll 

r«nmulnsdo^toribusinlignibu$, talcmccn- percipieda.tiailataiusiulW cmiiur.proccntu 

fHraiultccmi nut veadi 110 ipccialitcr ilucatis.nccproduc^iisjCiimpcrpctuus^abft^i 

fi pccimiarius llt.Pro quibu - i ao mit, qux fc- propurtionc cxccdat teporalcin , cxtcns pari 

quutur.Primo,c]uia talJsccnluspccuMiarius, bus.Etita intcrcclum pcrpctuu,<Scpciupro 

nonel>nilicontratius niutuj.cx quocxtrc- cofolucndumjnon potcllxqualitas rcperiri. 

nMjHi^^.runtpccuniadata, vJcpcrquiKaspau- OuartO ^'^'^^^'""''^^'"^'^^■'^'^'"phi 

laimiaocipiciKla.Ncc anmvuictur cjuid lit tcoli dilliiiguitur,cll quod 

ih ilio contractu , quod tcneat viccm mcrcis, ccnfualdla rcm totam cum doininio ciuldcm 

fi vcnditio lit: nam qui cnilum vaidcrcdici- tr.insfcrat m alium.qui pcnlioncm annuacll 

tur.vcl vcndit pcrroiiam luam ,quz fc ad pcn foluturus.Huc autcm cllc non potcll, nili co- 

fioDum lolutioncm obligat, vcl vcdit fundu, traduscJfualis(qui clhn communi pra<.^ica) 

i«qu()Ccnfumcoiilhiuit,vcl vaiditpenlio- ralitcrHat,vt qm ccnfumanit .jipfumfuudu, 

qcin ipf.un annuc folucnda , vcl vcndu lus ad lutcgrc i>c complctc cm.it; & cuiu fuum fai tii 

annuc pcnliuucm abam pcrcipiciidum . Scd fuctit,illum cundcm completc, priori poncf-; 

nulliuncx his.dicipotclhPcriona cnimnon fori tradat,fcruato ftbi iurcccnam,fcuincei> 

vendit , qu6<l fuppono maximc cum loqua- tam pcnlioncm indc pcrcipicndi,& tunc pro- 

niurdccdu rcjlinonp;rfonali.Fundum,fcu pnccrit ccfus.&vcra rci cmptio. Scd .idlioc,. 

agrum,autdommn in<}ua cenfus inibtuitur, quod id iulK- tiat, neccllahuiu cll ,quod pre-. 

»onvcndit,qu6dctiamfuppono:cijmcxtali cium iullum quoJ yalon fundi coircrpon-' 

cotrachi nilulaliudipii cmptori acquiratm, dcat,proillotrjdatur, hocautcm nunqu.(iQ, 

prctcrquam facultas rccipicndi penlionc fu- iii tali contra^u ccnfuali tradi vidimus: lcd sk*, 

pcr quaconucnitur.Pcnlioncmrccipicndam liud a valorcfuiidilon ' 'iininu 

ctiam non vcndii,ciimilla fu pccunu,vtfup- liim:(!$v.italcmpcrcll i i iHu . .,.ius. 

pono:pccuniaautcmvttalisvenalis noncll, OuintO l"*^^"''*^'* raiione, vcniaCv 

lUSciiam pcnlionisnonvcndit:quiaiusillud 'taliscontrain.uscondaniun-' 

l.cUpcrfona vcndcntis,vcl fmidus, vclpclio, <ius,ac fi vfurarius eflct,apparcc:qui.i emptor 

ied h.-cc non vcnduntur,vclcrtrcljtio:&cuin qupit lucriiexfudorc &mdullri.i,3ccxro a-f 

rclatto non litaliquidcorporalc.fcd fpirittu- hena, vt manifcltii cll. Datur ctiamocalio, VR, 

k,&m lc nulliU!» Iit valorisfciim fit rclatiom- hm6ici"fus(vndc viucrc poflunt)cmcntcs,nc- 

tionis,quac quali ciUiutcm non hdl>ct)lcqui- g,otium & laborcm Iugiaiu:i3c in ocio vit.'i dc- 

turquodtnlis n«. ' '■•tK*vcnditur,itaconclu- gant.Datur ctiammodus muitas mifcrabilcs 

dcrcputat Hfnmusin fuis quotlibcris.talcra pcrfonas.dcpaupcrandi ,(?vJacultatcscorura 

cott JCtum,non iiiii inutuuincllc,iSccumiiac cxhauiicndi, nc diuitcs longcditicrcslacicn- 

caufalucri.vidcturquodiitvfurarius. di vti cxpcricntiaapcrtcconflat,cum vix lic 

SeCUndo ^^'^*^-***""'*''*^''^'""'''"*'^^ homo,dcliis,qui .igroscoliit.&vincas^aliafq; 

fit.ad minusvidctur iniull^: poncisioncshabcuc,quicciiUbushujufmoat 

coquod intcrdaium,i^acc(picndum,xqua- grauatus,nofabilcmpcnuriajnnonfuilincat, 

Utasferuarinonpotcll,cijiii(>ecuniaproccn proptcr ha'ccnim, comunitcr folau vfurani 

fiid.itafirdctcnninara .Excmpligratia,cen- condannari.Addccjuodcum huiufmodiccn 

iuinducjti,pro quibus iingulisannisefl.6. fuumcmptioncs,multidodorcs codcinncnc 

aur. 7. ducatos |)crccpturus. Ita vt in tinc. if. (cua fi multi cafdcni approbcnt) qui ccnfut 

aut.NX.jniiorum.rchabcbit fuosccntumdu- cmunt,nonvidctur,pcriculucuilccxponunC 

catos,quosab iiiitiodcdcrat :&nihiloininus cuadci'c:c(imid quodccrtiji:lllicituiucllc:rc- 

pollea m pcrpctuum iu.unpenfionJclt pcrcc hnquant:dcquodinccrtumcilamplcctantur. 

pturu-sin quo apcrta cfl in.trqualitas prA'di- Harc funt.qujr vim habcrc vidcntur, ad prarfa 

^:&cxcon(cquciiticiliniu(lus contractus. tasccnfuuincinptioncscondcmnaiidmn. 

Tertio ^"''^ ^»^^1 ccnfus pcrpc- W\s ^•""'^" nonobflamibus,vidcturopf 

tuus(ca'tcris paribus) quim va pofitum tcnctidum , q>. f ccnfus tain 

lcat cefus tcporalis dctcrmmata tcporalitatc, fruftuari^q pccununus,tam pcrpctu*,ii tcm- 

puta.id.xx.annos,vcUd.xxx.Scdccfus tcpo poralis,fitlccundumfcvcnalis:&q>c6traclui(r 

rahs,ad.xx.nuuxxx.annos,in quorum quoli ccfualisprccio intcrucnicntc,cll vcracmptio 

bctfcXjVclfcptcmducaiifuiurcapiaidi/uHi d^^v/ediCioJdprobaturquia vbi funtoinnia 
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fuhftantiali.i emptloni5,8c vcnditionis,eft ve- 
ncmptio &c. bcd in ImiuGnodi contradhi, 
omniacmptionisrubrtantialiac6cuiTum,pu 
ta mcrx,i5< prccium.&contrahcntiumcorcn- 
fti$.l>conrrnfu quidcm, fimilitcr&dcprc- 
cio,funponitur.Dc mcrcc etia patct,cjuia ccn- 
fus iplcjfcu rcddiru$,fcuiusannu<Jpcnlioi»cm 
aliquam dc rcbus .iliquibus rccipicndi,cll rcs 
habcn s viccm mcrcis.crt cnim rcs.qiurti pccu 
nia & pciifionc rccipifda diftinguitur. Vt cx 
liipra di^tis patct. Et cft fccunduni fc vcnalis, 
cuin fit aliq^uid prccio xlbmabile , &^palcm 
vtiliratc aftcrcnspollcflbri , & intcr bona im- 
, inobilia connumcratur, vt cx Clcnicntina fu 
^ pra citata {>atct,Exiui,dc vcrboruin ligniHca. 
pJccoLrtat quod cenfusprxfatus llt aliquid 
incorpora lc,cx quo illa dirtin^ho conimuni- 
tcr crt approbata.f. quod rcs qiwc vcnduntur, 
& cmuntur,funt dupliccs , quzdam funt cor- 
poralcs,quxdam incorporaIcs,qualia funt lu 
ra rccipicndi rcs corporalcs,vti iuntrcdditns, 
3^ftionc$,ac nomina debitoru,ficcnim vcn 
di folct ius rtillicidi) in .nlicno folo.ius tranfcu 
di pcragrumaltcrius.iusduccdi riuum aqux, 
pcr pratum alierius,&y^alia huiufinodi, qux 
pretio folcntcomparari. 

SeCUndo idcmpatct,quiacontraftus 
ccnfualispcrlcgcscrtappro 
batus^imo aliquando iulTus,vndc in.l. fin.C. 
dc rcrumpcrmutationc.approbaturcontra- 
Aus,quoquisdonat .ibcuimillc , rcfcrtundo 
(ibi aliquod annuum,vcl mcnihiium folucn- 
dum,ctiam fi ficri pofsitquod illa incnllrua, 
vcl annua lungc cxccdunt illamillc donata: 
&t.imcnconrtat talcm contractum virtuali- 
tcr dfc ccnfualcin,nnm pcrindc crt , ac fi quis 
altcri darct millc ducatos,pro lurc rccipicndi 
abcodcmpcnfioncm aliquam annuam.auc 
mcnrtrua.ht in autetica.vt hi, q l'c Iiabcrc ^hi 
bcnr.6.Liccbit.difponitur,tp tutorcs.ikcura- 
torcs(nc pcrcant pecunix iniiiorum)dcbcanc 
eiscompnrarc rcaduus.Quod quidcin difpofi 
tum clt,ad tollcndum maicrMui peccandi , vt 
ibi dicitur. Vndc argumcnnim fuiiutur,ralcin 
emptioncm ccnfus,(cu rcdditus,tanquam hci 
tam approbari. £t qui.iforte.-iducrlarij dicc- 
rcnt cx lcgibus fuliiticns argumcntuin fu- 
mi non polie,ad iuiliiicandum cmptioiif cen 
(us,cum alibi vfuras aliquas,lcgcs ipfc pcrmit 
tat,arguo cx iurc canonico,nam hoc pcrmit- 
tit &concedir,vt rcdditus ccclcfix aliquando 
vcndantur.faltcad tcmpus . Vt habctur Clc- 
mcntina pnma.dc rcbus ccclcfix noii alicnan 
dis^t prxlati cuiu difpcnfationc pup(:fi:cque 



tcrvcndunt prxlati.^ aliarum ccclefiamm, dc- 
cimamprxdialcni. Nccvalct diccrc rcdditu» 
prxdialcs vcndi quidcm poflc.Scd non pccu- 
niarios.Non inquamvalct,n.im rcddituspr^ 
dinliSjpotcft pro pccuniario rcdditu pcrmuta 
ri.hinc, indc leruata xqlitatc , crgo ficut prx- 
dialis potcft pro pecunia vcndi,limilitcr crgo 
Sc p>ccuniarius , quia fi aliquid obrtarct quo> 
miiius rcdditus pccuniarius pra pccunia vcn 
di,&cmi non pofsit,cflct: vcl quia pccuniari* 
rcdditus ,crt .iliquid fpinruaic , cui rcpugnaC 
v?ditio,vcl quia non potcrt dari pccunia,quf 
rcddiiui.pccuniario xquctunfcd ncutrumdi 
ci potcft.Non priinu , quia tunc rcdditus pc- 
cuniarius,ficurpropccuniavcdi non poflct^' 
ita nccproalio rcdcutu prardiah , ncc pro alia 
rc tcinporali poiTct pcrmutari : cx quo fpiri- 
tualitasrci xquc rcpugnat pcrmutationi pro 
rc icmpor jli,ncut &^vcnclitioni , vt conlbt. 
Ncc lccundumdici potc1>,quia cx quorcddi 
tus prxdialcs,poi1untalicui pccuniario adz- 
quarijproquoctiampcrmutari potcftpccu- 
nia.igiturquxxquiualcbit rcdditui pr^diali, 
xquiualcbitctiainrcddituipccuniario.C^od 
cnim vni duorum xquahum xqualc cft , reli- 
quo fimilitcr ^rit ^qualc : 8c ita rcdditus , tam 
prfdiahs,qi!.un pccuniarius, pccuiiia potcft 
comparari. 

Tertio ^^'^™* inbonis fuisccnfum 
ctiampccuniflriuminftituat,5c 
Titio in pcq>ctuum illum gratis donct, potc- 
ritTitius poftca pnrFatumccnfuin,altcritcr 
tio pro pccuniavcnderc, igitur. Pctrus potc- 
rat limilitcr.illum ccnfum ipfi Titio , pro pc- 
cuniavcndcre. Antcccdcrv»aducriari) conce- 
dunt.diccntcsccnfus olim inftitutos, poftea 
vcndi poirc.noii tamcn cos, qui dc nouo,tcm 
porc quo vcndunrur,inihtuuntur.In quo di- 
dlo,furtlcicnsdifcrimcpcrco$, afsignarc noii 
potciV,niii dicant, dc rationc vcnditionis cllc, 
quod mcrxquxvcnditur,prarcxiftatipfi vcn 
ditioni,alioqui non critvcra vcnditio.Scdco 
tra hoc tlat ratio,tum quia fxpc rcs , qux n5- 
dum funt,vcndiitur:vt (xpc fru^his cx vinca, 
vclagro, colligcndi hoc anno , vcnduntur. In 
mari ctiain fxpc piiccs pcr ia^m rctis capicn 
di,vcnduntur.Hxreditasctiam ftitura,nonda 
exii)ciis,fxpc vcndi & licitc folct, ciualcscon- 
rra^lus , ctiam iurc approbatos cllc conftar. 
Tumcfiam,quia taliuin cft quod ccfus dc no 
uo inftitutus , non prxcxiftat eiufdcm vendi- 
rioni:nain cum ccnfus non fir,nifi ius pcnfio- 
ncm aliquadc rc aliqua vtili,pcrapiciidi,hoc 
autan ms iiabct dotuinus iplius rci antccjua 

ccnluiu 



cenfumlnaltenimtRin ■ ' ' > (• i r-.irri- 

tur ccnius,c]uidciiouo,^ lal 

tcrum transfcrtur,prxcx)lbt in iplo vcudcn- 

te,£citatcnuirpriiiuconri , J.fci- 

licct,(i Tiiius cciiriim in cii; i, po- 

tdlpropccunj.ivondcre, crgo ctiani Petrus, 
quiccntumtr.iniluiic^potuitcum pro pccu- 
lua transtcrrc, «Sc^^ita vcndcrc. AddL- cjuod ita 
fummos pontiflccs.cft dcclaratum , puta pcr 
Martinuin quintum, ^^^.lUlbum tcrtiuni dc 
cefupcrpctuo rcdimibili, quod potcK pro pc 
cuniacmi,&vcndi,dcquotnnidior cH diHi- 
cuica$,quam dc ccnCupcrpctuonon rcdimibi 
lijCum mulri irrcdimibitcm approbcnt , rcdi- 
mibilcmautcm,taiu]uamvruranum condcm 
nent.Etita pjtct vchtas, propolitzrcntctuix 
& rcrponfio ad qu.Trtioncm. Supcrcft, ad ra- 
tioncs antc oppoiitum ^actas rclpondcrc. Ad 
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diiTcrefcz&diucrfas, &jnxqnaIcscommodi" 
tatrs p.iriant,vt patct dc domo , «j cuni rariii$ 
vcndatur,minorcs tamcn cribuit coinniodita 
tc$:& dc vinc.i.quxcum vilius vcndjtur , nia- 
iorcs tribuit.«3c dc agrti,qui talis clTc potd\ «p 
multum frudtuin tribuat,&cconrr.i talis: qui 
p.irum, idco non vidctur rcguLi ill.i oninino 
l?i ina,& ccrta . Qiiarc rccurrciidu dl, ad com- 
niuncm lioniiiiuin.Tltim.itioncm,&currcntl 
& anprobat.tm conluctudincm.intcrim ff fu- 
pcr iiis.prcciuin ccrtum.pcr publicim autlio- 
ritatcm taxatum non cft.Quc.idiiK>duni dc iu 
fto prccio,ali.irum rcruin vcnalium.tUpra di 
ximu$.Qu(Hl autcm cxccllusvpcfionuiii pcr- 
cipicndarum fupra prcciuni djtum , no vitict 
ipfam cmptionciii, indc patct,quia timc agcr, 
ui fingulisaiiiiis(fcduCtislaboribus& cxpi 
parit ccrtamcominoditatcm in pcrpctuu. 



qui 

lls) 



primum in quoaiguitur,in contraduccnfua pro imllo prccioiufto Hnito,cmi pofsit,qii6<i 

lipurumniutuumclIc&c.Diccndum idcllc cftai)fuidu.Similitcr vitiofacllctcinptio iu- 

faUum,fcdcftvcracmptio,&vcnditio,cumil mcnti,proprcciocurrcnti, &comuiiitcr ap- 

Itcomnia iubi^ntialia cmptionis, conciurit, probato,cx quo pcr viain locationis.logc iiia 

vt oftcnfuni cft , &^ciim qu.Tritur quid illic iorcin commoditatcm parict emptori , qu.un 

venditurJDicendum, quod rcdditus , lcu ccn- fit prccium prp illo folutum. 

fu$,quicquid fit de cntitatc ipfius , ncc obftat A J tcrtium,faicor plus valcrc pcrpctuu 

cumrclationccirc,autalii]uidfpirituaIc,quia ccnium,quamtvporalcm:&ciloccn 

licct incorporalc fit, non tamcii propric cil fu$ad.xx.vcl.xxx.annos.fuiriciciitcr proccn 

fpiritualc , fpiritu.ilitatc ccclcfi.iltica , rationc tum ducatis cniatur(dc quo tamc pol rca)iioa 

cuius.ci rcpugnct cmi polIc,licct fitfpihrua- fcquitur indc.q» ccnfiis pcrpctuus , pro tiullo 

lefpinrualitacc phifica , fcu mctaphihca , ncc prcciocmi polsicHabctcniinvnulquifq-.ccn 

cmitur proptcr iplius cntitatcm , fcd proptcr fus.valorcm fuum iuxca comuiicm & appro-^ 

tcrminum ad qucm dt b.itam confuctudincm, vt di^luin cll. ^cc va- 



^ fccudum in quoarguitur.talcmcon- 
tr.iclum iniullumcllc, coqu(>d intcr 

Erccium datu & pcnlioncsrccipicndas, ^'qua- 
tas dari non porcll &c.Diccnduqu6dlalf6 
innititurfuiidaincto,tiamratio h.TC proccdit, 
acfi prcciuni (Ltrctur , pro pcnlionibusillis, 
tanquam pro mcrcc,qu6dlaliumcft,curano 
dctur nifi pro rcdditu , fcu ccniii , qui aliquid 
diftindumcft.abiplispcnfionibuspcrcipicn 
dis,ncc xc|tialit.t< prccii cft attcncicnda , cx 
quantitatc pcnfitnuim pcrcipicnd irum , fcd 
cxvalorc ipfitisrcdchtus .fccunduni concur- 
rcntcm, & .ipprobatam confuctudincm , &^ 
comnmncin hominum xftimatioiicm. Com- 
munis autcm rcgula , ad valorcm rcdditusco- 
gnofccndum.hxc dlc folct.vt prcciu pro rcd 



lorccnfus pcrpctui,cft mciifuradus pcrqu.ia. 
ritatcm pcnfionupcrcipicnclarum,vt dixijlcci 
pcrcoinniuncmcurfum &c Quarc ratio iUa, 
parui niomcnti dl,iicut & prxccdciis. 

quaitum,diccndum , quod ccnfiis in 
quoratio illa fcruatur,fcu dc cuius 
rahonccft,qu6d c^ualifta, rcm o;nnino (ctia 
quo .id dominium in cum, qui pcnlloncni fo- 
iuturus cri^Uranslcrai,cftcciusrcr.-ruacus,nd 
autcm ccnius tranftatus:&J^ta non omncs cc- 
fusinratioiicilln conucniunt.cftoquod om- 
ncs ccnfus huiufmodi,vcnalcs finc. Ac proin- 
defalfuni clt qucKl contra^s cenfualis, rcfol* 
u.itur in duos quorum .\ltcr fitpura cmptio' , 
fundiinquoccnfus inftiruitur. Alrcrvcnirci 
rcdditio , cuin rcil-ruahonc iuris, fcu rcdditus ' 
ditudatum lit tantu quod pofsit qms in pa- prxfati,fcddirc^c rcdditus ipfe , fcuccfusvai 
triailla.pofleisioncaliquacmcre, qux(dedu- dicur&cmitur.vtcxpofitumcil. 



£Hslaboribu$&cxpcniis)pofsit tant.ipol5t- 
dcnh C('>moditatcm darc, quacus cft rcddicus, 
cum illa pcainia cmprus . Sed quonia poircf- 
iIoncs,qu^ ctuililla pccunia ani poircnc,lunt 



^ J cjuincum , quod hoc cft lucrum , fcu 
commodicaccm cx alicno laborc,&( 
induftria i^uxrcrc, noncft dc fcnialum.lcd 
fit licitimi pcr doiutioncm , lit ccia licicu pcr 

prccij 
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prcci I dcbi ti folut ionenijVt patct dc coduccii- 
tc almmvid colcnduin agros.lcu ardificandu, 
fcuctiamad nominc fuo ncgoliadum. Quod 
etiamliomincsccnfuscmant,vt indc luilcn- 
tcntur,non cll dc fc nulu.maximcli fint pcr- 
fonx,quxtebusfpiritualibu$,aut iitcri$_, aut 
rc«»iniini publico,aut ctiam militix incubut; 
aut fi fintpcrfonarad ncgotiandununabilcs, 
fimilitcriScartesaliauas cxcrccdum,lixcnun 
caufi iullx iuntjViliomines ex ccnfibus,&^ 
tcdditibusviuant.Ncc indc fit.vt in ocio vita 
dc^dnt,qu6d ii aliqui dc nccclTariis fccuri , in 
oc*ioviuaiit,vitimncllpcrlon.T ,non contra- 
aus ccnfualis,vt dc fc colbt. Quod autcni cx 
ccnfibus,pafsimcmipcmiif>is.ocafio prxllc- 
tur ad multosdcpaupcrandos &c. Fatcor,fcd 
non ob id ertconiractus ccnfiulis danandus: 
nani fi pcrfoiix indigentcs,ficut caifus in bo 
nisfuibproprccio inlbtuunr,vt propriam re- 
lcucntindigicntiara,ita iplamct bona , &p<>f- 
fefsioncs fimplicitcrvcndcrcnt, iulb pollct cl 
fevcnditioj&taincn logc raifciabilius dcpau 
pcrarcntur.ltaq; ratio iixc potius fuadct priii 
cipcs,& pr^latos in rc hac, ccrtum dcbcrc po- 
ncrc modum,quam probct contractus ccnlua 
lcs illicito$,iniullos,aut vfurarios cflc, vt con- 
ftat.Nec ctiam hx rationcs,fcu inconucnicn- 
tia,funt proptcr qux vfiuarij fimplicitcr con- 
dcmnantur ,fcd quiacontralcgcrn diuinam, 
naturalcm , fi^^uiiianam vfuras cxcrcent, vt 
cx fupra dictis apcrtc conllat. 

De cenfu temporali determi- 

natatcmporalitatc. 

Vemadmodum 

de ccnfu pcrpciuo,c6cIu- 
fum cft,cu polTc licitc pro 
iufto&.Tquaii pcio cnii, 
& vcndi,ita idcm dc ccnfu 
tcmporali tcncndunicft, 
fiuc fruduarius iit iiuc pc 
cuniarius.Dccenfutainci) tcniporali,dctcrmi 
nata tcmporalitatc^cflct dubium , quod cHct 
ciusiuftiun prcciuiii.Sit,cxcnipIi gratia, ccn- 
fuspcrcipicndi dcccmducatos fingulis annis 
cxdcccannisimmediatcfcquctibus, cft quf- 
ftio,an prccium iuftuin huiufinodi ccnfusdc- 
bcatcilc tantuin ,quantuin crit totum pcrci- 
picnduni,in dcccm pi.Tdiclis aniiis,puta ccn- 
tum ducati:an liccat talciii ccn(iiin,pro mino- 
rccmcrc, puta pro nonaguita ducatis. Dixit 




Conradus.q. Ixxx.quod dc rigorc fcolafti- 
co,non cft ncccflarium, preciumcfic xqualc 
toti fiunmx pcr illos aniios pcrcipiendx , fcd 
poteft dari ininus , puta nonacinta ducati in 
cafu propoiito , quod ait, polTct fieri triphci- 
tcr-Primo.Si craptori fil indiftcrcns, illos no- 
naginta ducatos fibi fcruare,aut illos pro ccn 
l"u pr^lato tradcrc.Scciuid6,quod mallct fuos 
noiiaginta ducitos fcnurc,quam ccnfum illu 
^ illisducaiiscmcrcTcrtio, q» c contra.malj 
lct prvfatunijCcnfu locononaginta ducaiorii 
iubcrc.qu.un ipfos nonaginta ducatos.ln qui 
buscafibus.vidcturad daninandum huiic tcr 
tiuni dccL narc.aUos duos cxcufanda Aturac 
qiio ad iuftitiam,vcl iniuftiriam cotraftuscc- 
lualisprxfati in fc purum r(;fpt,quam exiri- 
buspivratisintctionib*,habcat ipf? cmj>lor. 
Nani.Lnoiuginta ducati funt in rc, iulhj pre- 
cium pr^aticcnfustcmpor4lis.l.iniuftum : (i 

f»riinuin quancunque cx diftis intcntionibj 
ubcat,crit contraclus in fc iuftus. Si fccundu 
per nullani talcm inteiuionem , ab iniuftitia 
excufabitur.Itaquc inipcrtincntcmcfrc puto 
diftini^oncni illain .adiudicandum dcmlh- 
ria.l.iniuftitia coiractus in fc,& niulto impcr- 
tincnuor cft, ad rcftiturioncm aliquam agcn- 
dani,aut non agcndain.llla crgo dilhniiione 
dimifla^arguiturpriniopro kiiicntiaConra- 
di , proccntmnducaris potcft iuftc cmi c^fus 
pcrpctuu$,qui plus valcat.quani pr^fatus cen 
fus tcniporalis, igitturprxfaiusccnfus deccn- 
nalis , potcrit iullc pro minori prccio , qu/un 
fmiccntumducarijcnu. Confcquctia vidctur 
nota & antcccdcnsprobatur, quia pro ccntu 
ducatispotcll luftc cmi ccfus pcrpctuu$,quo 
fingulis anni$,foluatiu-(cxepli gratia) quinq; 
ducariiTuppono cnim illud clfc.pro loco 5^ 
tciiiporc prcciumcammunitcr currcn$,&: ap- 
probatuni)fed plusvalct ccnfus pcrpciuus, 
lingulis aiini$ quinquc pcrcipiendi, quani cc- 
fus tcmporali$,vigiiiri annorum , fingulis an- 
nis cadcin quinquc percipiaidi, vt dc fc con- 
ftat.Igitur ccnfus liic viginti annorum , potc- 
rit pro niinori prccioquam lint ccntum du- 
caii,iuftc cmi . Sit igiiur aus luftuni preciuni 
nonaginta , iani fcquiiur , quod ccnms [xxa- 
picdi pcr viguitiannos,fingulis anni$quiiiq„ 
iuftc cniitur.pro prccio quod iif iiiin', qu-ni 
tota fumma.pcr illos viginti anno$ pcrcipicn 
da.Nani pcr iilosviginti amios fununa pcrd 
picnda , fimt ccntuni ducati , vl paict. Ei talis 
c^fu$,cmituriuilcpro nonaginta tim.atis,ig - 
tur. Cenfu$ autan teinpoialis vigiiitianno- 
nmi,iinguli$coruin lcuando quinque, xqui- 

^^raiur 



i 



De rebus per vfuram acquifitis. i^p 

^ranir ccnrui tcmporali dcccm annorum, catos,& dabis mihi centum^raulatim pcr dc- 

liugulis corum lcuado deceni.cumtota fum- cem annos folucdos,ita vt quolibctanno fol- 

raa ex hisccnfibus percipienda fit xtjualis.vt uas dcccm,igitur codfmodo crit liat u coue- 

patctmtucnti. Scquitur crgo pnrfatumccn- nirc,vtjlla cctum limiUtcrfoluas inHnedc- 

fum dcccjinalcni (ad dcccm ducatos llngulis ccannoru,nam quantum nd fubllantjam niu 

annispercipiendos.poirciullcpro nonagin- tuiattinet.parurcfcrtcoucnjrc.quod mutua- 

taducati$cmj,quodellintcntum. tumpauIatim,autfimul,potttcpu$ aliquod 

SeCUndo "'S"'^"'^' 5;^ertratio Con- foluatur.bno maior^gratia tibi vidcorfaccre, 

radi , ad humanum vfum, & fi dando tibi nunc nonaginta, non tc obligo. 



commoditatemplusvalcnt ccntumducati in 
proinptu,quam valeant centum ducatipau- 
larira pcrdctcm annos foluendi,commum- 
terenimclt hominibus,amabilius,&in maio 
ri xllimationc habitum, vt cxpcncntia docct. 
i>it igitur illud plus , in quo ccntum ducati in 



vt fingulis anmsaliauid redda$, fcd pcr totos 
dcccmannostibifolutioncin agendain expc 
^to, Ac proindc, fi altcr cxhis cotra^tjbus cil 
vfurarius,igitur& reliquus.Et confirmatur, 
quod in hjs cotraitibus fit mutuu, quia vtro- 
biqicrt datio pccunizin eadc fpccjc rcuoca- 



promptu.cxccduntvaloremcentum ducato- biiis:cftoqu6cl maltcroeft rcuocabilis pauia 



rum, paulatiinpcrdeccm annos folucndoru 
(exempli gratu)fQX,vcl dccem, quibus dcfal- 
catis i centu fupcrfunt nonaguiu, ergo nona 
gintaiiiproptu, xquiiulebunt centuindcce 
annis paulatim foluedis, & pcr confcqucs ccn 
fu» dcccnnali5,ad dccc ducatos quotaiiis pcr- 
cjpiendoSjiuHicienteranitur pro nonagiata 
ducaiis in promptu.quod cll mtcntum. 
Tertio arguitur , quia fi valor 

'ccnfuscflctp>er quatitatcfura- 
tme percipicndx mcnCuradus, fcquitur, quod 
potlqua ccnfuatilla,fucccl]u tcporis pcrcipit, 
tanta fummain,quantum fuitprcciu, pro ccn 
lu da(u,quod non pofsit iuHc^aut licjtcpoll- 
eapKrnfioncm aliqua recipcrc.quin tcncatur 
pcrccptamrcl(itucic:conrcqucns cll falfum: 
vt patct apcrte in ccnfu pcrpctuo tam rcdimi 
biU.quamirrcdiinibili.Similitcr,in viialirio, 
in quibus licitclingulisannis,arsignatapcn- 
fiopcrcipuur,ctiam fi pcrpartcs tanmmfit 
pcrccptum , quantum luit in precium ab ini- 
tiodatum , quod tri .i noininc condcmnatur. 
£t {vrconlcqucnsad iullitiaJncotradusccn- 
oinporalis , dcicrmina tfporjlitatc no 
iiw«.cllariuin,prcciumxquari totifumuix, 
pcrtcmpiis illud pcrcipicndx. Hisnon ob- 
Aantibus, vidctur oppolitum tcncndum,^^ 
probaturargucndo limul , contra prxf.itam, 
lontenciain, quod fi licitum clict,cciirum tcm 
potalf prominoricnicrc.quam tit tota jkm- 
ma prxcipicnda.fcquiturquocl hic contra- 
^scilct licitus , .iqkipc iion.ig^nta ducatos, 
6;^dabi$ mihiin fincdeccmaMiiorum,ccn- 
tuiii duc.ifu$ fimul. Scd confcqyens fuppono 
falium.cum fii manifdb vfura, nifi pcr aliud 
excufctut(c.\'cludotamf omnc pcrquodcx- 
cufari potcl))>!k fcquclam probo; quja per te, 
bic contradus cA licitus^capc nonjginta du 



us^capcnonJCii 



um & per quotas, in altero vero fimul , quod 
vt vidctur,mutui fubliantiam noii variat. 

Prseterea '""""'"^''su^f^i^i-^dtcr 

'minii vfdo, qux ad fuuimii 
valct ccntu ducatos, & cam ad tcrminuu vcdo 
pro ceiuia Sc. dcccm,in tribus,aut quatuor an- 
nis,paulatim,fincinfinetriii annorum fimui 
folucndis,talisc6tra«:lus cfl vfurarius,quia cu 
illic(vi fuppono)ccflct omncintcrcfledaumi 
emcrgctis,oc lucri ccflanris , nulb alia videtur 
caufa m prccioafcendcndi,nifi folurionis pcr 
tfpus aliquoddilatio. Igituraforriori,cumin 
promptutibi do ccntuducatos,vtniihiin tri 
bus,aut qtutuor annis ccntum tk dcccm pau- 
latim , fcu in finc quatuor annorii limul fol- 
uas.crit contraclus vfurarius: cum cauli lucn 
in cafu non fit nifi folutionis dilatio. f 

Prseterea ^"'^*"'*!"*^''''^'*^"*"'*"©'* 

'traConradum.quiafi eflcc 
licitus c6trafhi$ pfatu$,in quo datur prcdum 
minus,q fit tota iiimma pcrcjpieda,iaco cfletf 
quiaplusvalctnonaginta in prompru,quara 
nonaginta paulatim pcr dcccannos folucda» 
ex hoc arguo.quod licitu etia erit,darc in pr5 
ptu nonaginta.vt in finc erit ccrri tcporis rcd 
diiiur iimul cctii,quia plus valcnt ad comodi- 
tatcm,&humanuvfumnonagintain proptu, 
Q nonau;inta in finc ccrti tcporisfolucnda , & 
ita intciuurfcd illud cfl apcrta vfura,&cfl con 
iirmatio primx rationis. C6firmatur,quia cx 
codcui fundamcto fcquitur.quod cflct licitu, 
a^^ioncm alrcriusadccntuni, m finc anni fol- 
uendosemere prominori , quam fit ccntumx 
quiaadvfum,occ6moditatcm humana plus 
valent centum in promptu,quam a^io ad 
ccru,in ccrro tcrmino folucdos . Cofcquri cll 
fupra, cotra Caictanu oilefum ellc fidfum, qa 
dc vcnditionc a^oois agcbamus,igiiur. 

Suppo- 
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-•,:jr» ^rr..^ >?«tu' iriis fjlfitatc. 

Suppohta .umadpropo 

fitfi,a€Hoa<l(4ccrtn ducatosin Hncvniusaiini 
folucndos.valct dct^iiitioad vigintiin duo- 
busannisrolucdos.valct^nginti, adlioad iri- 
einta in trib^annisiroluJdosvalct triginta;igi 
Wa<ftio adccntu .indcccmannisfolucndos 
valcrcctu.Er pcr confcquensprcdum mllum 
ccnfus tcmporalis dctcmiinata tcnjporalira- 
tc,de^«t artiuari roti fuminx percipicndAr. 
a P n . V (ice^odotibicfru inprom 
^ i Oltl emO niuiuo.infincdecc an 
norum mihi folufdos hac lc^cvt impignores 
milii at^ru tuu.qui quotrmis ' dccUidfis labori- 
bus&"cxpi'lis)parit mihifniCtuv.jlcntfdccc, 
Aducnictc tepore folntionis.cgo tcncorcopu- 
tart in fortc.omncs fhx{\* pcr mc cx pignorc 
pccpto$,cx fcntaia omniu , alioqui cllct vfu- 
fa.Et itariperdcceannos.pigimspoircdi ,in 
quib* in valorc cctu ducatos lucrat us futn,dc- 
bco cu illis pro capitali clTc c6tctus:& pignus 
fiio dno libcru rcititucrc.Quod fi vltra dcccm 
lmnos,prxtcnda pignusdetincre ,&ampljo- 
resfrudusmihi lucrari,critvfura,crgo omni- 
tio codc modo,fi do tibi ccntum ducatos.in fi 
rkdeccm annoru,mihi reddAlos,hac.l.vt fin- 
gtilis annis.mihi foluas dcccm, aducnictc rcm 
porc prar(i.\'o(quando crit vcrum ouod mcos 
cetitum ducatos recupcraucrim)dcbeocum 
perceptis.cflccontcrus: &ab ampliori pcrcc- 
prioneccnarcPcrindccnim cik in illis dcccm 
atinis haberepi^nus, qtintannis mihi dcccm 
fru^tificans,&li;il iiitnteporal5,mihi 
dccctti fimilitcr fru^ i , i .i .. i i icni. 
' P f '^^ vidctur hxc fccuda pofltio tutior, 
f &ten«ta,quiavltraquodpr^farusc6 
trn/Vas,habct fpccic m.ili,& maijna cum vlu- 
rano c6tr.iCtu liniiliriidiiie,fcquunturincon- 
Ucnicntia pr»diiha:& atia,qnx cx vcro cotra- 
vfurariofoli"t cucnirc.Sicut cr^o fupra di- 
iVu cft.prcciu pro ai tionc toluiu, dcbcix: xqri 
Tci dcbits-,ad quam cll aflio (liippofito quod 
4n dcbiiuni omnino certu, quodq; in cius rc- 
copcrationc null;rcxncnlar funt agcndx, nul 
luin pcriculu fubeundu.nullu intcreflc quod 
is,qui aftioncm cniit , cx folutionc prccji pa- 
tiatur Scc.) ita in ccnfu tcporali dctcrmmara 
tcporalitatc.^ideturtciicndii prccium dcbere 
fummar jHrrcipicndar arqunri:fuppofiti$ eifdp, 
qux mod») in emptionc aChonis , fcu dcbiti, 
fupponcda cllc diximus.Sccu5li pcnlionum 
rccupcrationc.timetur cxpcnfascllc hicicn- 
d,is:aut ipfa p^lH» (olu^da clt in pcriculo : atit 
fi qu^" iiljacaui.ihnnjlinodi iiitcruciiiat.Tum 



enim ficut in emptioncalicni dcbiti , licitum 
cll,in prcciodcfccndcrc,ita in cinptiooc ccn- 
fus tcmporaliSjficut & in emptionc ccfus pcr- 
pctui.Siniilitcr& incinpnonccuiufciinq;al- 
tcrius rci,polttcmpusaliquod tradcdar.h pc- 
ricu lu,vcl caufa aliqrta coiicurrat,quarfaciat 
rcm,ccnfuni,vcl dcbitu minus.Tf>iniari: & mi 
norisclTevalorisliccbit in prccio dcfccndcrc, 
A ^ motiuafupraaiiteoppofitum addu- 
ita(S;^fi apparcntifsima fini)potcft 
rcfpondcri.Ad prinnim,"fatcorquod pluiva- 
lct ccliis pcrpctu', cartcris fwribus, qiuim tcm 
poratis , dctcrminata tempora titatc Admtrto 
inlupcr ccnfum rccipicndi quinqucad fcm- 
pcr,pol1c iultc pro ccntuin ani: Sc quado in- 
fcrrur , crgo ccnfus recipiedi quinquc annu^. 
pcrviginti annos,potcll pro minoricnii,^ 
linrccntum : &pcrconfcquciispotcllcciifu$ 
tcmporalis , dctcnninata tcmporalitate, pro 
minori ,quani fit totafumma pcrcipicndae- 
mi . Hoc cti.im f^tcor , quando tcmpus pcr 
quod pcnfio folucnda clt, cW longum ,non 
quidem obfolam tcmporisquantit.irem 
quia in longo tcmporc , vt in plurimum fo- 
lcntrcsvariari,debitorfsmori : &^^«lij fuc- 
cedere,quivclnon folucnt,vel noii finelite, 
vcl erunt vitar pcrditar,aut fugitiui , aur etiam 
res ipfa , in qua ccnfus cll coni]itutus,cfl la 
longo tcmporcpluribus , aut ccrtioribus pe^ 
riculis, cxpofit.i Mi brcui . Itaquc ob 

has&^fimilcs .1 Jicituiucll inprccio 
dcfirfticrc, ;idc6 vt non lit tantum, quanta dl 
fumma tota pcrcipicnda. Conclulio autcm 
nolbra fiipcr approbata , proccdit dc ccnfu 
tcmpora b ad paucos annos , (juando, (cilicct, 
prarfata pcricula,vcrifiinilia non finr,vtfupra 
tafhim clT Et indc nonvalctargumcntuniil 
lud,adlongum tcmpus protcndcndo,fcili- 
cet, cenfus pcrcipicndi dcccm in vnoamio,va 
Ict dcccm , ccnfus pcrcipicndi viginti in duo- 
bus annis, valct viginti ,cenfus pcrcipicndi 
quinquagtnta in quinquc annis , valct qiiin- 
quaginta , ccnfus pcrcipicndi ccntum inde^ 
ccm annis, valct ccntnm , crgo ccnfus pcrci- 
picndi.cc.pervigintiannos,& quatuorcen- 
tumpcrquadr.igintaannos,vatct.cc.autqua- 
tuor ccntum.haquc non crcfcitvalor.iSs^ 
prccium ccn(us,in ca proportione, qua fc h..- 
oent tempora.in quibus (olucndi funt . Alic- 
qui ccnfus ptrcipicndi quinquc ducatos, pcr 
ccntu annos,pr(cilscvalcrct quingeiitos du- 
cato$:dc ccfus pciTipicndi quinq; ducatos , in 
pcrpctuum foluciidos.valcictcciitu ducatos] 
quod cil abiurdum . Itaq; proportio VMtucis« . 
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non (cquicur tcuiporis proportioncm , Ccd vt cenfu tcporali non folu dcterminara trporaii 

cii^hJinctl,valorcciifuuin, licut&rcrunialia- rate,feti etiadctcrminatajTcnnone annu^fol« 

rum,cogiu)fcitur, dk^tndicatur^cx communi ucndj in p>ccunia. Vt fi quinn; ducati annu^ 

curfu^confucrudincconiiuunitcr approba- dcbcat yKt dccc jnnpsfolui. Nam (1 iUtetcm 

ta.Quod vcrum cll, in ccnfu pctpctuo , & vi- poris dctcrmmationeppfa pcn(io folueda no 

talicio.Sccusdctanporali dctcnnin.ita tcpo- fit dctcrininata , fcd indetcrminata,vt ccrta 

raUtatc,dc quo diucrfuin cli ludiCiU , co quod quota:aut fit pelio fru^hiaria:n6 opus cH tuc 

huiuTmodi cenfu$,vel mutuum eA,vcl mucuo pcium fitxquale toti nimmzaAu percipien'* 

vaidc affinis,idco in co xqualitas cfl fcruada: dx,fatis cfl u t ^quale fummz, qux vcrilimili- 

cxccpto nifi caufa iui^ inzqlitatis cocurraC tcr pcrcipictur,vt raualitasdcbita fi no 3£ivu 

^''^^'^^' ^uod ctiam fi cxtcra fint paria lis,iaitcin rationabilitcr pracfumpta icnicrur. 

in ccnfu huiufmodi temporali, & pcr- £t tunc qiunuis accidat pius,minufve illo tl> 

petuo,quoadhoc,fcilicct,qu6dfquccc[tacn porepcrcipcrc,quam fucritprccium ab ini- 

pcnfionisfoiurio ,nulium pcriculum ,nuilx tiodiitum.nonindcvitiatur contradus. Prx- 

cxpenfx,nc lis timctur&cAdhuccenfus pcr- fatis tamcn non obilantibus, non ncgoin ri- 

pctuus,cxteris paribus valct pius,quam tcm- eorc fcholailico , dcffcnfari polle fciitcntiain 

poraiis ad viginti annos , & pcr confcqucns, Conradi.fupra pofitam,quod.f. prxfatuscen 

tunc ctiam crit hcitura, pro ccnfu viginti an- fus tcmporaii$,ad dcternunatu tcmpus, & ad 

norum minus darc.quam fit tota fumma lcua dctcrininat.*( pcnfioncm pccuniariam , pofsic 

da.DiCciidum(quicquidfit dc anteccdcntc) cmi,proprcciominori,quamfittot3 funiini 

confcqucntia non valct:quu dc contraOu t< pcrcipicnda.fi alicubi taiis cllct confuetudo, 

porali dctcrminata tcinporalitatc, & dc valo- S(^commuiuter approbata : coquod in tali 

rcciu$,iudicanduincll,ac ii cHct tnutuum,ob contra^tu ccnfuaii, propric non mu- 

ratioucsfupra dic>as,idcoxqualita$ciHnilio tuum , fcd cmptio & vcnditioeil. Quodinde 

feruanda , nec vaior vnius , ell altcrius vaiori patct.quia cfl liiic precium , & incrx, qux ell 

commcnlurabiiis. cenfus didus , a pccunia foluenda diibn^his: 

fccundum admifTo quod ad humanu 'Sa^H contrahcntiuin confcnfus , igitur cni- 

vfum,& commodirateni,plusvalcant ptio &^V5:nditio.Dcindc,dc rationc mutui 

ccnrum in proptu, (|uain ccntu , in dcccm an- cfl.quod mutuator lulxt a^ioncm ad fortcui 

nispaulatnniolui'da,noiifcquitur,qu6ddc- mutuatam,<3(Jl forsipfa in potcflatc pcrcac 

bcat,aui poGit in pcio dcfccndi, ob id quod il mutiutari), ipfi non mutuanti pcrit:5(^] cx« 

laccntuiint pauijiiinfoluoda.Ratioclt,cxdi tera bona inutiutarij pcrcant non mutuantiji 

Aisclar.r.quu dc caii cotraitu vaiorcccn- fcd luutujtanu pcrcunt.Lipi-a:icntiautcinc5 

fusffpoi'alis,idcqu6ddcraurun,cniudicadii. traAuccontra Ht: quia ccnfum huiufmodi 

Acproindcficutquimutuat ccril inprCptu, cmcns non habct adtioucm ad prcciumpcr 

nonpotcilvitraccntucxigcrc,fiucpaulatim, cuin foiMCurn,fcd ad pcntioncm annuc lc- 

fiuc iiir.ul pollca folu.intur, non obfbntc , Kf uandum , fcu pcrcipicndam . £t fi bona , in 

plus valcant ceiitu,in proptu data,qu.imccn- quibusccnfus prxfatus dl inilitutus.pcrcar, 

tum poil tcinpus i ccipicnda,ita in propofito. limilitcr pcrit ccnfus : ita vc nulla pollmo-' 

tcrtiuindicciidii no circfii]ulc,quod duma^io ccnfualiilx,contractun, quiccn- 

pro iimiiiadducitur: nam in ccfu pcr fum vendiderat , rclinquatur. £t ita vcrcr^on 

pctno.(!x vitalicio.licitucil.innuani pcnfionc eftmutuum,fcdcniptio,&^vcnditio,&pcr 

rccipcrc,ctiam poftquam ccfualilla pcrccpc- confcqucnspreciuniiullunitalisccnfu$,non 

rit tatu,quantu ali initio,pro cHu cnipto dc- opus ci^ in indiuifibili confiilat, ncc quod 

dcrai.noit <|ui ;vzn'icmir proccntuni, potciit fructibus indc pcrcipicndi$,xqualcfit,fca p6 

qaoiil}ctanno,tru^us indc^)ucnictcs,iibirc tcrit aliquantuium iiifcrius clle.Ma.>(iinc, (I 

cipere,ctia pollquam in fructibus tantu ,auc (vtdixi) alicuiii taiis vigcat communis con- 

plusrcccpcrit.^fuil pcjuiiiproagrodatum: l\icrudo,quaprominoriprccio,quam fittota 

quia vtrobiqicll vci-acinptio,<S( vcnditio.In fumnupcrcipicndacmatur.Et ita poflct faci 

. ccfu autcm tcporali,dcterminau tcporalicatc. Ic ad racioncs.quas pro feciida fcncctia fccim', 

no ita: quia i llic mutuu cil, iSc tan^ dc muctio rcfpodcri. Attamcn diximus, quod tutius cik 

iudicandu:idcoiiiicpt>nii cciifuaiiila rccipit, &^magis qu.-im oppofitum confuicndum. 

quatunbinitiodcdcrjt.cclT.Tcdcbct abvltc- coiiibrmitcr adid,quodfupra,dccmptionc 

tiori pccptionc JEt ^cdunc quic dic ta ikat dc a^onis,fcit dcbiti aiicni , dixiraus . £c fi dixi 

dc 
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iuftcpotcritcmlaliusccnfus iongc v.iIcncior 
quAin vitalitiu.putaccnfus pcrpctuus aniiuc 
lcuandi.xx.Florcnos,vt luppoiio, igitur pciii 
vitalitij pafsignatUjiuihun nonfuic. Etliinili- 
tcr potcll ratio ^cdcrc.quodcunq; aliud prc 
ciuni vitalitiiarsignctur,vtpatctiiuucnri. 

'prcciu provitauno 
(ianduniA ipfum vitalitiuin , pciuict cx hoc, 
quod ipfc ciuptorvitaljtij tot vcl totnnnos,vi 
uct.Vt fi plurcsannosviduruslit,pciuniitc 
maius.li pauciorcs minus. Scdfcclula Dci rc- 
uciiuionc fciri non potcil,quantum cjuiftj; 
victurus iit,igiturncmo potcll fcirc prcciuin 
adiquatum.valorivitalitij.&itaprariatacin- 
ptioiulicricrinon porelt. 

Tertio l"'*^''"'**''"*''^''^?^'^ fitali 
tcr pcccaininolaapparct: quia 
illa emptio fcnip proccditcx radicc inlccta. f. 
auc cx ditVtdotia dc diuina .pUifionc^ aut cx ti 
raorci in nccc(1ariis,autcxfoiicicu- 

dinc ti '^H.i ....i,,aui cx cupiditatc lucri,.iutcx 
appciKu viuJdi in ocio, cj oia vidctur illicita, 
Vtad picns fuppofio.Dcindc in raiicontradtu 
tam cnicn.Sj<ivcndcs,boMafua pcriculo fortu 
cxponut.Vt li craptor,diu vixcric, pcrdec 
vfditor:ficc6tra brcui moriatur .pc^vlctcm- 
ptor.Et ita .Tquiparatur ludo alcarum, qui fo 
lct comunitcr datiari ,tuncinaxinic quando 
gratia lucri fit. Addc c^Uud cuin iucril vcndcn 
tiSjCxbrcuiiatcvic^cinptorisdcpcdcat,(Sc da- 
tur ocafio,\t talcWcnditorcs dclidcrcnc inor- 
tcm cmpcorcm . Ec ita luinquam, auc vix po- 
tcd talixcontra£tu$,fincpeccato Hci i. 
j^j^ tamcnon obnaiitibustcncndum cft 
oppoliiuni.l. quod vicalitium inlli- 
tui potcrt A pro pcio cmi,& vcdi.tam pro vi- 
tacincntis,q.ipfiusvcndcnti$,autalicuiusalcc 
rius.nonDbllanCc huniana: vitac iAccrtitudi- 
nc.Et dc inftitutionc^ratuita.nondubitatur, 
dccmptioncaufcm ocvcnditionc probacur. 
quia* licitum crt alicui,contra^tumprafcari- 
ruinfaccrc,& cii iurc canonico hinilitcr & ci- 
uili approbacus.Dc canonico patct.x. quxil. 
il.c.pcari.T.&.c.C.ipl«:llas.^ Si cconomus. vbi 
iurisciuilis approb.itio ponitur,ikJiabctur 
in.l.Iubcmus.<^.Sanc.C.dcfacrofan£t. ecclc- 
fiis.Hic autcm contraftus, talis cil, 1'ctrus ha 
bct prxdium,& dal illud cccicfia:, liac lcgc,vt 
«cclcfiaipfa ,cidcmadvitam fuain rcalsi<»ncc 
tria pncdia.advfuiTuftuandum.i.adpcrcipic 
dum vfumfrucium dc iUis , pro vita lua.Qui 
conCrjflusnonclt,nifi vitalitium,vcconllac, 
&non gracuiccfachu:fcd pro agro ab ipfo c^ 
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fualiila tradito , & ciim ager tradicus precio 

aliquo ccrto fit coinparabilis.poirorigitur dc 
fc idcm vKalitiuin.pro prccio,agro xquiuale 
ti,iullc cmj. 

Pretei'ea ^*^^™* potcft agrum fuum 
t 'Ioanni,ad vita ipfius proccr 

ta pciifionc annucfolucnda,locarc,qujd nc- 
mo crt.q ncgctjin quo quid aiiud agit Io.incs, 
qua pro pclionc pemn tradita.fcu tradeda vi 
talitiii fibi compararc.i.Ius pcipiciuli fructus 
illius agri,pcr vita fuam. Igitur vitalitiuin in- 
nitui,&altcritradi potclinon foliimgratui- 
tc,fcdctiain proaliquoaiio,iii rccoiiipcn.am 
cius accepto,quodcum ita fit fcquitur , quoJ 
poccrt cti.1 vcdi,iJccmi pro pccuiiia, naiii cuin 
iniiiiiti valoris non fic,ni[ inconucnic pccu- 
nbm aliquam,illi vitalitioarquiualcrc. 

Pi'ceterea rcbus cc- 

clcfixnoiial.cnandi.slube 
tiir,q»cxigctc ncccliitatc.vcl ccclcli^- vtiliiatc,. 
potcli pliitus rcdditus &poircfsioiu:sccLlcii£. 
ad vita cius.fcu ad aliud ccrtu tJpus , pccjiiia 
indcrcccptaconcedcrc.iiocautun noauLuJ 
cll,quaiuviuiitium pro prccio vcndcrcqtu- 
lcclHuspcrcipicndi \ ^ llcrMum- 

busj&rcdditibushc t>-.... , -MCapIati. 
Ecficut provitaprarbti,idiicripotcll,ii i :;- 
hil rcpugnatidcii! , 
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vita,tain vcndcntis,quani c .i i.itu coii 

tradum ficri pollc . Simiiilci pra:l;it. s ccic- 
fi.TnonrelijiiofH'»'' ' ^i' ■r r " m i i\ 

altcriuscoiiicnfu c ^ -i bo- 

njsimmobiiibusccclclu:,quandotaniuni iit 
ad vitani rcctqris,vt iiotat 1'anormi.iu.c. Vc- 
nicns.dciranladionibus. . 

Itaci ue dubitatur,pofIc vitaiitiun^ 
1 ccnfumcini, & vcndi, idquc lici 
tc,& iurtc : modo luliuin pro co prcci um cra- 
datur.Etiain ficontraithis huiulmodi, pofsic 
pcr multas arcuiiUanriasvitiari, Iicuc6:rcli- 
qux ncgociatioiics. Non enimdubium cli , 

Sollc Pctruin lc,6vjya boiia obligaic, ad dai^ 
umloannideccm ,pcr fiiiguiosannos, qui- 
bus vi\erit:& tali ooligationi,corrcfpoiidcC 
inloaniicius ,lcuacctiopcrcipiciidi iS<^^c.xi- 
ecndi iUa dcccm.Ncc dubiumcrt hmulino* 
di ius.Ioanni acquilituin,vtilccllcipiiIoan- 
ni,adca ,qu.i-viia: huiuaii^-func iicccliaii.i, 
Ncc talciuscil valoris inliuiti,cum nccagcr, 
in quo fundatuscli,licintiniti valori>:qucin 
tamcnconitat,maioritcllcvdloris,^ fit cjrus 
in co inliicutus.Supcr crgo,quod licutcilda- 
biiispccunia,quz touagro ^quiua!^ 

A lit 
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Codex dc rc 

fit fimilirer d;iripcainia,q prxfato iuri vitali 
tio, limilitcrxquiualcjr.ht ita ,p illa p>otcric 
iuitc ciiu,&veili,rtciit &iplc<'igcrj iii quoiut 
illuiicU inlhtutu. Qu.iliter autr pofsit iuilu 
pciu tax.iri , noeft ir.i claru . Eilct vnuj nioH*, 

f'icium iliud ,p vitalitio taxadi , talis vidclicct, 
nhito rcfpcctuadannos, quibu$is,(]ui vitali 
tm vult cnicrc(puta l*cirus)potert lccundum 
comuncm curfum naturrviucrc.attcntiscius 
xtatc,morib^(Sycf)plcxionc,raiioncquorum 
potdl de vni" vita,m.ngis dc altcrius dubrta- 
Ti,&illotoporc,vitj^ibabili$,arsi^t».->to,& mc 
dio cius acccpto,illud dicctur pciu iullu talit 
vitalitij quodzquiualcar toti (ummxin illo 
tfporc mcdio pcipicili. Vt fi Pct i* fit fcxage- 
narius ,dc quoclr^pbabilcfccudu comuncni 
curfuin natur^ ,quod amphus viOurus ciV.xx. 
anno$:&:c(l etiamiatiscottiigcns ,antcvnum 
annum complcrum niori . Summarur mcdiu 
huius contingcntix,<Sc ci\ dcccm aniii,&ica fi 
vult cmcre ius pcipicndi dcccm ducatos quo- 
libctanno,vitxrcfidux,pcium iuftu erit ccn- 
rum ducati,qui ^quiualcnt toti fummx teuan 
cix,in pr^fatis annis deccm. Ratio huius regu 
lx,fcu modificationis, in promptu cd, quia.C 
illo modo , xqua cft vt riufque conditio , ciim 
ambo xquc le periculo, & lucro cxponunt. 

VerUlll obic<tio,quia 
fi regnla h^ c vniucrfalitcr cilcC 
vera,dabitur q^ vitaliriii, &ccfus ppctuu*(vbi 
cxtcra nntpari)fintciufdemvaloriS,& prccij. 
Lno cyxoA cctcrispnnbusvit.ilitiu fitmaioris 
valons & j>ci),quam cefus ppctuus irrcdimibi 
lis,quod ell ablurdum.Ec lcqla patct,fi Pctr*, 
qui fibivnltvitalitiumdcccinducatoru cmc- 
ic.fit iuu;ni5,puta vij;inti annoru, qui fccun- 
dumcomnniiicincuriuin naturx,putcft an- 
num o^tucgcGmum at tingcrc:& fimi litcr con 
tin'j;cns cft antcaniiumvitam finirc.Mcdium 
tcmpus.intcr.xx. i^octuagclimum cft. xxx. 
anni,vtconnat,&ita prccium iuftumtalisvi- 
taliii)cflct , quanta clict fumma tora in. xxx. 
annispcipicii.i.hxcaurcmcft.ccc.ducati. Scd 
pro.ccc.ducati$,polTct iuftc fccuiidum comu- 
ncm curfum, dvl^approbata confuctudincm, 
emi ccnlus pcipctuus irrcdi inibili$,quo Imi^u 
hsaniiis,pcrcipiaiuur plufqii.imdcccni duca 
ti(vtfuppono)i£;iturcorrclariu illatumvcru, 
quodmaiuscllctprccium pr.vfiiti vitahti),^ 
cenfus pr^-iati pcrpctui irrcdimibilis. 

A l i U S pr^di^ium prccium ta xa- 

dieiTct,lciliccr, quod fir precium 
tantum,quanta eft fumnia tora pcipicnda pcr 
omncs annosjquot cmptor potdl liM^uiidum 
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communcm curfura naturx viucrc.Vcnlin 
h.TC rcgula.rigidior cft,& non vcra.Tum quia 
clTct inujuuj conrractus,cx quo long^ mclior 
cllct coiiditiovfdentis,quamcm;ti$,cum vcn 
dcns ponat lc omiiino in tutoiccontracmcns 
in pcriculo,vt dc fc conftat.Tum ctiam ; quia 
fcquitur idem incoucnifS.qHodfupra contra 
prxccdcntemrc5ulamillatufuit,5c longcdu- 
riiis.Quin tunc li cmptor fit iuucnis,puia.xx. 
annoru, & potcft iccudum coinuncm curfum 
naturx.viucre vfq; ado^tua^iimu annu,iu- 
ftum pciumcilct,quanta cllct fuinina pcr. Ix. 
annospcipicnda.Hxcautcmcft fcxccti duca 
ti^cuquib^apcrtumeft.poilciuftc eraic^fuin 
perpctuum irrcdibimilcm, annuclcuandi in 
duplo plus,qu.im pcr vicaliciu pcrcipitur. Ac 
proindc vidctur(qu6d fupra ctia dix i ) quod 
prccium iuftum honim crfuumnoncllcom- 
menfurandu fccundu quantirarf fummx pcr- 
cipicndx , ficut fi .igg: cotuscmacur,eiusprc- 
cium iuftum , non opus cft xquari,tori runi> 
m^tTuOuumpcrcipicdorum,cunifinedubio 
longcplurc$ii^fiuspercipiftur,quam fic va- 
lorprccii pro agro afsignati . Ncc etiam pciu 
iuftuinviraliti),efti'ccundum primam rcgula 
vniucrfalitcr cixandil. Vt ratio fatiscbrcde- 
ducicfcd iccundu comunr curfuin&confuc- 
tudiiicm communicer approbaca, a bonis , & 
prudciitibus.hi patria f»utf,fcu regno, in quo 
Calis c6i"ucludoviraliri.Tcincndi,n6 rcpcritur, 
nec aliud manudu£Uua,i(:u documcntu,vnde 
prccii xquaiitas funimi pofsit. Videturhoc 
manududiuii dcfcruire.f.attcnta xtatc,quali- 
tatc,otficio,conditionc,atq; c6plcxionc ipl?V 
qui vitalitium vulc cmcrc : fimiliter dc ioci(in 
quo cft habitaturus) tcnipcric, fcu qualitate: 
^cxtcris,c]ux folcnt vitaiii hominis prolon- 
garc,aut abrcuiarc. Et ex oppofito aisignata 
aliquo ccrro prccio, fi illud tanrum fir , quod 
n honiini prudctidareturoptio , ad viium dc 
duobusciigcndum, putaius pcrcipicndi dc- 
ccm ,per iingulosannosvitxillius cmptbris, 
aut prxfanim prccium in proinptu darum:5c 
animus illiuscllct ad vnuni ,vcl altcrumeli* 
gcndum inditfcrcns,autfaltcmparum plus^ 
ad vnum , qu.im .id alccrum dcclinaret , iUud 
diccrcturprcciuiiiiuiluin illius virahri|. Hu- 
iusratioeftcIara:quia cumhomo ille prudft 
fitprffuiniturcum icirc cummoditatcra, cx 
prccio illo honiinicucnibiicm :&cumodita- 
tem fimihtcr pi^xfati vitalitij. Etcum ^quc ad 
vtruq; dccUncr,argumcntum eft, ^quam for« 

Erccij,& viraliti) c6modirarcm,iuxta raiiona 
ilcm& diTcrctam pr^-funiptionc. Scd in hi$ 

noo 
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noncn m.ilfii 11 nirillcndtim. Vmk.ipenum 
cit,cn)pt!oiici!. \italitj)pt>l]rit.i ficri , vt ncc 
viuraria fic, itcc iiiiulbi , iicc alitcr vt argucba- 
tur {wcuntn >i^. ^ 

r.itionc$igiturantc oppofiru fadas, 
rclpondctur. Ad priniutn inouoar- 
gTiitur,talcm cotitra^uin vfurarium cllc. Ne- 
gatur.Nccconrra^tus illi,qui pro liniilibusaf 
itruntur.funr liinilcs.Et .ippcrt.i cll difsimili- 
tudo,nnin in primo.cll vcruin niutuum ,cum 
pccunij illjdctur rcuocibilitcr: &^m.nncac 
in mutu.intc actio ad mutuatam lortcm .In 
lccijdo vcro,ncc pccunia datur rcuocabilitcn 
ncc in daiitc in.inct .li tio .nd cam.lcd .id pc lio- 
ncm ccrram annuc lcuand.r Ht li cmpnor brc- 
ui moriatur,nullaruish7rcdibusaclio rclin- 
quitur, contravcnditorrm vitalitij , qu.tlitcr 
rcimqucrctur.n vcrum inutuum fuillct. 

confirmationcm dic^dum,qu6d f(>cs 
• lucrinon rcmpcrreiidit.contra<tuin 
jrfurarium.autvitiorum. Alinqui omniscm- 
ptip.ik vcnditio diccrctur vlurdria , ik vitiola: 
quia,mcrcatorcs nunquam , aut quali nun - 
qu.-im,ctnunt <!:k vcndunt , nifi intcndcntcs ali 
quain commoditatcm , quam ( lcr turn coruiii 
nicrcationc) non aHcqucrentur . Scd illa Ipcs 
lucri,rcucommoditati$rcddit contraclu vfu- 
rarmm,qua lucrum, vclcoinmoditasex rau- 
tuo vltra lbrtcm,intJditur. Quod locum non 
habct in hi$,qui ccnlus cmut , liue pcrpctuos, 
fiuc tcniporalc$,vt conft.it. 

A J fccunduni diccdum,qu6dctiam con 
tra^tus virabtius , potcft ab iniuftiiia 
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nitcr cxcmplificari^dc cuius rucceftu cutrt nul 
1.1 pofsit li.ibcri ccrtitud^o, preciuin tamen ^u- 
llum, pro illotaxann-ita igiturin propofito. 
j tcrtium diccnduni,cftoqu6d prxfa- 
ta cmptio vitalitij polTct peccaini- 
nofa ficri,cx animo dcprauato iplius cmpto- 
ris,illa camcn dcprauatioj&vitiu.potiusrin?- 
tis cft.qu.im iplius cmptionis in fc.vt co ft it, 
Hoc idcin pollet, in quacunquc alia rci \ cna 
liscmptioneaccidcrc . Pottft tamcn cmptor 
predictus rcClain haberc intcntioncm,cuni vi 
tahtium cinit,puta a iicgociishumanisabfti- 
ncrc, pcr qux crat nlioqui nccdlaria quorfitu 
rus.vt ab illis fcmotusaliis mclioribusopcri- 
bus vaccct,tain fpiritualib^quam corporali- 
bus;c|u6dnon tnodo abCqucalicuius prxiu- 
dicio,fedcuin multorii profcctu ficripotdh 
Ecadquod additur,quod fcilicet, t.itn vcndi- 
tor,quiun cinptor,bona fua periculo, «5c lijrtu 
nxcxponunt licur luforesiXcDiccdun)(cft(j 
id ita lit)non ob id.eft prxfaruscontr.irtusco 
dcinn.iiidus.Alioqui qui cmuiit , vkoicndunc 
iactuin rctis in iiurc.drcnt fimilitcr condcm- 
naiich. Etqui cmuiH tTiic>u$tcrrjr, autvincx 
antccoruin inaturitatcm ( qu.ido multis funt 
pcriculiscxpofiti) peccarc»t.Et quicmunt^C 
vcndunt rcsfuturas prccio anticipato , cxiur 

ftaprxfuinptioneraxatOjlimilitcrcncntdam 
Ha idi.Siinilitcr qui mcrccs(pcr inarc vchcnr 
das) aftccurant , carum pcnculuni in fc ful«- 
piendo, pcccirent. Qu.t omnia fuppono pro 
nuncfaliacilc. Ec tamcnfcqucla pjtct. quiA 
in oninibus his.homo fua bona pcriculo.CK^ 



excuniri ,& prcciuin iulluiii proillo .ifsigiia- j fbrtunarc.xponir.vtconftatdkc.Illicrgo cuT^ 
ri,vtfupr.idiCtunicft.Argumciuuni autcpcc \ ' pandiiuiit,qui lua bona pcricuio& fortunx 
cat:quia pfupponirquod prccium iuftuni vi- )tcmcrccxpoiiunc. Sicut Sc qui pcrfonam fua 
talitii.cft taxandum lccundum probationcin tin bcilo,pcriculo tcmcrccxponir:nonqui di- 
pofsibiiis,autprobabilisarrati$,iphusempto- fc:retc,&prudcntcr &c.Quad dc ludoibidan 
ris , quod lupra oftcnfumcftdlcfultuin Scd Tdiarur,videquodfupradcludoalcarumdixi 
taxandutn cft.vt fupr.i tctigimus. ^mus.Quod autcra is,qui vitalitiu vciidit moc 

conHrinaiioncm diccndnm,.idmiflb tcm empFbris dclidcrct, accidit ipli contra 



quod prcciuni ellirt augcndum,aut c 
contraminucndum ,ficcrtitudodcvitx brc- 
uii.itc ,aut longitiidinc emptoris hnbcrctur: 
admilloctiaiii ,qu6d ha*c ccrtitudo huin.iiii- 
tus habcri non pofsit.no fequitur indc, cprod 
nrcciuni iuftum vitalitij.alsignari non pofsir. 
Nec cft ncccllaria praeiata ccrtirudo ,adhu- 
iufmcxii prccium taxandum. Qucmadinodu, 
vnius equiprcciumeflctaugenduin ,aut mi- 
nucndum,li ccrta dc ipfius vitx brcuirate, auc 
lon^itudinc habcreturcognitio.Eatamcn nd 
habita.iuftum foler pcium pro co afsignari, fi 
cuc ctiam dc iaClu rctis in nuri, folct commu- 



ftui: fic^rulpa cft vcndentis,non contractus. 
Nam mutii ctiam Hto,ddidcrant mortein pa- 
rcntum,vtparcntum bon.i pofsidcjnt,non ta 
mcn ob id,d.ininaiidj ciriiiihtuiio, qua inftt : 
turuin cft , tilios dcbcre parcntibus fucccdcre \ 
Scc. Eccoadiutorcs, feu alii in bcncficio alio- ] 
rum fuccclluri , fxpc illorum inortcin dcfidc- 
rant.Nontamcnob iddamnanduinei^ ius, • 
coadiutoribus aliisque fuccciruris coccftuuw ' 
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Vncdepaftis , q 

contradui ccnfaali Co\ci 
apponi.brcuitcr vidcndu 
eU. Hic autcm (rt intcl- 
I Icxi) conimunitcr , in rc- 

I gnohocTolctiapponu- 

turiinceiiru rcdimibili.fciliccr.quod vcnditur 
ccnVus pcrpctuus , hac lcgcvtcjuoties rcndi- 
ditor.reddidcrit c.tiptori prccium acceptum, 
exrinfuaturccnfu-s&nuneat bona vcndito- 
ris.a ccnfu illo liljcra . Secundo cjuod mtcrim 
quod durat ccnfus, tencaturvcnditor bona il 
la(in<]uibu$ccnfu5cllin{HtutUN>onrcruarc: 
confcruata , atc|uc baic rcparata, tcncrc, 
idtiucfuis laboribus&cxpenlis. Tertio t]u<)d 
illa bona, nonpofsintpervcnditorcni , abfc]; 
ccnfualiftx confcnfu , vcndcre, aut pcrinuta- 
re, ncccaaltcrihipotccare. Alioqui eo ipfo, 
omiie iw quod in illa habcbat , amittat: 
intcgjum corum dominium , in confualil>ara 
eo ipfo trasfcratur . Si taincn de confcnfuceii 
fualilbe,eavendidcrit,tcncatur dccnnam ci- 
dcmccnfu.ilillzfolucrc. Quarto quod fivcn 
cLror pcr duos annos continu' llctcrit , nuo- 
winus dcbitam pcnfionem foluat . co iplo li- 
militer bona illa amitrat: S^^ccnfualiftae ap- 
pliccntur. Quinto apponunt aliqui aliud pa 
ftum , quo fcilicct , ita tutui fit ccnfus , vt fi- 
ne bona , in quibus eft conihtutus , pcrcant: 
fiue non, fcmper ipfc venditor, tcncaiur pcn- 
fioncmfolucrc,non obftantc quocunqucca- 

Xu fortuito. 

•r\ quibus pa^lis dubitatur,an vicicnt 
prTf.iWJm contradtu.Et primo dc pa- 
fto redcmptioni$,& arguitur quod lalc paitii 
vicict cmptioncm ccnfu$:quia dantur comra- 
ftusvfurarii.fimilliniicontraftui cciifuali fa- 
ftojcum paao rcdcmptionis , igirur hic limi- 
litcr crit vfurarius. Antcccdcs patct ^ficPctrus 
vfurariu$,qui ait ad loaniicni.cgo jiiutuo tibi 
ccntura ducatos.quos pctis , 6v[»ntcriin qaod 
mihi cos iu^tos liinul rcrtitucs,lbluas mthi 
' fingulis.innis qao_,vcldcccin , p; "i! intcr{c_ 
'cotmVniuiit.Et quibufdain an; ^.loan 
M$ illa ccntum , qux inutuo ntccjKiai rciti- 
tuit:& Petrus tunc tu.un ibi tcm rccupcrat : & 
Titr.i fibi retinct pcnfioncs,quas intcrimloa- 
nesfoluerat, noncomput.ido illas in ibrcem. 
lamtaliscontractusclt vluraxiusnomine, & 
rc. Nominc,apparct:qui.i lo.vmcsniutuopc- 
( ticrarcenturaducatos, 3;^Petrusmutuodi- 
' xit fe illi ducatos illostradcrc . licetiam idcm 
a{>paict,caiu conflci vlitilbrtcm rcduiiam 



aliquid Pctrum ipfum lucrari .Et nihilorain' 
talis contractMS Qiliil dillcrtab hoc,fcilu:«r, 
qut> Pctrus datccntuin ducatos loanni pro 
ccnlu,c]uo dc bonisipfius lingulis annit ccr- 
tain pciifioiicniiputa oito j>crtiput,hac lcgc, 
VI c]uoLicsIoanuc$idcm prccium rcddiderit, 
cxtingU4tur cenfus:frHdtusmcdij tctnporisiu 
rortcin non coiiiputando . Quiid cnim limil- 
limi lint , apparet: quia funt cxdcra perfonx, 
eadctnpccunia data ,&polhuodutu rcddita, 
cadcm pcnfio fingulis annif pcrcepta. Igitur. 
Alius caius, Pctru scctitum ducatis iiidi^ ens, 
I cosmutuoa ioaiiuc petit ,Toanncs Jat: nonT 
taincn tincpignore iruiftifcroputa agro,fcU 
vinca,dc qua intcrim quod inutuatu iibircd- 
tlicur.vult fru^tus pcrcif>erc : & niutuato rcd- 
ditoiVuttusmedi) teinporis fibiipfi rctinet, 
luci'atur,non coniputando illos in forteni. 
Hiccft contra£hisvi\irarius,&tamcn fiinilli- 
mus cft contraitui ccnfuali, adicfto pafto re- 
demptioni$,vt fupra,igitur. AJi uscjfui .fi lc- 
g.ircm cibi.xx.llorcnoi , «S^^nandarcni \\3^e- 
di meo,quod toto tcniporc, quo tibi iion pr; 
ftarcnturilLuxx.dcl>crcttibiperhzrcd^ ukh 
darialjqua (juantitasannuc,tunccniiB pcrin 
dc ellet ,ac li tu illa.xx. imburfarc$;«5;^con- 
tra,ca dediflcs h.xrcdi meo pro iure]>crcipicn 
di annoani petioncin , doncc hxrcs mcus tibi 
reftitucrit illa.xx.qui habcret libcram facul- 
tatcm iusilUid rcdiincndi fuluciido ilU. x^. 
lam primuscafus cft vlurariuj,igitur fecudui 
ciim liiniliimilinc. 

ir^^^Q 1 hoc «X lcui. XXV .vbt 

(^onnrniatui - --. — r - ■ 
cuDnscocefsit, pol- 
fcfsioncs vcodcrc cii parto rcdcptioni$,pccpit 
vt tcporc rcdcptionit,fruft* incdi| t^porit c6- 
putarctur in lbrtc.Sic.n.ait,fi vcditor.inuene- 
ric pciuad rcdimcdum.copucabucurfrucYcx 
co tcpore,quo vendidil ; & quod reliquti eft 
rcddct cmptori&c.(.iuxc]Uitk' lcx,cuiuxtA 
fucrit.cx quo Dc^nil iiiiul tii faccrc,aui iftitue 
rc pofsit.lc^tur fua oppofita iiuulU efte. Sci- 
licct <p tcmpore rcdcmptionis , frut^^tus mcdii 
tcmporisnoncomputcntur iii lortc.licut ncc 
copuccncurin ictlfpcionc ccfuspriiis vftliti. 
c „ J \ cllo prarf.itut contrafluf 
OCCUllUU, yiur;i,.,uj oon lit.vidctur 
taincn iiiiuftu*, tk^iniquus.quia non eftr- 
triulquc xqua codiiio; icd nichor cft coditio 
vciidcntis , cx quo in ciut libcra potcftatc cll 
rcravcnditam icddito prcciorehabcrcvelit: 
iiohc,altcr,qui ciuil:autctiamprccio «ccepto 
vti pro vt libi libucrit. Conhrmatur, qui« 
U iiutut (llct comraciut pixf..itu:> cu)u pa- 
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fto rcdcmptionis.exiftcnte fatultate rcditnen 
di in ptitcilatc vcnditoris , fimilitcrcnct lici- 
tui.iitaculras rcdcmptionis, cllct in potclh- 
cc ipllus cmptoris. Itaquc H iiluci paf tum , in 
iauorcm vcnditoris appolitum, contratVum 
non viciat : ncc viciabit ilium , (i In fauerem 
ctnptoris ponatur. Scd confccjufs ci^ ralfum: 
quia fi iex partc cmentis, prxfatuni pa^u ap- 
ponatur,cric contra^us illc murui : quia cfl 1 
datio pccunix rcuocabilis, pro volutatc ipli*) 
dantis. Et tamcn quod scc^uc pofsit in fauor? 
vnius licut & altcrius apponi apparct in cm- 

. ptionc aliaruni rerum, putacqu/, autdomus, 
jrtitagri,in quapollunt taltter coiiuenire,vc 
dicat vcnditor cmptori, qiiandocunquc tibi 
cmptiodirplicucru,rc(cindaturcontractu$:& 
dabo tibi pcium:tu autcm reddcs verc? . Anc 

-poflentamboitacouenirc , vt cuicunqucco- 
mra cmpt io & vcnditio dirplicucrit, rcfcinda 
Curcontraf^u$,irvquoxqua eritvtriurq; con- 
ditio. Ettanlen critvfurariuscontra^his, aut 
iniaOus, nilifruthismcdij tcmporiscompu- 
tcnnir in fortcm.alioqui itcrii mclior cflet c6 
ditio emcntis quam vendentis.Cum cr^o h^c 
in contrafVuccufualircdimibilinon fcruftur 
conlequcnsclt lilum cflc iniquum. 
...rp j^j^ quodpnc+atuscontra^lusfitil 
'Iicituscomodo.quocrt iiivfu, 
apparct:quia in cotraCtu ccru.ili appolito pa- 
dt» rcdi'ptionis,in fauorcm vcnditqris , datur 
pciuinpio illocenfu valdcdiininutum. Nam 
cenfusvniusfloreni fi irrcdiinibilis Iir,c6mu- 
nitcrfoIctprotrigintanorenis,parupIus,mi- 
ntifvc,cini,&cfl pcium iulluin. Siautctnp.-i- 
ftum redcmptionisapponatur.defcediturin 

f'>cio ad fubdupluni.ik amplius.ita vtprocen 
iivnius florcni,noti dcnturnili.xiiii.iloreni: 
&aliquiido.xi).& aliquado.x. vtcxpcricntia 
docct. Ht ita crt illic dcthiudatio , vltra diini- 
diu ialli pcij.Modo aut? quando aliquid cmi 
tur.adic^to p.iiftorcdcmprioms:& pciumcft 
diminutum,rcprobatur<:onrra^us, canquain 
vfurarius.vt patct ca. Ad nolham. d c cmptio- 
nc & vcnditione, fgitur contraolus dc quo «igi 
mus crit limilitcr condcmnandus. 

QliartO P^^*"* cotrattus vidctur cx^ 
" *alia partc fimilitcr illicitus, 
qtii.i.rc6ucniiur,vt tcporc rcdcptidnis idcui 
pciurcddatur,quodfticr.iitfporcvenditioni$ 
•acccpiu.Scd hocvidcturlVpe iniquudlc.quia 
accidit,vt rcJditus, fcu mcrx alia cu pado rc- 
dfptioniscmpta,vaIcatpIus tcmporc rcdcm- 

Sioni$,^valuit tfporc prioris vcnditionis. 
blii;arci2iturcmpiorcni,quircm pro iurto 
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pcio emir.vt rcm cadf podea retiendar, qn re« 

maiori$critvaIoris : & quod nopofsit pcium 
valori rci corrcfpondcns cxigcrc&acciperc, 
fcd dimirmtum,videtur iniquum. Hocautetn 
fit in contraftu pfenti,dc quo agimus,\t con- 
ftat.Suntcnim illic duxcniprione$,prior,6<^ 
poftcrior. Sicut crgo in priori , vt iufta clTct, 
dcbuit pcium valori rci pro runc corrcfpon- 
den$,dari,itain pofteriori,vt iufta nt,dcl>ec 
pcium vaiori rci pro tunccorrcfpondcn$,fimi 
iitcrdari.Etita non opuscft,qu6dfcmperia 
rcdcriiptioiicdctur idem pcium, quod fuit in 
prion cinptione datum . Alioqui licirus cflcc 
contra^s , quo Petrut emit pullum , pro 
dcccm , cxcmpli gratia, hac Icgc , vt quando- 
cunquc vcndiior illi rcddat iiia dcccm, tenea- 
tur Pctrus cquum (etiam fi pfcAus equis fa- 
ftu$lit)cidcm rcddcrc,cum valcat teinpore 
rcdcmptioniscctum ducatos . Ellct etiam hic 
cotra^us Iicitus,quoPctru$vcndit vnam £a- 
nec.iin tritici,,p quatuowcgalibus , qux func 
tunc pcium iuttum ciu$,liac lcgc , \t illam vcl 
aliam (anecam iibi rcuendat,pro eifdcm qua- 
tuor rcgalibus,quandoPctru$ iila quatuor 
regalia, qux acccpcrat rcddat . £t tamen acci- 
dit quod quaiido rcgalia rcddir , fancca valcc 
o^io regalia.ln quibus cafibus vidctur apptd 
grauari cmptor. 

iiiSjdiucrfxtangunturdifTicuitates^ad 
quas{>aulatimeft rcfpondcndu.In pri 
roa, illud tagitur,:in Ct liciru» cotrachis aTua 
lis,adic^to pado rcdcptionis infauorc ipfius 
vcditorisJEt dicendu q> (ic , quod patct primd | 
rationc:quia fcclufo illo p.ni to contra£hi$ ma 
nerct Iicitus,vt fupponiinus:pad\u .lutem tale 
adic<^ii,nec vlla Icgc ^hibitum cft:ncc cftal- 
teri cxcoirahcntib'' iniuriofum,autpiudicLa* 
ic,igitiftlicitcapponitar.Qu6dcnimnuIIa ic 
gc lit talc padu ^liibitu,fuppono ; & patcbit 
cxdicendis.Quod aute neutri corum lit iniu 
riofuni,indc patct:quia no vcdeti,cum in cius 
fauoicin apponatur,vtconftat. Non etiaeme 
ti,cx quo ipfe fcicns,& fpote , nulla dcceptio- 
nc fcdu^tus,nullj plTu^ ncccfsitatc , huiulino- 
di onus iii fc iplo lucipit:quofe^ voto ven- 
dcntis .id rcueiidciidum obligat, voiaiti autf 
& confcnticiiti.iiiiuna noii tit. 

Pr^prcrca '•'••^"itus dfct^hoc eflet vel 
1 ^««-'■'-"-'«^tjuia vfnrariuscft.vclquiJi 
iniuftus ob pcij iniqualitatc . Vcl quia aftcri 
eorii,onerofu$m3gisqalij.Scd hoc non ,pri- 
m6,vfurari*n6cft:quia pccunia no fuit data 
rcuocabiliter,n6 cin manct facultas pciuin rc 
pctcdi^n ipfo emptore,vt^liipponim».Quaui* 
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inanc.ttinvcndltorc facultas.adrccJdcndum 
preciu:£v rcni iua rchabendu. Iniullus ctia no 
ciV: quia ruppono (piit darum iulluprcciu: 
^TCcnfu illp cum taii oncre furccpto^illc cnim 
ccnfus cum nU oncrc fufccpto, alicuius vaio- 
ris ei\,vt collat.«l>c nu iniim(i,i^itur dabilc cll 
prcciufibicorrcfpodcns:<3cjllud crit iuflunu 
Acproindc fi talcproccnfuillo trndicum fir,* 
non crit c6tra<^t us iniullus,ob prcci j <!y: mcrcis 
m^qualitatc vt coniUt.Qu6d auti: altcri coru 
iit magis q altcri oncrofum, cotradhis iniuHi- 
xiano arointjcxquofcj^tcr&voluuiric onus 
illud fiiit pcr ipfum cniptorcm lucccpt um: in 
quoctiam gratia fccit vcnditori. Quod indc 
amplius apiu eihquia vcl cinptor rationc onc 
ris m fc fucccpii.dclcedil injjrccio,licut dcfc<- 
dcrcpotuit,vcln6.Siprimu, iam crgopczKi- 
tum onus cll pcr precij dimitmtionc rcconp^- 
iatum:quia tatuni dclccndit in prccio,<^uan(ii 
pr^fataoncrisfufceptio mcrcbatur,&ita ola 
cnmt ad zqualitatcrcdada.Si fccundu, fcqui 
turquodanplor,aptamgratia & bcncHcium 
iacitipn ved]tori,gratis $i Itnc rccopcnfa ali- 
qua voles (e vcditori obligare,ad ^ voto ipfi' 
cotraifVum rdctndcndu: ^ pcr confcqucs pa- 
{ium talcjppoiitum , & pcr cmptorcm acce- 
ptatu,non modononfacitipfum cmptorcm 
culpabilc,fcd laudcpotius ,&pmiodi^num. 

Q N J itcrucotirmatur: quia fi limpli- 
citerquis cmitrcdditu,(eurcm 
ali5vcnalc,& pollmodii ad pccs vcditoris,vc- 
lit rcm canderedJito,prccio vcnditori rcuen 
dcrc,n6 cll condcnadus. Eri^o ncc ci\ condcm 
nandus fi tcporc c6tradus,noc ipfum voluc- 
rit.f fead rcuciidcndum obligare rcddito pcr 
vcditorcm ccH.k- pcio. Antcccdciis cll dc fc no- 
tum:&c6fcquci)iia patei:quij licut poll con 
lraAu,itaMpfoc6tractupoiuit ciiiptorgratn 
veditori i-accrc,pfaium oiius ,pilio lul>cLido. 

Prceterea ^P;'^^" rcdcptionis c6tra- 
'ctui appolituin, non pcrlc 
ip(imivicict,ap" '\ ' "I m lurc. Primo 
cxdiuino,cxL(. , . ,i^-cipit,ncqs 
poflefsioncnilua altcri \xndcrct, nilTrclcriia-' 
taeidcmfacultatcrccmc ' '^ ' : rucrit 
vctcrislcgisprfCcptu.^S. . : M. .1,1., ji .n.iata 
pcrtinctu,atq;idco nunc vimvllamnon ha- 
Dcat.attamcn dcducitur inJc cttiptioitcin ali- 
cuj us rci adicc t o pai t o rcdcm pi i o n i s, n 011 clle 
dcfcmal.'i,alioqui Ocus;talcpra.-ccptu in lcge 
vctcriminimctradidiflct. Hucidcm apparct 
in iurccanonicocx.c. Ad nollram dc cmptio 
nc&Vfdi.V'bid'inaturcmptio cu pactorcde 
dcptloiiis fd^,qir[>cium nimi>iiiodicu ^ rc 



ipfa traditu eft.vtfupra tagebatur. VndcacS 
trario colligi vidctur,-tale cmptioncin cum ta- 
li pacto l.ittam(ft lullum &:non diminututn 
paum tradaturjlicitam clle.ldcm cxiureciui 
liaptcconltatjin.l.Sifundu.Cdc paftis intcr 
ciiipt.& vcndi. Vbidifponitur, quod fi parcii 
tcsalicuiusvcdidcrint fundii,copadlo quod 
qricunq;,vcl infraccrtatcporaipli,veleoruiu ^ 
h^rcdcs oBcrret pciu cmptori:& li^rcs cmpto 
ris nollct obcdirc pdidto pa£lo,cii tn vfditor, 
vel cius hf rcs parac* lit prcciu relli tuerc Tiic 
dabiiur veditori:vcl eius h^rcdi duplcx a^Ho, 
coniracmptorc,vclciu5 h^rcdJ. SuUcctactio 
cx pizfcripiis vcrbis,& a^io, exvendito .£t 
nihilomitius tcricbitar cmptor ,ad rcfHtutio- 
nc,vclictulionccorum,quzcx illofundoad^ 
cmprorc,poll obiatam pccunia pcrucnerintw, 
£t cx aliis multis lcgibus hoc idcm apcrt^ de- 
ducjtur , quod tantj ccrtum fuppono . Quod 
cuin deciTiptione aliarii rcrum vcnalmveru 
nc,fequitur hoc idem vcrum elTe^dc anptiona 
cefus,cutt) cenfus intcr bona immobitia qua- 
uis incorporalia,vcnalia tn,coiuuimcrctiu-,vT 
habetur m ClemctiJBxiui.de vcrbo.figujfica. 

Poftremo'^'**^'*^"" pfcnti cafudc 
quo.igim*,.iptc dcclavatii 
j cft,per Martinii. y. i n cxtrau.ipntc <| incipit. 
Ad futufaTcTmcmoria ikc.Hc. idciii ctia cj| dc- 
cLiratii pcr Cali.>rtti.j.in fua cxtraua^atc fimi 
hter incipicntc. Qm Aip propofito calu con- 
fulti^oc diffTnicriit & dcclararunr. f.prxlatii 
cotractum cenfual^cumpa^o rcdcmprionis, 
iulto intcrucmuuc pcio luitum cllc: libcruq^ 
ciTe vcditoriba.s,pcr rcdditioncm acccptiprc- 
cijpfatum ccnfum cxtingncrc&c. Itaq; iam 
nonvidcturcuiquam licitum rcni li.iiic am- 
\ plius in quzlHoncm vcrtcre. 

Aduerte ^"»9K''^"P''^^"'" rcdcptic» 

nis,in fauorc vedctis appofi- 
tu,potcfl ficri cum tf porisdctcrminationc,& 
finctcmporisdeteiTmnationc. Seciidomodo. 
fic, (}> qficunq; veditor 1 cddat jicii'i acceptum, 
cxtinguatur cc fus.nullii illi tep* detcrminan- 
do. Primo modo llc , q> vcnditor pofsit infr* 
duo,.nit trcsannos.cclumtcdiinere.alioqiTU"» 
i]citnTcdiiiiil)ilis.Aut lic,q> v.-ditor pofsitc?- 
fum rcdinicre,poiI lapfum duoru , .nuttrium 
annoni,& no antca.Aut fic, (f v^ditor pofsit 
(quociiq; anno vclit^cf fum rcdimrrc , non rn 
tjuacuq; panc anni,lcd in fine anni. Et quali- 
tcrcunq; talcapponatur p.iihmi redcmptio- 
nis.potclUotract^iurtificari.Etquidefi iitpa 
ilu rcdcptionisjllnc teporisdctcnninatione, 
notmn cii cx fundametisfupra pofitij : fimul 

&de- 



Derebus per vfuram acquifitis. 



x6i 



V 
k u 



&decl.irr ' : n ^cr Mnnlnfl', & C.nlrxtuni fa- 

ftn,' ,i^'«> .ouivcruin (ir ii h.ir p.ktuui 

cum tcporis derrriniiutionc, vt iJi^him clV p.t 
T uin ;ili{]nocx paelis pnrdi- 

t u ilicuin$Vciiori$,vtconlb4r,& 

noninrinici,vccertudl.Supcltcigoclhvtpof 
ritprcciulJnitrj j' rj iliiuscofuspa 

itina li s propon j ^ ; ■ ; u , ^ u .ihju.i Ic,& fi 1 1 1 ud 

Eroiliorrjd.iTuriulhitrcin3nct Contr.wlus. 
lcinde(<]uodcun<];c?c iilis pa^tis contr.-idui 
.nppon;<tur)e;r.iri.i tir ipli vcnditori , cum mc- 
liorritipliuscodirio,(i lit fibi potclbsrcdimc 
di concclTj.vr prardktu clKqujm \\ nullo mo 
il concclla . QmoJ fi rafioiicliuiusfa- 
, inpor in prccio non dcfccndat , non 
dubium graria & bcne^u ipli vcndiron tie- 
ri.Si vcro m prccio decenluni cll , quatum ob 

{ira-Jvjtam raculf.itcVehditori coccliinn mcrc- 
)aiiir,rcsadcqualitatceftrcdda^t.i.ttitcrum 
lit,vtnuliaiiljc fiat iniuliitia. Ita^inhispa- 
ftis prardiclis \\ iuHuin prccium (crucrur,non 
clHmptio cjruscodcmn.lda. In taxationc au- 
tcm prccij.vt iuftu nt.habcndus c\\ refpci tus» 
no nd ccnfum in (c pr.Tcifcconndcr.ituni, (ird 
cti.'i ad conditioiicm & pafluin appofiiu, pcr 
quod cmptor fc li bcrtare aliqua priuat , obti- 
E;ationcm rcucdcndi fubcundo.Idq; in t^uore 
|ic iibcnatcm vcnditoris,&quanto maior iili 
libcrtas ad rcdimcndu cribuinir, t.ico ma^is Ir 
ci' u ell in prccio dclccnderc. Ec quaco niinor, 
miniis.Vndcfuinmaiibcrta$,qua'v ' - id 
r.diiuciidiiin coccili potctl, clt, vc ij i . . i 
iplevclic,^ polsit cenluin priusvendicuin rc- 
dimat :&;^tunc multumin prccioiitituincll 
dcranilcrc.Liniicaturaufcm prxfata libcrtas, 
pcr arsi^ii.iiio u m rrirmini rtdcmprioius.QHi 
tcnnmus potclt atsignari .vtantciliumKdi- 
mac.dJc non poll:.iuc |>olhiluin rcdiinac,ah»6 
ancc.tc fulMgncturvtamcillumrcdtiuac ,.Sc 
non polKqu.urocltnuiuscempus.lcu maior 
t-*rininu< i-,tantoma;orcll vcndicoris 

libcrt.is h. I. _ iictur.vc poltca jiknon an- 
tca ccnfum rc Jimac, quancocllcxtcntiortcr» 
niiiius.tantominor cUvcndicorislibcrtas. Ec 
ftcundum lixc,poccl> pflrum.aui nmltuiii in 



dcfccndcndum.Nam roncrai>us m ■ i- 
lcsfuuchi.quibushuiurmodipaifi i ;,- 
ttoncs apponuntur , pcr limpliccs fimrrfcfiju- 
landi.non c'concra.Intcrcmpci;i 'an- 
fuu,qu.T liinpliciorcrt,cll cmpciu 1.^.- pcr- 
peCuiirredimibilis. • . 

ESfcc dubium.quod in confirm.irioncargu 
menci prinii cangicur, an facultacc rcitimc 
diccnfuuincxiltcnt« in potcltatc vcndicoris 
(fic cnim hailcnus proccfsimus)ccneaciir, cm 
pc<ir,ccmnorcredcprionis,fruftus incdij tcm- 

{>oris computarc iii fortcin ? Ec vidccur diccr* 
^anor.iii.c.illo Vos dc pi?;noribu$.dilHnfruf» 
dodcp.ifto redcmp ito, n.im li ri 

lircr firappoliiiliqMx j -v i itra^tus pcn-* 
dcarcx alio,& non^volnratcvcditoris^vr li 
talc fucrir,vcndo tibi cc: 
gc,vtliemptor mciioris (.u i n: oi.is ,.>vt^u:r(* 
rit,rcdito tibi prccio.refolu.itur comrachM,^ 
c^liisextinguacur.-vcl agn-,ad mcrcilcat 
tunc ccmptorc rcttcmptibnis.rcnctur cinptof 
fruclus pLTCcptiis.in (ortcni compurarc: quii [ 
non llctit pcr vedftor? , quomi.nus cefum arfi 
tcarcdim:rcc:r)' currcr.alyn- 
pcor,mclioi7Sc6 i j. m. . rcfolucioco 
tra^his.pcndeatex volutace ipfius vcditorisj 
Tt li calcfucric paJ>um,vendo tibi cenfum,vcl 
agru,haclcgi:,vt quadomihi difpticucrir pr^ 
fata vcndiiio (rcdicotibi prccio) rcltindatup 
c6crachis.Tunc ait non tenctur cmptor, ccm^ 
porcicdcinptionis fnic^s pcrccpcos coinpil 
Carc in prccio.co quod pcr vcnditorcm ttcrn, 
quominus cclum ancca redcincric,cum ii^ po- 
tclKiCc ipliuscraCj.inicquamcinpCoi' fna^tut 
a!iquospcrcipcrcc,dcvciidicioncfa£hidifpti- 
ccir.ldcoimputct fibifi ^ifacisfruihb^carcar^ 
Veru,tjuicquid fic dcpnriata dilVm^fVionc 
in foro iudiciali..itt;jrncn in foro colcicnt if dif 
ficulratc liabct.Vndc vidcttir, quod fuut in 
fccundo jiicinbro, ita & in primo, potcrrt em- 
pcor.fructus mcdiitcmporisfibi rctcrt' 
tompucandoiilosinprcciorcdcinptn . i 
inncutro.N.nmvcl incafu propolico ,fuicvo 
racmplioprior :vci luic inipignor^ijai,fcii 
imicuuin vcrii.Macuum vcrum non fuiftquia 



prcciodclcciuli .^^.Ju.irc ulluntur quiproco- nullain cmcntcacbo , .idprcciuni manfic ,vt 



dcm prcciovoluiicccn(um cmcrc,non attcn 
dcnccs adpaitorum i>ppolicorum varictatc, 
perquf niinor,aut niJioi iibcrtas.id rcdimcn 
dum,venditori conccditur.Prccjum auccm in 
quo dico clPc ob diucrla pacta , parum , aut 
multumdcrccndcnduin.cli picciumiliiusccn 
fijs,fi rcdimibilis cllct . Ab illoenimell fc- 
cunduni cxigcnliaiu p.icli,fantuni vcl uniu 



fuppono.lnipiajiiorario non fuic^namccnlu^ 
pr.rfitus.li ( v - 'i" ' . ■ pc- 
riillct.ipli ^ _ .iiec" 

elVctob id libi prccjumd.ituni rclticucndatr,. 
cciafiomiii" ' ' 'ill-c}>criil]c(. 
Ncclococcii . . . . ctccnUia|jlt.T 

obligatus,aliquid vcnditori r<ktdcre,ctiam ii 
cxculpacciifuahtt.rpci-irct:ac proinde noiV 

X 4 cll 



Codcx dc rcftitutionc. 



cftimpi*t^or.itio,viconnat. Dcindcimpigno 
Tatiu.nii cll iuU ad Jirccurutionc dcbiti, cjuod 
impignorans dcbci crcditori.SctlFj^>a vcndi- 
i^oncccnfuv.vcl .ijj^i, (cruata tacult.itc rcdiiuc 
di,ipri vcnditori^in nullo manct vcditorobli' 
g.ntusemfftorijratimiccuius licbiti ailccurait 
3i,agrunivcl ccnfiiiinplicniptori , inipigno- 
rauerit,v< patctJlcllat crgo quod lUic iit vcra 
cmprio,&vcndiiio.Ac [Wuindc iiitcrim.quod 
c6tni!£itu$ rcrcinditur.rcscmpta cft ip^iui cm- 
ptornr&pcrconfcquciu frucius inde prouc- 
nicntcs funt iimilitcr rui.£t ita tciiiporc rcdr- 
pfioms non tcncturfru^tus pcrccptos rclit» 
tucrc,ncc cos in prccio con; putarc : fiuc rcdf- 
ptiopcndcatcx voluntatcvcnditorisj iiucal- 
Krius. Quoiin vcrum mutuum fucrit^&vera 
im[»ignoratio,rru^us pcrccjHos rcncrctur re- 
ffatucrc.-aulin fortcnKomputarc: vndccu<]ue 
pcndcrctredcmptio pcr venditorcra .igcmla. 
jEi ita in foro conrciciiar non Citis vidco, quid 
'prxiau ditlindioopcrctur, ad id.quod quf- 
citur.r.an pccpti Ijuchis llnttempore rcdcm- 
ptionisin prcciocomputandx 

A P proindc vidctur>»iitcr <iiftingufdu de 
pafto redcptionis appofito ifcctmdu 
qHodeu pa^urc(olutiuucontra^us,t<:upo- 
tiu$a!muU.itiuu,vt fi fic fiar vcditio.Vcndo ti 
bi ccrun^,vci domu,vcl agru, hac lcgc, vt qua- 
<locuq;pcium tibi red<lidcro, co iplo contra- 
^s hic iit nullus: & pcrindc ac ii tbdus noii 
fiiitlct , & tiinc propric non cil padu icdcm- 
'grionis.Et itaquandorcduitur prcciuni, pcr 
▼cnijitorcmpr ^u,rcs priu.svcnditi, 

cum oiiinibus i . i .> iivJcfxrccptis.dcdu- 
^'sUboribus&cxpcnliSjrcddcunrad vcndi- 
toreni,non ini: n li vcndirioiada noii 

fuillct . Aiiud V . < . ^ pjCtuin rcdcmptionis 
quod nocil rcrolutiuuni,(cu annuilariuu c6- 
traAus,Sc tunc cotraCtusfadus pcr fubfcquc- 
tcmredcmptioncm nonaiinullutur.icd intcp- 
nmipitur,<iuo ad luiciic^tuin, ita vr non ha- 
beat amplias cmptor illuJ iuS ad ran cmpu, 
& fru^us inde pcrapicdos , quotl h.ibuK an- 
te rc^jnptioiicm . kt in hoc cafu friktu» mc- 
di) temporis.nec rcHuucndi iunt , ncc in pre- 
cio rcckiuptionis compiitjiuh . Dillctunt au 
tcin hzc duo pacta:quu li iit pactuin rclolu- 
,tiuuin contra^us , noi i opus cl l,alio litcundo 
cotra^hi rcd^ptionis, lcd c<> ipfo.^juo vcditor 
^uum rcddit/cu dcponil.acquirii rcin,quam 
vencfidcrat.Si tamcnt pacliunrcdeinptKmis, 
opuscilfccundoc6trac>u, cjuocmptor itcru 
rcm,quaincmerat, priori vcnditori rcucndat. 
Etantchanc rcucndirionan (,cciain li ^uni 
I 



rcaHiignet , Sc oflfcrat , &dcponac)non acqui- 
rit rcni,qua vcndidcrat.Ciiin crgo in cotr^^dlu 
ccfi»ali,a«iic£lo pado rcdcmprionisprovcco- 
munitcr iir,nulla incntio iiat dc nullitatc, auc 
rcl«lutionecontra£lu$,fcd qutid quotics vcdi 
tor reddidcritpaii iplicmptori ,exringuacur 
ccfus:& polTcfsioncs vcditoris.a pfato c^fu ex 
tunc mancant onuiino libcr^.TurKcumcon-> ^ 
trac^^us prius fatlus.non rcfoluatur,ncc annul 
lctUf,confccjucscft,einptorcm ncc tcneri,fru- 
^tus pccpto$rcl}itucrc:ncccos in pcioredcm- • 
ptionis,coniputarc.lllud cnim pactum raliter 
adic^uin,^uiparacurpacto rcdcmptionit. * 
hisvidcfivis.C. de padis. inttf cm- 
ptorem & vcnditorctn. 1. Si fiindura. 
&.l.Si a tcin quibus lcgibus, ponuntur cafus 
dc vtroq; paOo.Cognolcitur autcm p.i^il re- 
l'oiutiuuin,pcrcxcjnpliuinbidcinpoliiii,vbi 
difpi>nitur,quod li^cmillcta.B. ahquarcni 
eo [ucto uttcrucfiicntc.quod fi.B.inlra ccrtu 
t€mpu:>i-clTituat pciuin, illarcs Cit incmpra. 
Tuiic- B. poterit vciuiicioncm rclblucrc per 
koc quoa oHcrt prccium &c 

nulki : qui».f.vxndiror poceliacc non hAbuic, 
ad ccfum illu vcndcndu>ncc in bonisillisinlU 
iuciKiuro;quia vcl nonja-ant fua.velcratalli» 
cclibuscMierata^ucctiainfuit ccfus illcinlli- 
tutus,finc;iuthoriute fupcriorii,fi fortc ilU 
l cracHccciraria.aut cjb aliciuaaliii caufamcm- 
^ ptioncannullanrf.autdillolucnt^, nopotcrit 
virtutctaliscmpiionis :ipfc cmptor pcfioncs 
iiliuscaiiusrccipcrc. Scd rcccptos tcncbitur 
rcibtucrc>autiiifortf c6putarc:Ck dcbet fuo 
pcio clTc contentus, c6 quod proindc cft ac fi 
ccnfuin illumnon cmillet. Habcbit tna^tio- 
Hcrtl cot ra vcnditoran,ad intcrefTc Caiii dam- 
ni ciiicrgctis.quam lucriccllantis, fi quodfor 
tc cx tali c6irai>u,cmptor ipfc pailus cil. Ex- 
ccpio nifi fcicns rci (iefi:^um , Sc contraclut 
nullitatcm,cumvolucricinirc:quia tunc fibi, 
non altcri crit id impucandum. Sicamen cuiu 
l>%a iidc ccnlum itlum einit , t3(^uin cadcm ^ 
fru^tus pccpit,& coniumpiic , de confumpril( 
ciiin bona iidc noii tcncbitur. Indo alia ori- 
tur dubiratio.an ad iullificationctn contra- 
^tus lit ncccilariu quod prccium ccrapore re> 
d.-pcionisfit cqualcp^' t!.ito,tcmpore 
cniptionis.nn licicuiii 11: , vidcaIiopcio.C 
maiori , quam fuit pcium emptionis , aut (aU 
tcm licicuin ficpacilij,qu6d tcporc rcdcptio- 
nis dabicur pcium,pro vc tunc rcs ipla valuc- 
rit i Nain iUt quuiivalcac plus ,Ccmpore rc*. 

dcinptic'- 



Dc rebus 



am 



«Jemptionis.qunm v.iluit tt mporc prioris cm- 
ptionis.Et r.icit dillcult.itcru.ca.illo.Vos.dc pi 
gnoribus.vbi danmanir quid^im.qui cumccr- 
tam pcctmij rummam(.-icccptis agris , fcu tcr- 
Tis)altcri dcdinct,p.idlo rcdcmptionis appoft- 
to,addidit,vt tcmporc rcdcmptionis rcftituca 
prxfa^h» pccuni.i,.iliquidanip!i'cidcm daret, 
oftcrcns iimul fc ad coinputJiulu Irndus me- 
dil tcmporis in fortc^vndc argumcntum fum- 
tnitur.quod (icmptiorei cii pa^to rcdcmptio- 
nisdamnatur,dc|Daiori prcciotcmporc tcdc- 
ptionisconucnicndo, fruciibus mcdii tcmpo- 
ri$ in fortf computatis^ fortiori crgo damna- 
bituridcm contra^his.fruftibusillis in prccio 
rcdcinptionis noii computatis, ex quo niaior 
gratia lit veiiditori iructus computando , qua 
non computando , vt conllat. Et quanqu.ira 
cafusilliuscapituli (it,quando cmptor rcfcr- 
uat fibi facultatcm rcucndcndiattamcn quan 
tum addifVicultatem ptopontam.perinde cft, 
ac fi facultas rcdfptionis cllctin potcftatc vc- 
ditoris,co (pcumPapaillum contraitum con 
demnauit, non habuit rcfpcitum ad facultatf 
rcdimcndi,in hoc vel illo cxillcijtc.fcd ad hoc 
quod cmptor cxegit maius prccium, tcmpore 
rcdcmptionis hbi tradi^quamiperradidcrat: 
&quodvolcbatfruftusnicdijtcniporisinpre 
cio computarc.I Ixc autciii ratio codcitinatio- 
nis.cqua habct locum quado facultas redime- 
ili cil 111 potcilatc vcditoriSjficut li cflct in po- 
tcllatc ctxjptoris,vtconllat. 

Secundo qui-jp^riHudpa^^um^.f.v? 

ditor,tcmporc rcdcmptionis 
maiuspreciumcmptori foluat quam ipfc pri* 
foIuerat,cilmclior conditio einptons quam 
venditoris. Cumcxpartc emptorisccrtumnc 
lucrum f cx partc autcm vciuiitoris ccrtum iit 
<ianinum,cuni ri:tn liiam rchabcrc non pofsir, 
ni/ivltra prccium rcl}itucum,a!iquid dcfuis 
Konis^alioqui iiidcbitumjfolu.nt. 
,' T^pi.fi A q'J(Hl contr.iCtus huiufmodi , a 
viciocxcufari non pofsit,necab 
jniquitatc, app.irct, quia prcciii quo<l cmptor 
cledit,iuit prcciuni iulluni,ig)tur prcciuni iiu- 
ius.quod pro cadan rc cxigit,tcinporc rcdcm 
pticniSicrit iniullum.Aur li prccium illud ma 
ius,quod tcinporc rcdcmpi ionis.cil virtutc c6 
tractus dandu,eU iullum, igitur prcciii ab cm- 
ptorcdatu,fuii iniuilum. Acproindc vt ^qui- 
tas,&iuibtiavtr6biq,lcructur,oportct prccm 
rcdcmptionis noti cflc maius , quam fuit pre- 
cium emptionis. Proptcr has rationcs , morus 
cft Conr.q.84-pofl aliosdotlorc$,ad tcncndu 
jd ^uod tationcs ipfx prartciiduju. 



acq 



uiHtis. 




^jj^j tamen non vidcntur motiua hxc 



ad inoduin cfHc.-icia,.id probaiidu, / , 'S ' - /1 
neccflarium eflc adcontra^us iuitiflcationf, ] , 

q> prcciuin rcdcinprioni$,l1t ^qualc prccio em i l/, 

ptionis. Siuclitpatlum,dcfruclusmcdijtcra ^^"^'S 
ponsitiprcciocomputando,dcquocflcafu4 ^...^lty^t Je«I« 
textuscitati,nuenonnt talcpatlu. Erloqua> ' • * 
mur primo,quandocxpa^o,non funrprxfa» ^■m>yir^\Ji 
fti fru^t*iniortccoputadi.Cuigiturinnuiuf- 1 
moth cotra^iu , cu pa^o redcmptioiiis (cudc *— x. io f^— /7 
rctro vcndendocclcbrato,ducvcnditionisc6- / 
tineantur,altcra quxadu Ht:altcra.f. rcucndi- 
tio qux fub pado ponitur, ncccflarium cftad 
iuiHtiain cont radus,quod vtrobiq; xqualitaj 
intcr prccium,(3c incrccin fcmctur.Scd ) lat qd 
tcrapore reucnd tionis^resqu^rcQcnditur tic 
maioris valoris,<Sc prccii,qcrar,quando primo 
fiiit vcndita,igitur non crit iniquum , H in tali 
cafu maius fuit prccium rcdcmptionis,^ fucri^ 
pcium cmprionis. Et pcr confcqucns non cric 
tniquum,talc pa^tum apponcrc,ip. f. tcmpore 
rcdcmptionis vcnditor loluat rtuius prcau,^ 
rc illa rchabcnda, ^ fucrit pro ea datum, (] rc| 
in vaiorc ac precio poibnodum crcucrit. Pro 
quo ctiain taciunt cxcmpta,qu^ fupra in quar 
to argumcnto principaiiadduximus. 

j. coiiHmiatiu, quia fuppofito quod ciij ^ 
ptor m priori cinptioiic prcciuni iufla t 
tradcUdcric , & poUta ali) tcrcio , caridcm rem 
vcndat,potcrirab illo tcrcio,pciuin corrcfpo- 
dcn$,valori ipHus rci tporc ilhusfccundxvcn- 
ditionis,cxigerc,ctiam H maiuslon^e fit,!^ fuc 
rit pcium ab co prius datu, na flat qa rcs tpo- 
rc reuendicionis Hc mcliorata,igitur ctia H can 
dc rc.poftea vclit ipc v<ditor iccmere j^^otcrit 
ab codc iicut,ab alio tcrtio , mai' prcciu j> illa 
cxigcre, qu.im ip(c pritts pro cadcm dcderat; 
Ec pcr conlcqucns,(i tcmporccontradus vcUc • 
▼cnditor einptorem obligare ad rcm eandcm» ^ 
cidcm vcnditori rcucndcndii.iuftc potcritem- 
ptor,p.idum acccprarcjtalitcr vt vcnditor po- 
ftca tcmporc redemptionis augeat prccium^ad 
augmcntuinvaloris iplius mcrcis. 

Coniiri-natur '^^^^ ^5"*^'- 

dacloomdomu ^io- 
ftapcio , .idicfto pa^to qd* loancs aliam fuara 
doinuqua habcc,vcndat poftca cidePctro, qii 
ipfe Pctrus cum ptoinia parata id pcticrit .loa 
ncspotcrit padumillud acccptarc, tali lcgcvt 
Pctr' cidaii ^ domo illa poltea vcndcnda , p- 
cium eius iuftum dcdcricEt Ht ita <p dom'' loa 
nispoftca vctid«nda,va!cat plus,^vaict dom' 
quamPctrus priusvcndidit.Iam taliscontra- 
^tus,cuni prxlatis pa^lis cft Iicitus,<Sc iuftu5,iSc 

X ; taxiKa 



cio proporrionato obUgare.non obftantc in- 
ceni t uii i iic (| tur tlc qua n ri ta tc iTU<fhi u m perci 
piOKiorum.hnbctur.Sicut non obllatc incer- 
tkadinc piiciumc.«picndoruin.<3cf"ructuuin t5 
porc mclsiscoUigcndorum.poteUquis (cobli 
g.irc,adcospro precioaliquoaltcn tradcndo. 
tt pcr confctjucns caliisillc totus , pK>rcrit iu- 
ftincari in re ipfaimodo (vt dixi) fana fit rcm- 

Eercmenrisintentio. Non.oblbntcc)uod ta- 
;scontr.n£tus,nntc fa^^uin lint diiruadctidi, 
quia habcntfpccicm mali,(S(^(iniilliini func 
iinpignorarioni: &^ideo pfuinunturiu frau- 
detn vfurarum Hcri. 

motiua igitur fupra ^ conrado adu- 
^ta.facHcdl rdbondcrc Ad primutu 
fumptucx.ca.illo.Vos,dc pignoribus.diccn- 
dii,(juod tc.Ktus danat comractu i I lu, pot i* cx 
pfumprionc.q cx rci vcritatc.idco.l.quia valdc 
afsimiiatur impignorariom. £o qa cniptor 
vult fni^tus mcdios in pcio cupinarc :& ctiam 
quia qui contnictu iliu tcccrat crat viurari*, 3c 
ita pfumitur ctj mutuarc, potius (|Ua vcrc cine 
rCjintcndcrcAcxinutuo lucnjqrcrc. Ettali- 
bus pfumptioiiib' Itacibus ,noiidubiu pciir» 
d1c,talc$ contra^^usfaccrc , quiaicadalizatiui 
funt limul,3: cotrahcntiii infamariui . Cii hoc 
ru iVar,veritatc tali pfuinptioni o|>poi)i , 8c tuc 
in confcicntia vcrirari potcrit Ihri.cria li ludi- 
oesiuxra iurisprumptioocdcbcant iudicare. 
• rctuniiu^n diccr.dum.quod fallijin cft 
cficuiclii)rcm condirioncin cinpcoris 
quamvcnditorij.fed poriusarqualcin calibus 
fupra iultificatis.Cum oinnia pofsint ad cqua 
1 litatcinreduci.vricxpofitumclt. FaHuinetia 
eft,quod cwum lit,lucrum empcoris. dam- 
numvcnditoris(.iccip ' rumprocoiuo- - 
do aiinqui indcbito) ;i . 1 1 ^ 1 1 . > inaitis prcciuin 
fibi fittcmporc rcdcinptionis rcddcntiuin, 
ipfededcrar. Iltud tamcn incrcmcntuin,dcbc- 
r.,. , >, , Aci ob vaiorcm rciauctuin, vel lo 
>iiis,quain a m(\6 prccio(i-atiuiie 
pacri rcdcmptionis)potuit faccrc,&[non fccit 
Scita ^qua manlic vtriufq; coiuiitio, 

^ J Tcrtiuin diccndu.quod Ibt , vminq; 
pcium rnm emptionis,quam rcdcpiio 
nisiulKi cllc, cti.')(i ^ -jualianolint. £oqdrci 
venditx valor, potclt diucrhs tcmporibus va- 
nascn'c,vtfatis cxdictisconltat. htita ronil 
aliud probat,nili tunccotraclii iilii c(ic danan 
du,in quo conucniturdcmaiori pciotporcrc 
dcmprionis, q fuit daru tcinporc cmptionts. 
Qn.ido.f a pcio rei iufto , id qd potuit ob pa- 
{tu rcdcmprionis,dcfaicari,fuitdcf"alcatum,«Sc 
cuin hoc ctiam tcmpore contraCtus vcnlimile 
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non c[t,rcm cmpum plus temporc rcdcprio- 
nis cflc valiturani. Sccus H lingula qnx Cupti 
diaa funt,conlidercntur,& fcrucncur. 

Hic ^^™^" cll viium addcndum,pro cla- 
riori eorum qux dixi noticia liaben 
da.hniul &proc6munis (entcntiariiuclligcn- 
tia,vt contraria fcntcntia, &h.rc nolfra quaiu 
explicuiinus. pofsint ad concordiam rcduci. 
Quodquandoin buiufmodi contr.uhbus.al- 
tci cxcontnUicnribus paaum iii fauorcmlia 
apponir^rationccui^aitei mn oncrat, illcaltcr 
porcrit in rccopcfam pr^-fati oncris,(iuod gra- 
tis pro alio fubire no tenetur aiiquid aiiud^cxi 
gcrc.quod liiniliterin fm ccdat fauoicin , iiue 
ht pretiuin,liuc aliud prccio comcnlurabilc, 
Et quanto plui^a onera alier,ad alrcrius inllwi 
tiain lubit.tato maius prcciuin, potcll in rcco*' 
pcDlain ab illo altcro c.\igcrc.Ciuod fund.mie 
tu,adtnnumcr(>scafu<idecdcmlu!n valc{. Ad 
propolituin rain:n noltrum idapUcado^dicer 
dum,li l'ctrus tciifuin aui rcui 'oanna 
emit.proquialWprcciuint. jlluun 
ipllus rci cmptc tradcrc intcndir. loaniics po,^ 
tclt paciuinapponcre, quod Pctrus tcnc.itur, 
quando loaiiiics volucrit, rcin candciu ciiik 
reucndcre,non dcrcrrninantdoprccimn rcdeo^ 
ptionis. Scd vt tcncatur Pctrus rcm iUam 
rcucndcrc , pro prccjo quod rcs tciiipore tc~, 
dcmptioiiis valucrit , & hoc cft in hiuorcm 
fuum. Potclt ctiain inpaclo cxigcrc,vi Pc- 
trus rcin iliain icncatur libi pollca rcucnde 
rc,proeodciu prccioquodipfcacccpit, criain 
fi res poltca in valoic aftcnderit,^ Jioc cft ma- 
gis in (auorcm fuum. 

loanucs finc prccij detcrniinationc 
cxigit, vt Pctrus tcncatur rcm illam 
ipfi loanni rcucndcrc, loco huius potclt fuanx 
recompcnrdni Pctrus cxigcrc,ctuni li paituni 
fiiit de rcucndciido rcni,pro prccio tcinporci<; 
dcniprionis curfuro. Rccoinpcnfa nmcm, ficq 
poicltvclprcciuni cmprionis niinucndo.vel 
precium rcdcmptionis augcndo, vtfatis expo 
iitumcit. Et 111 talicafunullafftiniu(lina,/i 
minus prccium (tt abiiiifio datufri.& inoius le 
porercdcinptionisrcdituni. Si iila niinorius 
prioris pcij , aut nuioritas fccundi , fu proptcr 
onus rcucndcndi ab cniptorc fucccpcuin,cllo " 
quod rcs in valorc noii aicrndci it. 

tamcn loancsin p.i^(ocxigit, non.foli. 
qd Pctrus tcncatur rcfibi poitcarcucdc 
rc,fcddctcrininatpcium,puta^aliqtin , '} 
vcridmile.quod cru longc miiius,qii. i 
porcrcdcinptionisvalcbil. Potcrit inrccom-. 
pcnlamcxigercPetrm aiiquid abcodcloanc- 

puu 
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putaquodanipliusdefccndamrin prccio cin- 
ptionis. Ef ita tuncporcritduai dctalcaiionci 
taccrc.altcram rationcpaai dc retro vcndcdo. 
Altcram rationc patti dc rctro vcndendo pro 
Biinori*qu=' rci valucrit tporeredcmptjoiiii. 
dcniqiloancs in paclo cxigit, quodl^c 
truitcueatur rcra ilbin rctro vcnderc, 
pc o eodcm procio , quod ipfc acdpit , ficut dt 
in coiumuni praaiva.riue rcs crcucrit in valo- 
re.fiue non & taracn (it rcrifiniilo rcm plus va 
liiuram. Tunc duplcx ctiain liat dcfalcatio i 
prccio iufto ipfius rci. Altcra quia nrdat illa 
ad rcucndcndum. Altcra quia ai ctat iilum ad 
prccium dctcrniinatum , quod rainws elhq"* 
verifimilitcrputaturforerp<Kercdcmprioni$, 
vt diflu efbquod cnim hqc oncra,diucHii lint, 
& vtrunqiprccio xilimabilc,patct,quia fi qs 



oppofito roodo,quani!o no fult incejra dcfaV 
catJbfafta,&ita omnia coliercnt. 

E X diitis alianakuur dubitatio,an.f.ccr^ 
^^wnfit ijudUproccrt© prefupofituinciK 
f.quod in emptioncccnfuiiuai pa^to rcdcm- 
pnonii per vcditorcra appolito , licituoi (it la 
pciodclccudcrc,aiinM$.f.d.uido,quamdarctur 
hccnfuieflctirrednnibili». Qux difticultJifn 
pra,in tertioarguuKnto pnncipalitaecbaiur, 
ixdixii Henriquus dc Hoita,«i> non.Luino «]» 
tantupciu,dcbet ^cctu.fcu re rcilimibili dari. 
quatu fi irndiinibiliscnct.Probatur.i.quu re» 
.(cii cadc lit.ncc p vcrba nf a muuta) cidf valo 
rcm habet fcndita <fujn pafto rcdcmDtioiiij, 
qiicmh.nbcrctfmchuiufinojii padto.Qujndo 
quidcmpaCium appoficuin.ficutnatuiaiu ret 
non variat ira ncc citti valorcm , vt vnui pul- 



fit vtTunqiprcciosriiiuiJuiit,p-iwi,»jv.- .1 ..v,.. ■ . 

ad^lteriui inrtantiam,feobligatadvcndcncfu chcrcquuj.tanmm valct vcnd.tuscuin padte , 
illipofteadomum quamhabct^prcciotpo- rcdemptionislicut fmcil o. ^ 

pla5tuncv«Umram.qu*mnunc,potcftprota <^CCUUUU, p.Oum dcrccndcre^, 

li oncrcaliquid cxigcrc.vtconlbt. Potcft etia 
feoblig.ircad vendcnduni domuin ^ minori 
pcio.quam valebit tporclqtto eam enKt,(Sc hoc 
ontt$aliudeftapriori,&potcft>pillo ampli» 
exigcrc,ita igitur in propofito.btfaihi illadu 
plici dcfalcatione , mancbit iuftui & xqualil 
contraftus.Si tamen non eft vcrifimilc.rcm in 
♦alorc afccnfuram , fcd in eodcm pcnnanfura 

tporc rcdcmpti6i$,fiat vnica defalcatio ii pcio 

iufto ipfiui reijfed aliquantulum raaior.qu.im 

fi clVet paftum dc rcuciidcndo, ^ precio cnrfu 

ro tporc rcucnditionis. Cui' r.uio cft claM,qa 

fi clTct paaum dc rcucndendo prj» precio cur- 

furo,quod cxcinpli graiia crii centum :& huc 

eti-m tporc cmptionis pcium rci in fccftctia 



paihim 

idcoclTer quia aliai ficrct prciudiciuin aliqtf 
fcudnmnuintmptori,fcdhoc non. Nain fivt 
ditor nun^ redimct.reni quam vc(uiidcrat,tuc 
cmptor.ita bcncrcmillain pofsidcbit , ac fi fi- 
nc pafto rcdcmptionis eaiu cinillct. Si autcm 
vcnditor eain nunq rcdiinct, mnc idcm [viuw 
quodcmprordcdcrat,cidcrHrcddetur:5cvitr* 
crit,lucratHJ fruf tu$ lucdi) tfkuis , i;^iur nulli 
cinpton piudiduin Ht fiptiumrci mtegm» 
procafola.1t. 

Tprrio qoiaq"' pfaitumpi- 
X Ci ii^i {tumdcccndit,inpcioaljoi)»u 
iufto,.igitconrrach3rit.itcm pruxiini , cx qua 
tcncmur proximum ficut nornKt diligcrc :& 
cum in fuis ncccrsit.itibu$ adiuuare, iio vcrbo. 



cti-m tporccmpuonis piiumitiiinv».iivw.. v- — ,1-1 

cenmm . aliquicTcft ddakandum ab hoc pcio tanmm lcd opcrc,5c vcriutc. pro vt ail loanes 

' ' J .. I.. 1 ' _ i_r. . li^-in ? £)nnA iiuin r.ifnf an-iC 



fnancnteipfoveiiditorcoblig.Ato, ad rccmcn- 
dumpro ccntum.Si igimr pactiun cft, qcl' fiat 
f cuciiditio pro pcio iii ciiiPtioiK dato , quod 
eftpciumrci, cjuodanimododiininutuni obp 
diftamdcfalcjtioncm.igiiurvciidiforno vult 
inan<rcobri5atu$,.id daiuluin ccntuui tciirpo 
rercdcmptionis.fed ininus. fit pcr conlcqucs 
hac raticK dcbct niait>r dclalcaiio, a piccioem 
ptioni$ ficri. Et ilU faa.i,manct xqua viriufqi 
condjtio.&contraClUiiuftu$,<Stit.i paict intcl 
li^cntia.diel.irum opinionuiu qux^iiiicr fc co 
trariyvidcbaiuur. Njiu prior, ^uxait coutra 
traftum cmjptionis cuiii pacto redcniptionis 
iniquumcflcli fccundum prccium hrinxqua 
U priori , proccdit , ijuando intcijra tact.i cl\. a 
priori pcio dcfalc.uio,iuxta exigcntiain totius 
paai. Quam auicin nosprouabimus .^ccdit 



in fuacaiionica.i.loan.j.Opporuuin tain< agic 
qui proximo rcin fuauiob nccclMUtcin vcii- 
dcnti.minus pcmiu illidat , qu«m rci in fe va- 
lcat.ob p.ictum rcucnditionii.cumcxtalipa- 
ctonulluin illipvciuditium hat. 

Q A qu'-» '"•'^^- noftra.dc cin- 
Uil' ^^) pnoncCkvcnditionc.damiu 
turemptio ,Ki<ta cum pactorc.tcmptionis oU 
diiniuuiuinpciumprore illadactuin. M.ixi* 
mccum lolcat puumadco ihaiinutum, proci 
fu rcdimibili dari.vt lucdicutcm lufti pii» non 
atting.it,vi fupra in tcrtio argumento pruicipa 

li dcduccbaiur. 

r^^^/^f^Mioi "»«cn vidcbimt , cuu» 
OppoIltUm ccilone.&c^criido. 
£loribu$teiKnduin.CuiuMatioapcrtaeft,tain 
ex paitc cmcmis,quaiucx partcvcdciitu.qui 

ctioai 
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Dfi rebus per vfu 

ctiam «X partc ipfi'rci,cum pa^o rcdcinptio- 
nisvenditz. Expartequidcmcmptoris ,nara 
qui rem fcu ccnlum cimr, cuin pncto rcdcintio 
nis.in fauorcm vcnditoris .ippollio , niaiict o- 
bligatus pod rcm cmptam , cain qunndo vcn- 
ditorpeticritiilli rcufdcrc,vcllir nolit ipfc cm- 
ptor.Hoc autcm onu$,(Sc obligatio , prccio cll 
zflimabilis, igiturtantum potcrit cmptor , in 
precio cenfus dcfccndcic,c|u.intuin porcft ipfa 
oncris fufccprio xlbmari. Vnde indc inucua- 
tioilladiciturvfuraria.quaquisaltcri mutuac 
hocpaAo,vt mutuntarmstcneatur pollca, rct 
fuas mutuanti vcndcrc,vclit nolit, aut rcs ipli' 
mutuantiscmcrejvelitnolit.vt fupra incodice 
devfura ollenfum clh Etnonniji quiapfata 
obiigat io mutuatario iinpofita,cll pcio cl linia 
bilis>£x partc ctiam vcnditoris idcm apparct, 
' quia non cft iullu,venditorcm tantum prcciii 
pro rc pcr eum vendira cxigcrc,quado no iraf 
fcrtcuplctumdominiuilliusrci in cmptorcm 
quantu exi^erc poHctjComplctu dfiium in eni 
ptor^ rranstercndo.Modo autcm in vcnditio- 
nc rci cum paito rodcmpiionis , vcnditor ip(e 
rcfcruat libi ius quodda.ad rcm ipCim vendita 
Nam qii prccium rcddidcrit poteritrcm ad fc 
retr.nhcrc,inuitopoircirorevtcon(}.it, igiturli 
citum crir,immo iuUum,in prccio talis rci tali 
ttt vAlint dcfc?derc,ex partc cti.i tpllus rei Ik 
vendinr.ldq; patet,quia rcs aliquu oiicrc one- 
rata.fcu obli^ata.non cH hniplicitcr tanti va- 
loris,quanti cllet ii omnino a tali oncre cllet li 
bcra. Vnde fimd*pcr quf potcfl q$ inuito pof 
feflbrc riuulu,in agrum fumn duccrc?aut cur- 
ru fuumcu iumciuis agcre,non eft tanti valo- 
ris,in comuni hominu ^flimatione.quati cllec 
fi tali oneri no fubi)ccrcmr.Et dom* pcr cuius 
folii.aqucputcalcs.autHuuialcsaltcriusdoin* 
cmitutur.no cUtati pcij.quati efTct ab illo one 
re Ubera,igitur rcs fcu ccnfusrcucnditioni c6- 
iravolumateni polTcnori»,fubic(Uus,min'va- 
leat quam fi ab itlo onerc cllet innmunis. Vnde 
vt in leuitico. i y. lcgimus.poflcfsioncs qUf no 
(ine prcfaro oncrc vcndcbantur, tantovjliuj 
emebantur(dcoinflituente)quanto^inqor 
crat annusiubilci in quo ad priorcm poflci^ 
forfredibar.Etquanij tunctporis fructusmc- 
dif tcmporis.computarcntur in prrcio.accidit 
tamehoc cmptionirci redimibilis. Ipfuin cm 
pa^^u rcdcmptionisappofiiii pcrfc facit rcm 
poni:viliu$cmi,fmcfructus mcdi^tcmporisin 
Ibrtem computentur,fiue non. 

QUSntU ^"^*^' ^ inprccio diccndum, 
— no ita pcr rcgul.1 ccrtam appa 
rct^niii ad comiuicni parric confuctuduic, ia* 
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tcr bonos&non talcs aprobatam^rectnram^ 
Harc cnim cfl,vbi taxa principis decfl^qu^pre 
cium iuftum rcru dctcrminat. Ac proindc pa- 
rum rcfcrt,prccium pro ccnfu rcdimibili datii 
efTe dimidium , aut infra , refpc^fu precij i.ufli 
ciufdcm cefus irrcdimibilis, modo pcium illtrd 
diminucum , fit pcr loci aut patrix comimera 
confucrudincm , intcr diuiccs Sc paupwrcs bo- 
nos & non talcsapobatum. Quod li vltra p- 
fatamcoinmuncm confuctudinc, quis inprc-* 
cio dcfcendat , iam cric iniufluin piccium ob 
fui diminutioncm.Vndc iit.vtindiucrfis locis 
&tcmporibusaliud &aliud fitiuflum prcciij, 
huiufmodj ccnfuum, llcut & rciiquarum rcrii 
venalium , \t dc tc faiis coni^t. Immo ^K^in 
eodcm !oco,(5(^tciiiporc,flat xqualcm ccfum 
rcdiinibilcin plus aut minus vaLcrc, pro vl tu- 
tioref^,5c.i periculismagisremotus.Naniqiu 
piuribuscfl pcriculis cxpofilus,minus valct^ 
vtfatisccrtumcfl. 

SeCJ uitur ^^^^^>1^°^ Pctrus olim 
i cmit ccnfum aiiqucm ^ dcce 

ScfuccciTu teporis immo & nuncfii ccnlus illc 
denouocnicrctur)valcrctquIdccun,co ijuod 
rcril fimiiium^cium variatiicfl, no tenctur in 
cofcicnrl.n pciu olim datu augere , vfq, ad pciii 
nunc currcn$,put3 ad quindccini.Ncc tcnctur 
minorcm pcnnoncm quam foiitut efl ob idre 
cipcre, lcd tutuscrit foiitam pcnfioncm rccipi 
cndo,& nil in prccio augcndo. Idq, fuppoliro 

temporequo illumccnrum cmit^dcccnii 
jpa dcccm f ucrit iulhl prccium cunc comuni'' 
tcr currcns. Corrclariu cft cUrum a fimili. Si 
Pctrus tunc emilTct domu, q pro tunc valcbat 
cftum,&crat hoc pcium iufnim ciufdcm jnuc 
autcmdomuvalor afccnditadduplii|, itavtfi 
donms lila nucvendcrctur pcium iuifumeiuj 
eiTct.ioo.tut*cftin conlcicntia Pctrus,ctiam fi 
prcciumparuuolim datum,nonaugcat,&fru 
ftum iiitcgru fux doinus percipiat. 

Sed P°"*P'^™'" ccnfumprxfatum pcr 
dccc cmiflc, cii tporc coiitrafius vaie 
rer qdccim, &p multos annos pcfionc pcepiP* 
fct.Nuquidtencbiturfru^Vpccptos, inpterc 
ftituercJan fatisfaci.it , fi diniinutu prcciu p eu 
otim dattj,ad xqualitatc rcducat.Rcfpon.in ta 
li cafunonopujcit abfoiutcconrraiftuin rcibl 
ttcrc,fuppolito quoddoius non dcdit caufam 
cont mclui^Sed tcnciur ad vnil dc duobus. Vcl 
illumrcfolucrc;<Scpro intcrcflc fatisfaccrcvcn 
ditori. Vci prcciuad xqualitat? rcduccrc,fatiC» 
facicndo fiinrrvcnditori.jpintcrcllcjfi qtiid v»? 
ditor cx hoc quod prccium dcbitum, luo lciii' 
porc non fuxc illi datum^ paciatur. Itaq; HaM 
^ doia 
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do in coiirrn^iu fupplcat quotl in prccio dcfuc 
rat:iccuclc vidcacui jrhitriudi boni viri, quid 
i<^quant um, ranto tcniporc vcrinniilitcr vc- 
ditor fiiiirct lucratus(fi prcciu iiucgrum fuo 
tcniporcfuiilct illi (bluiu^&^illud fimilitcr 
' ilii rcddat.Et li hoc non potcrit vt dicuiit qui 
damaliaviafatisfaccrcfciiicct rcddcndoranta 
quantitatc jdcpcnlionibus annuispcrccptis, 
ouantaclirupcrcxcrclccnjvltra (|uantuatci]i 
proportionatain prccio foluto, vt ilngulisan- 
nis pcrccpii vnG aucatuin ,pro quo annuc lc- 
uando dcbuiirct iblucrc. i y. & lamcn non lol- 
uic nifi dcccm , tencbitur tcri iain partcm om- 
nium pcnfionum.quas pcrccpit,rcllitucrc.Cii 
prodcccm ducitis non potuit tunc iulK-cinc- 
rc ccnfum,c),uoducatuinintc2;rum annuc pcr- 
cipcrct,{cd duas cius tcrcias , vt patct intucnt i. 
Er quodcunq; horu liat rcsvidcturad iquali- 
tatcm reda^la. 

■pv iurctamen 5^rigore iuftiriar ad pri- 
mum rcnctur potius qu.i ad fccundu 
ncc fccunducll ad co iui^um licut priiiiu. No 
cnimvideturamb.isviasiuilas&acquascl1c. 
Quod indc patct,qu'.a ftat quod vcnditor nul 
luiiifitintcrcirepallus,cxhocquod non fuit 
intcgrc fibi pcium folurum,aut fi fit erit paru. 
ExJpii gratia quia potuit amplius vnum duca 
tupi lucrarijqui adiun^lus ci quod pcio dccrat 

3uod crt quinqj , rcddunt fcx,(S^^ ita rcllituc- 
o fcx,cflct rcs ad ^quaiitatcm rcdada. Et ta- 
men pcr fccundam viam fuppofitoquod pcr 
triginta aiinos pcnlioncs illas pcrcepcrit , dc- 
bcrct rcltirucre tcrciain partc,quac funt dccem 
Et ita vidciur altcram ilLru viaruni non cqua 
cflc,co qj li vtraq; arqua cllct.pcr vtianq; icscf 
fct adxqualitatcin rcdada,quod eflc non po- 
tcrt,c"'>' pl"^ F*^"" fccundaiu quam pcr pritna 
yiain,fit rciiuuv:ndum. 

Deinde P''"'^""" pcrduosannos 
pcnfioncs pcrcepinc,& rem in 
qua inllitutus crat ccnfus, in tcrtio anno tota- 
litcr pcrirc. lam (ccudum fecuiulam viam Eitif 
faccret rcflitucndo duas tcrciasducati. £t pcr 
primam tcncrcturprccium ad xqujlitatemrc 
duccrc,rcllituciidoqiiinqi&^aliquid vltra.ra 
tionc intcrclTc. Qux vix itcrum lunt incqua- 
les vt conrtat,is»ilur .iltcra cll minuv iuila. 

I J - _ diccndutn q; priiiia via cil qux iu- 
. '/ (lacil, fcilicctpciumadxqualitate 
rcducCTCjfiniul intcrcflclolucndo. Patct hoc 
quia vcnditornon diciturdcfiraudari, pcr iioc 
quod cmptor annux [>cnfiones fui cciifus pcr 
cipit. cniui pcniiones fux funt, &^,elui fruct* 
fui ccnfus funt:& ua iullc illas rccipu:ac proin 



dc illis nihil rcftirucrc rencrur.Scd vcnditor in 
lolo prccio fuit dcl raud.iius , & cx cofcquciiri 
in intcrcllc quodindc palfus c(l, idco dc (uiU« 
tia,prcciuni cilad xqualitatcm rcduccnduin; 
& tutus cnt pcnlioncs pcrccpf.is rciiiicndu. 
Vndcimpcrtmcnsclb plurcsaut paucaspcn- 
fioncs rccc{>crit. £t fi paucas rccepcric eo qcP 
pcriitccnfus(pcrcuntc rc,inquacratconrtitu- 
tus) non miiius tcnctur cmptor , ad rclhtucn- 
duiii prccium, quoufq; ad xqualitatf iliud rc- 
duxcrit,^ fi muitaspcrccpciit pcnfioncs.Cui* 
rcicxJpluinciiclaruin.liquisciiiuagruipuia 
^ prccio tanicdiminutOjquod ramc iion fuffc 
ccrit ad nullitatcinc6tractus,rcflitutio pcr cm 
ptorcm agcnda.non vcnit couiciiluraiida.pcr 
ii uctuscx agro illo pcrccptos.dc illiscnim ni- 
hil rcflitucrctcncCur,fiuepaucos fiucmulcos 
pcrccperit,quiafuifunt&cx rc fua [Krccpti, ' 
fcd tencturprccium ad xqualitatemrcducerc, 
fa^a infupcrpro intcrcncfatisfadionc. Etiu 
fiillitur Conradus, qui ait vias xquc fatisfa- 
donas, iuflas cflc,dc polTc ciiiptorciu quaii 
cunqi canim cligcrc. 

Seq uitur ^"^?''";- ^''^f' 

1 Ctarius iotuciidi iciltcct an-> 

nuc ccrtas racnfuras critici , fuit pro iudo pre- 
cioemptus,quantuiilibct paruufurritpciuin. 
Erfucccflutcmporis mcnlura tritici niultum 
in valoreafccdat,puta vtvalcat hoc annovnil 
duc4tum,cu taincntporc contradu» valcrcC 
Cria rcgjlia,auc duo,auc cciam viium,cutc potc 
rit cciilualiihi illasmcnfuras rritici aiinuc per- 
cipcrc,ad quantumcutiq-, valorcin afcendcrint 
abfq; liocquodaliqmd indc tcncatur reflituc 
rCjicudclalcarc.Cui^ratiocll apcrta,i]uiacnif 
tcdgrum fcu fundu pro iuflopicoo (quantu- 
uis paruu fit)tutc potciit |>oflca fruc^us illius 
agri percipcrc.ad quantuncunq; valorcmafc^ 
dcrmt.Ncc ceiicbicur inde aliquid vcdicori rc- 
flitucrc,vt conflar, co rcilicct quod fru^us rci 
fux pcrcipit. Cuin igitur annu.T pcnfiones a cS 
fualilla pcrccpt.T, iinc velut fru<itus ccnfus pcr 
cum cnipti,fcquitur intcnttun. Vndc quemad 
modiunccniiialillx liutumcil pcnfioiicsqua 
plurcs,pcr c]U.iinplui csannos pcrcipcrc, quaii 
i un 1 1 bct plurcs iini,iia eidcm licituni ell, pcn- 
lioncs caid«m ix.'rcipcrc , quantiLunq; valoris 
fiiit. £t corrclariuin ctiain vcrum ell,eilo 
quod ccnfualifla dinunutimi & non iulhim 
prcciura pro cali ccnfu dcderit, Nara tunc 
latisfaclct ii prcciumaugcat<S(^ad xqualiu- 
tcmrcducat, fimuli3^ pro iiitcrcflc aliquid 
ptoportjonatum pcrloluaI,viiin CorrcLirio 
pr^ccdcuti dictutu ci\. 

Scquiciir 



Seq LlitUr ^^^^'"^PJ^g^Ti-itica rcgiam 
i qiuvtfcrut^lhitutu J.vtqui 

oenrusfru(f)uarioscupa^o rcdcmpcionis lu« 
bcbanr, ptcriuncnifrUcluarianon ampituscxi 
gcrcnt.fcdcam in pccuniaria comutarent , ita 
vt pr0.L4.vnii annuc pcrcipcrcnt,non impcdi 
re,quominu$ ccnfu? pccuniarius rcdimibilis 
pru ininori prccio poiiic emi , fcilicct dandu. 
iz.auc dcccm proviioannuc icuando, qucm- 
admoduin in ranltis locis paf&iinhuiulitiodi 
ccnfuscmuntur. Rario corrclarij clldara. Tii 
quia vtdicunt.qui pragmatic^ tenorcm vidc' 
runr(qucm fatcorrae non vidinc)prjgmatica 
non prccium ccrrum ccnfibuscincndis impo' 
nit.fcd vetcrcs ccnfus friKftuarius, ad ccrta nor 
tionnam reducit.Qux tn conlht cflc diucrfa. 
An aurcm principis iiitencioca hicrir,vc iuxta 
norirum illam cefus noui cnicrentur, mihi no 
conllat.ex verbis r.inicn pr.igmaticz non fatis 
apcrt^ colligitur.Idco non func damnadi , qui 
ccnfus nouospro precioin locoillocomnm- 
iiitcr curraue cmui tt , li uc. 1 4. fiuc.i 1. (luc.i o. 
pro pcnlionc unius foluenda comunirerdcn- 
tur.TQcciam elloillaellctprincipis intentio, 
vcCcrcsccnfus fic nouos in prccio arquare , eft 
til ram frcqns in multis locis in oppolitii con 
fuctuioCquam ncc principe latct nec iili rcni- 
titur)adco vt mcrito prcfum.itnr principis n>f 
tJ noncffc.talcmconrucrudinc prohibcrc, (<:d 
libcrc id j>cmiittcrc&conccdcrc. 

^ J rat ioncs autcm ,pro Hcnrico funra fa 
£^$,^^^0^^^^^.^^ pripium,dicen- 
duni.q' quatnuis rcsvcndita cum pi£l(* redcm 
ptionis, aut (Incillo ir. fc valorcm non varict, 
lcd vniuscll valoris.attanicn cmptori noii va- 
lct tantmn vcnditacum pado rcdcinptionis, 
quantovalcrct finc lilo p.i^)o,n fatis (uprao- 
Ucnfuin cll.Diciturfccundo.q» ad huc ipfarcs 
t.ili oncri iubiccta.nun valct tantum , quantu 
fi Jtali oncrclibcra clTct.Nam valor rci 116 cx 
11 arum ipfiusfuininirur,fcd e.x communi cur- 
iud(cominuni hominum xilimationc. Cum 
ergores oiicri fubic^la , non (it in tanta apud 
homincsfllimaciunc, in quantacflct (t libcra 
ab oncrc forct,vt conl Lit .fcquitur intcntum. 
Itaq; r& probat,quud p.ictil:ippo(uu licut na- 
turamrcjnovariat,ita necvalorera naturale. 
Variat tamc valorcm vfualc,quia no potc(t ho 
ino ta libcrc,& c6modofc,rc uncrata vti.quan 
ItupolTctfiUbcraeilctfaltc quantuad diUra- 
hcndum,&alienaiiduni &vcndcndum,& me 
iorandum rcm iplain. 

A J lcrundii diccndu,q<i' G emptor tantii 
prcciu pro rc cti pafto rcdanptionis 
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vcndita fohiaf.quarum foluercr filic p.nfloillo 
ipfceptorgrauaiur,quia foluit cxcclsiuu prt- 
auconhdcrado rccmptaCu prf(ato oncrc. Ec 
quanq cx alia partc lucrcf urfruftus mcdi) tpo 
ris,nihilictcn,quiaillos.Tqlucrarurusforci,ft 
rc fine pa^to illo cmi(fcf,ficut cum pafVo : 
fui funt,quia de rc fua funt orti . Et fiuc lucrc- 
tur,nuc non fruitus ipfos, cu llct rcillorporc 
uilfru(ftificarc,id impcrtincnscft.ad iuliilica- 
tion • con tracV,de roc ci u s,clt ^ q ua li tatcm in- 
tcr prccium,& mcrcc,fic vcl fic citculhntiona 
taui,fcu oiicratam aut libcram fcruarc. 

^ J tcrtium nc^indu el\, clle contracha* 
ritatcincaiu dcfccndercin precio, cii 
cnlm iuliitia comuratiua ilium dccefum requ» 
rat,hxcautcm charitati non aducf^ctur, quan 
doquidcm nulla vcra virtus cil charitati con« 
traria,confcqucns cl} non cflc contra charita- 
t<m,nccoblUt vcndcntispaupcrtas.quiaiudi 
tia cdmutatiiu ncc ad diuttias: ncc ad paupct<- 
tatciiihabct rcfpcdluin.fcd xqualitatcni intcr 
datii «Sc acccptu aticndit. Tanta tii puflct ciTc 
vcndcncis nccdsitas, q> carcns rc quam vcndit, 
prccio etiam pro ca acccpro.non pofTct fc <S<^ 
fainiliam fu(]cntarc,fcd iiicxtrciiia velquaii 
ncccfsitatc,pcrmancrcnt,q» tunc tcnerctur cm 
ptor vcl rem empra eidcin rcdcrc, vel aliud ad 
ciu$indigcnriamrtlcu.'idumdarc.Idq; cx prc- 
ccpto charit.itis,quf quiJJnuobligatcinpto- 
rem per viam prccij plus darc , qua rcs valcar, 
fcd ooligat cuni ad vciiditorcsinopiam ilk iiidi 
gcntiani fublcuandiL Iiaqj ad iuibficationcni 
contraftus.cmpii on is & vcnditionis, ni ! rcfcrt 
voluntatc,an ncccfsitatc etiam cxtrcma,prcf- 
fu$,venditor ipfc rcm fuam vcndat. 

A J quartimi cx.ca. Ad nollra,fumptum, 
diccndum.quodcmptio de qua tcxt' 
loquitur,nicrito danatur.qa noii fuit prccium 
iul tu rcbus cmptis datu,{cd diininutu(dimi 
nutum inqua)nonfolumaprccioqd' rcsip(e 
ab omni oncre liberc valcrait,fcd .i pcio quod 
rcs ipfx fic oncratx valcbant , quodcl} pcium 
iniuilum, Addcquod qui contrjc^um illu fc- 
ccrat.erat vfurarius.qui folit' crar, vfuras cxer 
ccrc.Idco nicrito pfuiiiitur pfata emptio vfura 
ria,vltra quod erat iniuil.-i. 

Q dc pafto rcdcmptionis hafknus 
y diximus,proccdunt dc pai^ocx 

ft.irtc vcnditoris,&in fauorcin ciusappufito. 
dco cflct dubiu dc pa^o rcucditionis ex par- 
tc,&in fauorc emptoris appoiito. An fcilicct 
talcpofsit licitcapponi, &coappofito fit idc 
prccium fcruandum.Ec anfru^tus mcdijtcn:- 
poris fiut in prccio ccmporc rcdcmptioiiis 

coinpu 
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rornpwt«iu'j. QujrdinicuUas (\ipra infccudo 
argamctuo; ..itur. Et videoco 

niuncin doci i i i v — .iiipro inaiurip.ir 
t«diccntium,talcpaflum upponi quidcni pof 
fe,trui5tus t.nmcn incdi) tcniporis non cinpto- 
ri fcd vcndilori ccdcre dcbcre, Jcu (quod idcm 
c(i)in prccio dcbcrccompnt.iri. Id piobont. 
Pnrao,quiataiiscmptio, 6cll noininc cuiptio 
fit,rctaincn cH njutuatio .coquod d.itur p' c- 
ciuinrcuocabilitcr,<juod cllconditu) CScn.i: u- 
ra mutui.vt fxpc tachun cil , ac proindc tjuic- 
<juid vltra fortcm f iicrit lucratus crit vfura: Et 
idco ttncbiturfruftus mcdi|tcmpori$cuom- 
nibusacccfstonibus&cmoluincntis pcrccinis 
reftitucrc,fcuinprcciocomputarc,vtvult,Pa- 
nor.in.ca.Illo vos.de pignoribus. 

SeCUndo ^^*''""* cinptioncm ccfus ,fea 
rci,cumpa^o rcdcinptionis 
ex partc venditoris.ippoiito , clTc iuHain , vti 
cam iulliticari pollc lupra ollciifum ci\, cjuan 
do vtricj; licitum fit frudus mcdij tcinporis ta 
tti vcnclitx, quam prcci) accepti rctincre, Sccq 
teriscodera modo fchabcntibus,cmptorvclit 
habcre facultatera relcindcndi contradum:6c 
talcm facultatem rcdimcndi apud vcditorcm 
non mancrc. Manifcllum cll li primus coiit ra 
ftus erat iuflus.huiic fccundiun cflc iniquum. 
Etquiavenditor priuaturfacultatc redimcdi, 
<jtum m primocotra^lu liabcbar.Et quiacm- 
ptorvultillanifacultatcm habcre,qu.iinprius 
non habebat.Et idco fi cartcra mancant cadc, 
«pcrtumcll huncfccundum contraiiiuncflc 
iniquum,prcfupolita prioris iulliricatione. 
Na li prior crat iull',in priori xqua crat vtriuf 
conditio.In hocautcm vcnditoris conditio 
efVicjrurpciorquaii '\cinptoris mclior 
quampriusvt conli ^ av. 

Tertio '^'"^*'*'" calu, veram cmptionf 
cflc & iioii muiuationcm,ad huc 
ex alia partc videtur iiiiqua cmptio, quia mc- 
lior ert conditio cmptoris tj vcnditoris, eo qd' 
Venditor rcm fuain non vcndidilict , nifi quia 
prccio indigeb.it,quodvt in piurimumaccidit 
precioautcm non iiuligcbat ,nili ad i'cs.di.is 
cmcndunijicuadalijscrcditoribusiatistfacicn- 
duni,dcnu|-, ad pccunias dillrahciiduni. Et ita 
(i illisdillraCtis cinptori piaccrct coiuractum 
prioran relcmdcrc,fuuinprecium rcpctendt), 
quaiido vcnditor pccunias iam diiltaxcrit, 116 
dubium inagnumcilcvcnditorisgiauamcn. 
Qui fonc coiiipcllctur rcs alias vilius vciidcrc, 
vel pecunias ad vfurain accipcrc.vt habeat vn- 
dc preciiun cniptori prxfato rcddat. Talc amJ 
grauaiuen noiuutituiiptori, quaudo tacul- 



tas rcddimcndi efl apud vcnditorcm.Cuin cni 
ptor in promptu haocat ccnium , vcl fundum 
(qucmcn>crai)ad icucndcnduin. £t fi pcrijt, 
antcq vciiditor illud rediniat , nullum iit vcn- 
ditori pr{iudicium,tali cniin.l.ruu in empto- 
rcm tranllulcrat,vtilla percuntevtricj; pcrirct 
cx quovtcrq; fuum ms qualccunquc ui rcm 
iliam habcbat. 

QuibuS obrtantibus,vidctur,prx 
— iatuiiicoiicractumdcfc iliici- 
tum,noncn'c,modoiulluraiiuerucniat preciu 
& lcandaluin,inlamia, Ck mcns dcprauata ccf^ 
fcnt. Nam pcr lixc nuii dubiuin,oiuncm cnn 
tradum &. humanmu opus vitiari pollcSi cm 
illicitus cllet prxfatus cotrafius,aut elTct quia 
vi'urarius,aut quiainiquus.&iniuiV.Scd ncu- 
truin cii dicciiaum,paict. Quod cnim vfurari' 
oon iit,aptum cl},quia illic cft vcra cmptio,& 
non mutuum,namintcrucnitprcciu,&mcrx 
qu^ cll C€ni~us,fcu rcs cum ta li pa^to cmptxEc 
ii rcs illa,vcl ccfusantc rcdcinptionem pcrcat, 
perit empiori,& nullaci rcliiiquitura^tio,ad 
prccium quod dcdcrat, non igiiur efl mutuu. 
Ncc inipignoratio^alioqui pignore , fcu rc i lla 
pcrcuntc,mancrct a£Ho cmptori , contr a vcn- 
ditorcinad prccium.qd^illidcdcrat, quoi.lcfl 
faliuin.Non iguurcll mutuu,& pcrconlcqns, 
nccilliclocum vfuravcrapotcAhabcrc. Qdf 
iniquus & iniuilus non fit dc i'c,patct,quia ina 
ximcob id quod m^lior cllct cmptoris condi- 
tio,quam vcnditoris vt iupra argucbarur. Scd 
hocdci<:,non vitiatconcraChim, li ilia mclio- 
ritas pcr aliquidahud,vcnditofi vtilc,compcn 
fctur.Nainncc pactunircdcmptioiiiscx partc 
vcnditoris appofituin (quod ciuscotiditionf 
meliorcm facit dc lc)c6traCl^um reddit iniquu, 
ii aliquidcmpcorirccoiiipcti{'aiioiial,vtpatct 
cx dictisJ\.c proindc,li in calu propolitoiimi 
lis vcnditori liat rccompeniatio, (jux propor- 
tionetm mcliotitati conditionis ipliuscinpto 
ris,crit contradus iulhxs, quia ad ^qualitatcm 
rcda<tus.Potcllautcm illa rccompcnfatiofic- 
ri, afceiidcndo in prccio , qucmadmodum lic- 
batin prccio dcfccndaido ,quando facutt.ii 
rcdimcndi crat apud vcnditorciB, vt cx lupra 
dictisconllat. 

PrSCtCrca fcnon cft 

illicitus. I'. fi vis quod cm.im 
a tc hanc domum , Q inihi vcndis iaciain , hac 
t.iiiKU Icgc, vtaliaiii donium xqualem huic 
(cjuain alibi habcojtu quaiidomihi placuent 
cinas,precio iuilo lunc indc fcruato.Ig^tur ncc 
ilK-aliuscru deic illicitU' ' " jiac 
douiuni(quamiuiluvcnj ....uc.l. 

vtquan 
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Derebusper vfui 

vtquando niihi placucri ,tcne;irislianc eancic 
domum rcctncrc.prccio iufto hinc indc fcrua- 
to.Nam hi| cafus, lunt quo ad fullantiam om- 
nino limilcs.dcmpta domus vcnditar,5c vcndc 
dimcrfitjtc, qujc tamtrdiucrlitjs ad lullitiH 
vel iniullitiam contradtus,nil pcnicusfacit. 
Maximccum ponam in priori cafu,domosil- 
las cilc pcnitus ciufdcm vaioris. 

Praeterea ^'""^"^ cotra£hi$ , quo 

' ' vinearnmcamprohortocuo 
permuto^ruppofita eoruin ^qUalitatc, hoc pa 
^o appolito cpquando mihi placucrit.rcfcin- 
datur contraitus,etiara fructus mcdij tcmpo- 
risin precio non coputando.Ergo parirorma 
hic nofter cafus erit licitus , quo cmo a tc do- 
mu pro tanto prccio.hac lcgc vtqfi mihi con- 
tra^tus difphcuerit,rcfcindjtur,&ru reddas p- 
ciUjCgo aut domuEtfcquclla indc apparet,^a 
loco rci pcrinutat*,fcu pcrmutaiulx, fucccfsit 
pecunia rci ipfi arquiualcns.vt fuppono. 
A J J quod talc paitil dc contradu rc- 
(cindcndo,tam appollrumui fauo 
rem cmptoris.quactiam vcnditoris.eft fecun- 
du iura approbatu,vt patct. Et rclcrt Paiior- 
mitanusin.c.Illovos.fupracitato.&glo.ibid«r. 
Et h.ibcnir in.l.Quod fi nolir.^. Si quid ita.fF. 
dc cdi.cdic.& in.LSi ita res.Cde contraheada 
cinptionc.Et i'i nil dc tcporc rcdoptionis fcu rc 
folutionis contraitus,conuciuu tucrit , non tc 
ncturvenditor adinibntiam anptoris, con- 
trafhim rcfolucre , iiili infira fcxaginta dics,vt 
habetglona,inpnrfato.cap. lliovos. poHunt 
tamcn conucnirc,vt quandocunqj cmptor vcl 
lit.refoluaturcontra^tus. 

Tj._ / loquendo dc^contradtu in fe , fl;^ 
1' dcri2,orc iulbtiar,vidctur,pr^i^tuin 
contra^m poHc iullificari,prccio iultolcrua 
to.Hoc aurcin fcruabitur , li cmptor (in cuius 
iauorcm pa^tum illud appolitu cl^) iii pao iu 
xta exigcntia paiti,fcu oncris (quocx taU pa- 
ftovenditorgraiutui^^afccndar. Dcmus enim 
cmprioncin vnius ccnlus.non .idic^lo pa^h> rc 
dcpnonis luUam cllc , qua pro ccntum rcs iila 
ftu ccnfus cniptus clLSi cum hoc vuit cmptor 
habercfacultarcm, quando libi placucrir,prc- 
ciiunrcpctciidi, <5c ccnlumpriori pollclloris 
reddcndi.potcrit altcr hoc acceptarc , ctiam fi 
fibi ^uc fitjhac icgc,vtfciIicctcmptor rcco- 
pcniam illi pro prarfaro oncrc faciat,vclin prc 
cio vltra ccntum afccndaido , vci aiiud quid 
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conclufumfuir,vfuram cflc mutuarecum pa- 
^o,quod mutiutjrius ad cincduin.vcl ad mo- 
lcndumin domumniutuiitisveniat. Idco pr^- 
fata rccouipcnfjtionc iacta,uuUam in contra- 
Hu iniuliitiain vidao. 

Seq Uitur " ^»"^'0^5 valoris fcu 
i prccij ellc ccnfum , fcu rcm 

venditam,cumpado rcucndirionis in fauore 
foli us emptoris appoiito,^ lli ccnlus fiinpiici- 
ter trrcdiinibili$,{uppofito q» pfata recompen- 
fa,fiat pcr .lugmcntuni pcii.P.itct hoc quia d?- 
ptoiilo p.idojinanctcciiius itrcdiiiiibilis.igi- 
lur appolito paCto ilio m iauorcm cmptons, 
& in grauamcm vcnditoris, inaius prcciuin dc 
bctdari,vtconltat. 

SeauitUr '"*-^<^>'^"'po*'c rcdcmptionis 
1 non e(lc luUuin, vcnditorcm 

tanttun preciu in cafu rcddcrc, quantu ab ini- 
tio accepit,icd quantu valcbatpurus ccnfus ir 
rcdimibiIis,Patct hoc, quia rcfiduuni quod vl 
tra acccpit , non proccnluautfundo vcndito 
acccptt,lcd pro oucrc quod in lc fulccpic , qcf 
tamcn cx natura contrailus, fufciperc non tc- 
nebatur.QuodficonucntumcfljVttantuprc- 
cium tuicaiur vciidiior rcddcrc,quantuui uue 
grc ab cinptore acccpit,tunc maius fiiit graua 
mcn,vcnditf(^unipofirum,quia cogitur rcddc 
reprcciuin rci finml , & prcciuin oncns quod 
fulccpit.Etidco dcbuitcinptoraiiquaniuluin 
plus,in prccio afccnderc. Icaq;in taxando prc 
cium,dcbct habcri rcfpc^tus,non foiu ad hoc, 
«j) vcnditor pro voto cinpcoris ccnfum , aut rc 
vcnditam rcdimcrc tcncatur,fcdadprccium 
pro quo dcbct ccnfimi rcdimere. Si lirilicct fit 
iiluin rcdcmpturus pro prccio, currcntc, tcm- 
porc rcdcptioiiis,an pro prccio currccc , tporc 
cmptionisan pro prccio codcin inccgro quod 
acccpit , iccundu quod Paulo aiice difcuticba- 
nius, quando agcbanius dc pado rcdcinpiiois 
iniauorcmvcnditoris appolito. 

tamcn diffcrcntia intcr pa^m po 
cmpcorc , & pac>um ,p vcndicorc ap- 
poficum.Quia quado in fauorcm vcdicoris ap 
ponitur , facic rcm oncri fu bied ta & per con lc- 
qucs ininoris clle vaioris. Qii.indo vcro appo- 
niturin fauorccmptoris, no facitrc^pricine 
liorcm,.iuc maioris vaioris eflc, huius diicrimi 
nis r.itio cfl apcrta, quia in priori cafu vcdicor 
habcc adtioncm , non foium ad pcrfonam , fcd 
ad rcm vcnditam,quam iurc conucntionis po- 
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rjscxiftcns , &aftio quam eniptor cx tali na- 
{\o ac<]uirit cll pcrfonalis.qui.i potcll vcndito 
rcmcvnnpcllcrc.ad rcm ill.uu rccmciulum. Et 
illacfl ratioqunrc longc pius dctcciiciiturin 
prccio rci cnipt.T cuin p.icin rcdcinptionis , ^ 
vcnditorc appolito, ijuain alccdjiur in piccio 
cius, ob pactum pro cniptorc appol ttuin. Na 
acVio rcalis in huiufmodi pr^lKit actjoni perfo 
nali. Immo propric loqucndo nitionc pac ti p 
cmptorc appoliti , nil in prccioafccndcnduiu 
cll, quamuis aliquid vltra lit jddcnduni ra- 
tionconcris pcrfonalis vcnditori iinpoliti. Id 
p.itct quia cciifus lcuandi jiiiiuc viiu dncatuni 
linc pa^to rcdcmptionis,valct fccundu coinu- 
rcm curfum nunc currcntcni.;aducatos.Et fi 
apponatur pactum pro vcnilitote ddccnditur 
ad.i4.vcl.i;.aut cti.im inira vt ctia cxpcricntia 
mollrat.Et ti\ fi apponcrctur illud patttun in» 
fauor^cmptorisjparuvltra.p.dari Iblet. 

Inde '^^™'"*'^'*"** pa^taello flnt 
ptcciox(liinabilia,non tamen funf 
in xftimationc arqualia. Alioqui tantum dc- 
bcrct,ob vnuni corum prccium augcri, quan- 
tiun ob aliud diminui,i3(^pcr conTi:qucns ap 
pofito padio in iauorcni cmptoris, dcbcrct 
prcciuni iii duplumaugcri , iicutna fubduplu 
minuitur, pado provenditorcappofitOjidq; 
fi llt proportio gcomctrica rcruanda. Vci li 
arifmctica , tantum dcbcrct cmptor vltra prc- 
cium iullum darc pacto pro ic appolito , qua 
tum dci^tlcatur a prccio iulio , patto pro vcn- 
ditorcappoiito.Lt ita licinitcciirumvniusdu 
cati,appoiiio pro fc pacto rcMcnditionis, dcbc 
rct pru illo darc vcl. 6 o. ducatos gcomctricx, 
vel.4^arithmclic^ ,vt patctintucnti.Hocau- 
tcin ncnio iuiiiticarct vt puto. 

Inde ''''^"""^' illum cotradum iniquu 
eilc CTteris pari bus, c]uo ccnfus lcu 
fiinduscmiitur, iippulito vtrinq; pactorcdcm 
ptionis. KlcU quud cniptor iulicat iacultate 
quando vclit ad contractum rcicindcndum. 
bimilitcr vcnditor candcm liabcat facul- 
tatcm. Quod dicitur in vlti cllc iiitcr nobilcs 
in nonnulis locis,quali pactuin p.ictoa:c|ualc 
cllct,cum tamai iioitlii. Nam pcr altcruni 
acquiritur actio rcahs. Pcr nltcruni vcro pcr- 
rotialis,qu.'vlongcinicrior cli quam rcalis.Ec 
Corrciariuni itcrum patct,c]tiia c> w ipofito 
fcquitur,huncconiraCium iiiliuni clic,quo 

3Uispro cciiruv.ilciiictiigniiaji fiuc pactore 
cmptionis cmcrctur, illuin pro cildcni trigiii 
ta cn«t .p.tcto liifupcr iii vtrjufq; tauorcin ap- 
potKo.ho q>illic daiui prcciuni luiluin iplius 
ccnius in lc,C>;^iI pa^tum pro vnuappoiuiur. 



ahudlimile pro altcroapponitur. Qux pa^>ai 
liarqualis .Tltimationjscllcnt, totusconirafk* 
ellct cquus iS: iullus. Scdtonfcqu^s cli ialfuin 
quia in honiinum (llimationCflongc plus va- 
lct ccnfus iimplicitcr irrcdimibilis, in quo ple 
num doiuuiiuin ipfc cmptor liabcat, nulla fa- 
cuitatc in vaidicore rcinancnte , quainccnfus 
idcminquo tain diminutum .icquiriturdnin 
vt in p6r.itc veditoris lit pollciVorciUo priiure 
qiitucuq.cniptor habcat lacultatccopcllcndi 
vcnditoccin,adrcicjndcndiuncontra^tiuii. 
IdeO "^^ iulblicationcin talis contradhis 
ncccll jrium cii,vcl gratia,iI5t libcraLi 
t.-:scontrahcntiuniiiitcruciiiat ,qiugratisvf 
lintonus rcucndcndi, prooncrccmcndi fubi- 
rc,non obliaiitc corum in ^ qualitatcVcl prc- 
cium minucre,iuxta cxigcntiam maiorisgra» 
uaininisvnius padi^alterius. Et ita preaum 
iuilum in tali contrachi , debct mediare intcr 
prcciumithusccnfusirrcdiinibilis,&prccium 
ciuldcm pro voto vcnditorisrcdiinibilis,ira vc 
ncc lit.^o.ncc.if.fcd aru]uid fupraqoindecim, 
quantu valct paii^ii in tauorcin cnipioris appo 
iitum,qu^ omnia patcnt intucnci. 

^ J motiuapro priori lirntcntia addu^a, 
rcipondctur.Ad primu, patct in cafu 
noncfTcmutuationcm^quan^ habcatfimilita 
dincmcuinilla.Quiunuisciiim einptor,poisic 
precium quod dcdcrat rcuocirc , vt rcfcinda- 
turcontr.iCtus,fcu vt rcuciiditioiiat,nonram< 
obideil mutuum. Quod iiidc apertc appa- 
rct.quiaiii inutuo matictadio dircCtc,adrein 
niutuatam,non habito rclpcc^u ad aliarum 
rcrum iiitcrituin,vclpermancntiam, nccaJ 
contra^iiunaliuni.Idco quxcumq; in alijs rc-> 
busniutuatio iiat, icmpcr inutuatarius manec 
dcbitor mutitaiiti. In nollro autem cafu , non 
inanet dircCtc & pcr (c in emptore a^io ad pre 
ciuiu,i]Uod pro rc dcdcrat abfolutc , (cd ad rc- 
fiiiidcuduni contr.ictiuii.priuscclcbratii. Sca 
ad reucndcnduin rcin prius cinptaiii.Qiuc qai 
dcin actio,longcdiucrracll, ab adioiK quam 
mutuatorliabct. Vndc fi rcs prioscmptanon 
litjCcllat aCtio cmptoris,x]ux crat ad rcfcindcn 
duni contraiftuin , co quod talis rcfctftio am- 
plius locuni halicrc non potclit. 

fccunduin diccndum,q> ratioprobat 
hmoi cotradu in cafu eilo ini^uv,& ia 
juiiu,fi prcciu no fit niuratu,fcu aucVu.qti' co- 
ccdinius.Si tn dctur prcciucorrclpodcns valo- 
ri cclus iii fe,dcniptt.> pacto rcdcptioius ex par 
tcvciu{itoris,&vltraaliquiJfu])craddatur,ob 
p.ictu icuenditiunisjin tauorcincmpcorisap- 
udiuunijomiiia cxunt ad rauabutc rcda^ta. 

M 
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yi^ J tmium ci.im rcrponfiopntcrocdi- 
^tis,c|uia non obllantc illo ^raiiami- 
ne vcnditoris, potuit tnmcn in prccij taxatio- 
ne compcfatio.pro illo gr.iuaminc , & rcliquis 
(li quaf lint)tieti. Ita vt xtjua mancat vt riufc]; 
conaitio,cx cjuo cnim illa grauamina,«Sc oncra 
funr prccio .Tilimabilia,oinnia polluntpcr pc 
cuniamcompcnfari. 

tjj«_ di«tU funt.confidcrando contraftu 
& natura cius in fc. Qui & fi(vt prc 
fertur)iuftificari pofsit,cll ramcn talis contra- 
ttus dilVuadcndus. Tum quia vidctur habcre 
fpecicm mab, ob nonulla hniilitudinc qua cu 
mutuo habct.Tum ctia.quia darctur anla vfu- 
rarijsfuasvfuraspalliatc cxcrccndi. Diccrcnt 
cnim his qui mutuo pctur,n6 niutuabo, fcd e- 
ma a vobis rcm vcl ccnluni, fcru.ita milii fmul 
tatccontra^tum rcfcindcndi,Et ita quandoali 
quid ellcntlucraticontraftu rcfcindcrcnt , in 
quo idctn aut plus qu.1 pcr .ipcrta vfura lucra- 
rentur.Et ita c6tr.ithi$ huiulmodi mcrito pra: 
fumitur vfurarius, Et hoc iiiaximc dc illis pra; 
fumendu cft,qui vfur js cxcrcere folcnt,fpccia 
Jitcr fi prccium diniinutum pro re fic cinpra 
dcdcrinc.Quod l't intcgrum prccium dcdcrint, 
& pro oncrc vcnditori impofito,compcn(atio 
ncin iull.im fcccnnt,& vluras cxcrccrc non fo 
leant,quaniuiscorum contnidus viurarius no 

()rxfumatur:&poll pofsit tollcniri^nihi 
oininusantcfailu dilluadcatur^ncindcvfura 
rij occafioncfumat .id fu.ipcfstina intcntione 
opere quainuis palliatc coinplcndum. 

Redeundo 'S*'":,?.^ comraaum ,de 
quo qltio principalis mo 
ta fuit,& ad pafla cuni qui bus Iblct coitcr ccn 
fus rcdimibiliscmi. Eilctdubiumdcillo alio 
p.ifto.quo.f. vcditor oblignrur pollcfsiocs (in 
quibuscciifuscfl inllitur'')bcncculias,& rcpa 
ratas t cncrc,ncc pofsit cas linc confcnfu ccfua- 
riHx vcndcrc,&dc vcndiris dccimam cenfuali- 
fhc folucrc.Sccundo dc pafto comifsi. f. quoil 
fi per duos nnnos penlloncm non folucrir, co 
ipfo intcgru dominiu pnrdiftaru podcfsionil 
inccnrualift.i translcratur. Tcrtiodc pn«to po 
ftrcmo.quo aliquando vcnditor obligatur ad 
pcnfionis folutioncm,ctiam fi ob tcmporis i\c 
riliratcmpoflcfsioncs frurtificarc dcfsignanr, 
aur ciiam fi oinnino pcrcant.Qua: brcuitcr vc 
niunt,abfq;difputationcabfoIuenda. Ad pri- 
mu,vidctur illud p.ictum tencre natura emphi 
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illas fineconfcnfuccnfualiftxvcndcrcnopof- 
fit.Similitcr quoddc vcnditis dccima ccnfuali 
lle fotuatur,quod fit in fignum dominij quod 
inillis pondsionibus iplc ccnfualilla h.ibct, 
hoc wmcn magis propniun cll cmphitcofi vc 
patct,q cenfui.Idco ccfus qui modo funt in vfu 
non vidcntur puri,fcd niixri.Diflcrunt tamcn 
ab cinphitcoti propric loqucndo,quia iii cm- 
phitcofi(vt fupra diccbani)dominus poflcfsio 
nis fcruato fibi dominio dircfto , illam potTef- 
fioncmin emphitcotaquoadvtile transfcrt, 
vt indcannucccrtamab illo pcnfioncm perci 
piat.In ccnfu autcnit^ nunc cfl in vfu,ip(cc€ 
fuarius (qui dominuspoflcfsioniscft) fcruato 
iibi viili,dircillum dominiumin ccnfuaUflam 
transfcrt,obligatuscidcm ccrtam pcnfioncra 
annuc (blucrc. Contraitluni tanicn cclcbrato 
cinphitcofis ^ccnfus conueniiu]t,quoad dirc 
fhim,&vtilc,&pcnfioncm,&obIigationfdc- 
cinKuii folucndi, & in poflcfsionis vcnditione 
confcnfum cenfualilbc cxigciidi.Quo fuppofi 
to,diccnduni quod hxc oninia licitc ficri pof- 
funt,nccdc fc malitiam aliqua inuoluunt. Vn 
dc potcl^ qui poflcfsioncs proprias habct altc 
ri cas donarc in toto & in partc,&^ita potcft 
in altcnun dircclum transfcrrc vrili fibi icnu- 
to.Potcft fe obligarc ctinm pro volutatc ad al- 
tcri pcnfioncm aniiuam folucdum ,& illa alia 
oTa potcrit ,p voluntatc 8c gratis fubirc, Et fi- 
cut nf c oinnia dfis potTcfsionu ^ voluntatc & 
gratis fubirc potcl},ita & cadc oiicra in fc fufci 
pcrc potcil prccio intcrucnicnce, quandoqui- 
dcm oia illa prcciofuntxflimabilia,vt deieco 
rtnt.Et pcr confcqucns talc & tantu pciumpo- 
tcll pro illis omnibus oiicribusdari , vt fcruc- 
tur xqua I i ta$,& I ulli t ia . Ac proi ndc no c(l du- 
bitanmi.in pado illo priori , quin licitcpofsit 
apponi tnodo iullum lcructur prcciuin. Hoc 
aut non fcmpcr cfl idcm aut xqualc, na ccnfus 
prarfatus,lcuandiannucvnumducatimi,majo 
ris valoriscil.quanto in pluribus & meliorib' 
potTcfsioiubuscft inflitutus. Non folum pro- 
ptcrmaiorcnifccuritatcni pcnfionis folucndf 
lcd eti.un prnptcrdoniinium dircdum,3sju$ 
ptrcipicndi dccinuim,fi poflcfsioncs iIl.T vcn- 
dantur,nnincxpluribus& maioribus pofTcf- 
fionibus,fi vcndantur.niaior dccima fpcratur, 
c^terisparibus.Sicut ctinmcxtcris paribuscc- 
fus maioris vaioris efl.quanto rcs in qua eil in 
llitutus.cft mngis vciialis , aut ficquentius vc- 
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Quantum tanien , pro fingulis ccnfibus pre- 
tiuin daii debcir , non potcft fub rcgula ccrta 
Coinprcliciuii^icd rccurrcndum ci\ ad commu 
ncm & approbatam tonliictudincm , rmifil & 
ad iudicium virorum prudcntum,vt fciatur 
qu.-vido,& quaiuum,vltra communcm cofuc- 
ludincm fit in prccioalccndcndum,aut ccon- 
tra dcfcendcndum. 
Quantum adfecudu.n.Cdcpoenaco- 
mi(si,nccnludnus pcnlio- 
nem pcr bicnnium non (blucrit.Diccndu, illa 
poenam non ellc longca iurc remotam, nacm 
phiteota &co!onus tip^iicnniumpcnlione 
nonfijlucrintjiurcrcipfa pviuantur»Vt lubc- 
tur.de iurciurando.c.Qucrcllam,&idcm Iiabc 
tur.to.q.i.Hoc i'. Quam^illic dicitglofla,hoc 
ius tantum ccclcfia: conuenirc. Quod & fi vc- 
rum fit dc iurc, nil tamcn inconucnit , hoc id^ 
priuatis perfonis cx conucntione priuata,fimi 
liter compcterc , vt in cmphitcofi & in locato 
fic. Non tamcn dubium cll pofic pocnam con 
vcntionalem contra cenfuarium , pcnfioncm 
fuo tcmpore non foluentem imponi. Ad hoc 
tamem quod huiufinodi pccna exccutioni iu- 
ftjc tradatur,id videturattcndcndum.An.f.cf- 
fuarius pcr bienium non folucndo^fit in culpa 
an non.Nam fi in culpa non fit,ita vtpcrcum 
no llct,quominuspcnfioncmfolucrit, iniquu 
& iniuHum vidctur,prarfatam pornam cxccu- 
tioni mandarc,quandoquidcm vbi non cft cul 

J>a,iniuflc infliwitur ptrna.vt fi paupcrtatc pf- 
iisnon foluit. Nam tunc non folum impium 
eft,pocna cotra illum inopcm cxcqui , cum fit 
afflittoafflictioncm.idiun«ji;crc,fcd &illumad 
pcnlionis folutioncmcompcllcrc,cumcxcha 
ritateipfccenfuahlla teneatur,iUivcl pcnfio- 
ncm pro tunc rcmittcic, vcl ad foluedum cidc 
dilationemfcutcmpus conccdcrc,5<^tiam fi 
opus fic dc fuis proprijs bonis illi (ubucnirc 
(Quod vtinamaducrtcrcnt ccnfuali(l3r,&alij 
crroitorcs, quib'dcbitorcs in tcrmino alsigna 
to paupcrtatcpnclsi.folucrc non pollimtjlcc' 
fi non nccefsirntcfcu aliquo lcgitimo obtlacu 
loimpcditi.lcdvoluiitafCiS: iicj i foluc 

rcpr«jtcrmitt.it tunccimn ob iii> . .:. .lifunt 
qui pocn.im ffabilitamfoluant.qucadiiiodum 
Uipra.yndodc vfura <ig,cbainus,di\iinus. 
C*. proccdithocdept.vna pcr contralien- 
tcs impolita.inodcrata quidcm nocx- 
ccfsiua.Ita vt nec tain parua fit, quod mctuci* 
dcbitorad folufdum intennino afsignatonu 
nioucatur. Ncc tam magna lit, vt iinpiuin lit 
cam cxcqnutioni niand.ire,cum fit culpar, (cu 
morx dcoitoris difproportionata. Dcpocna 



autcm commifsi (qnac contraftui folccappo- 
ni)vidctur quod excefsiua lit, & immodcrara» 
Quninui'! in cmphitcofi,colonatu,&_locaro 
& alijs Imiufniodi, cxccfsiua non fir, lcd iuffa. 
Cuiusdifcriminis ratio ei\ apcrta , nam in cm- 
phitcofi,ficmphitio(aobnon(olutionem p«r 
bicmiium,rcipiatotalitcr priuatur nullailli 
iniiiria aut damnum fit,co quod hac lcgc tun- 
dum illum a fuo domino fufccpit, vt fi pcr bi£ 
niuin pcnfioncm non folucrct.rcddcat lundu» 
ad dominum fuum, qui illum emphitiot^ tra- 
didcrat. Et ita rcdcuntrcsadl^atuminquoc- 
rant antc contr.idtum cmphitioticum. I n con- 
traitu autcm cenfu.ili(vti nucin vfu cll) fi ftjn 
dusin quocenfus crtconllitutusobnonfolu- 
tioncm pcnfionis, cfHccrctur totaIitcrccnfu.i- 
lit^,rcsnonita,adpriorcm ftatum redjrcnc, 
fcd cenfuanus mancrec luo fundo priuatus, 
qucm ante contra^tum tanquam propriutn 
plcnaric pofsidcbat. Et ccniualitla cundem 
tundum plcnaric fibi acquircrct, qucmantc 
contraftum minimchabcbat. Vncfc ccnfua- 
lifta manct notabilitcr cum lucro,6;^ccnfua- 
rius notabilitcr cum damno, & tanto cum ma 
iori damno,quanto maioris prcci) S^^.valoris 
crat fundus , in quo ccnfus fuic conilitutus. 
Vnde flat, fundum ccnfualcm valcre qua- 
tuor milia ducatorum :<3;^ccnfum ibidcm co 
ilitutum elle paruum , puta lcuadi annuc vnii 
ducatum pro. 3 o. aut. lo. ducatis cmptum. Ec 
ficrctvtpcrnonfolutionem pcnfioms,ccnliu 
lilhitotum fundum ilium fibi acquirerctlo- 
co.3,o.ducatorum , qu.T proccnfu cradidcrac, 
quodefl cxorbitantilMinum. 

PretCrCQ P'"*^ c6mi(niriac,iii 
c ccniuali contradu locum ha- 

bcrct.fimilitcrlocum habcrctiii pignoribus, 
Vtlicitulil mutuarcvclcmcrcaut vcdcrcali- 
quid accepto pignorc:hac lcgc vi fi in tcrinino 
preHxo dcbitor no folucrit ipfuin pignuscffi- 
ciaturcrcditoris^lococi^qtfillicrat ioliicndu. 
l-Iocaucctlrcprobatuin.c.Signit.'itc.dcpigno 
ribus,& merito co qtP obligatio pignoris com 
munitcrfolct ticri pro longcininoriquantita 
tc,quavalcatpiiii»' vtcoll.u.Etiilco ti iilcp.n- 
^turalcrct.muliu dcfraudarcrurdcbiior.Qu.r 
quidcratio,longc maiorc vim habct in conira 
ituccnluali ,cu icmpcr pollcfsioncs fcu bona 
in quibustundaturccnfus,longc maiorisvalo 
ris 1unt,quam prcciuni pro ccnlii datum. 

itavidcturtaiispocnacomifsi ,cmptio 
niccnluscotravciidKorcappofitactTc 
iniqua & iniutla ncc exccntioi cradcda , ctia (1 
cciuari'pcr bKniucHncgligctiaaucaUa culpa 

pcnlio- 
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penfTonjsrolutionem omitrar.Ncc obllat di- 
ccrc,concradus ccnfualcs^qui in vfu funt) cra 
phiteofi arsiinibri , %t fupratagcbatur. Quia 
ilia arstmilatio ,connilit in aliis conditionib'' 
fupra pofiti$,non tamcn zquiparantur ciuo 
ad pornam Icgis cummilTbrix.In quu li vcllcc 
ccnruaiif^aaltcri xquari, oportcrct cenfuali- 
f(am tcmporc contra^us non tamdiminutii 
prccium ccnfuario darc,fc(l tantuin quantuni 
fundus in quo ccnfum conllituit valct, & fcr- 
uato li bi di re^o vti le domin i uin in ccnfuario 
pro pcnlionc ccrta trasfcrrcTunccnim iurtc 
ponctpocnam commifsicontra^tui apponc- 
rc , 6;^am cxccutioni mandarc , licut in cm- 
phiteoli ad iullcHcri potcll.AIioqui pollpcc 
nx cxccutioncm, non mancrcnt xqualcs , vti 
antecontra^tum cenfualcin crant,fcd iongc 
mclior mancrct conditio ccnfualillx, qu.iin 
ccnliiarij. Manercnt autcm xqualcs pultpoc 
nam cxccutioni madatnm,ncut ui cmphitco- 
fi mancnt , li cenfuaUl^-i tantuin prccium pro 
fundo dcdil1ct,quanrumvalcbatipicfundu$. 
Et tunc .rquipararctur pcr omnia eius cotra- 
^tuscmphitcoli:Sc haberct locum pocna lcgis 
coniinillorix;&pollctiullc cxccutioniman- 
dari . Quia tunc pcrindc cil , ac fi funduin in 
eniphitcolimdurct,dandoprccium quodfun 
doxquiualcat. 

ciumcommimitcr ain-csdcdif) 
vultptrnam fimile apponcrc ,qu.ilismcm- 
phitcoll .ipponitur.poicrit quidc fi rcipfam 
attctuiat . Incxccutiunc cnim pocnx contra 
einphitcotam,p«nfioiicra fuotcinporc non 
folucntcm, id ht in rc ipla , fdliccr, quod em- 
phitcota priuatur.co quod doininus emphi- 
tcofisilli tradiderat,tr.ididcratautanei lolu 
vriledominium & illud pcr pomara rcddit ad 
domiiium,quod in renilaliudcltqu.imcon- 
tr.ittum ciiiphitcoticuin rcfcindcrc.Et ccrtc 
hoc ipfum potcritccnfualinaf^ccrc,veltcm- 
poiccoiiiradus talcni paciiam^fcupai^uap- 
ponere.vtfi pcrbicniiiunipcfioilli luluJicur, 
ipfeccfuariu$priucturc<»quod dominus ccn 
uisiUitradidcrat , .itautcmnon ftm- 

dum in riuocrntcuiMi^ ..>liitutus,(cd prcciil 
ccrtum.Qu^od pcrindcert,ac fi apponcrctpa- 
^um,de rclcindcdo contraftumob nonfoiu 
tioncm pcnfionis pcr bicnniuni.Et in hocat- 
fixml.it>iriirli;rc juxn.i pcr cenru.ilillamappo 



quem nunquam liabuit,fibi \'cndicarc.Quod 
autcinpuciij lcgi:>cominillurix, fit pcrrciulu 
rioncm contractus,apparct cx diftis,&: ctiam 
ex gIofa.c.figiiificame,dc pignoribus, vbi ait 
iegem cominiiroriain fic licri.Vcndotibi fun 
dum prodccem hac lc^e quod nifi infraccr- 
tum tcrminuq0ciuin iolueris res fit inempta 
Li quo inucniturquod dicluin cft,icilicct,pcr 
exccutioncni lcgisconiniilTbrixrcs ad prio- 
rcm lbtumredire,quahter non rccL'ret,lipcr- 
na cumifsi contra^tibus ccnfualibus (vt hunc 
appofita )exccucioni tradatur.Et ficutdixi 
dcpfatapccna ob non fbiutionein pcnfionis 
appofita,itavidctur dicendura dc cadcinco- 
milsipccna contra cenfuarium fundum fine 
liccntia ccnfu.ilil].T difirahcntcmappofita,(p 
(cilicct,non ell Ucituinhuiufmodipocnamap 
poncrCjCuin .mimo c.iin cxcqiicn<.fi.Sicut nec 
licituiucltcjin cxcqui, hxcdixcrimiu forq 
confcicntix,quicquid lit dcForo exccriori. 

Quantum pi^^>n,quo 

l.cmptur ccnlu^vcndito- 
rem oblig.it,vtpenfioiicm quohbct anno fol 
uat (non obltantc quocunquccafufortuito, 
ctiamfi rcsin quaccnfuscllinllitutus.omni- 
no pcrcat ) niultis vifum cll , hoc padmn ini- 
quum cflc. Tum quia talc padum , c(l contra 
naturam contra^tus ccnfualis , qux c(l quuJ 
pcrcuntcrcinquacll inflicutus ccfus pcicac 
&ccnfus,pereunte autcm ccnfu,non aniplius 
manct ius in ccnfualilb,ad pcrcipiedam pcn- 
fioncm&ita vcllc pciifioncm pcrci{>cre linc 
jurc pcrcipicndi cilct non iurc, li:d iniuriaalie 
na percipcrc. 

Tuin ^*^'*""'*!^'"' ^'"''•^^ penfionespofb 
rci intcrituinpccptx,autdcbctur 
ccnfualiflx rationc pcij quod ab initio dedit, 
vcl tanquaintrui^usccnlus,qucmemit. Ncu- 
trum diccndum vidctur . Non primuin : cjuia 
Iiuiufmodi pcnfiuncs;mnuc lcuacx nunlunc 
mcrx,qu3m ^ ilio pcio ccnfualifla cmit,vtex 
didis cll manifcllum , nam pcr prccium illud 
non pcniioncs,fcdccufusfujtcinptus.Ncc vi- 
dctur fccundum diccndu,quia cx quo pcrcun 
tc rc pcriit ccnfus , cx tunc non polTunt pen- 
lioncsillx dici frudusccnfus. Sicut ncc rci ia 
q crat inlbtucus,cx quo i.im periilTc ppnitur. 

Tum ^^^^^^^^i^^^^^^^^^^^^^ cllmiullus, 
quo cmo atc agrum,fcu funduin 
pro iuflo pcio, qui folct oniiuc dcduclis iubo- 
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reat.aut omnino fiuftificare dcfinat^ipfc vcdi 
tor tcncaiurmihicx tuncquolibctannoccn 
tuni mcnfuras triiici folucrcjigitur finiilitcr 
cririniuihis calujdc quoloquimur,exquo 
(unt onmino nmilcs. Ht tanicn vidcmus hanc 
lcgcm fcu p.'ic'tum , pafsim in cmpiioncccfus 
ciiam rcJimibihs npponi. ^ 

Rcfpondctur, '"=;>no"ot,ftatibus 
1 ' viilctur pactum il - 

ladde (c non dcprauarc contra(tum, fi loco 
talisoncris quod vcnditori iniungitur ,cm- 

f>tor propcrtionabilitcr in prccio alccndar. 
dpatct,quia omnia hunirmodi oncr;i)vt iam 
fzpc latitumcrt) funt prccio .rllnnabjlia ,ac 
proindepotcrit prxfato oncri ahqua pccu- 
nia:quaniitasprt)portionari , qua prohuiuf- 
modj oncrc fuluia,crit xqua vinufquc ci)'idi 
tio.Non igitur dc fc dcprauat cotra^um pr^ 
fati pa6li appofitio,fcd prccij diniiimtio. 
C^-,,— J A illc contracius cum cili pa- 
OeCUnao ftocdcbratus.videturpof- 
fc in duos dcfe licitos rcfolui ,puta in coiura- 
ftum cmptionis,qua ccnfus cmitur.Er in con- 
tra^lu aflecurationis,quo vcni^iror in fc pcri- 
cuium ccnfus pr^ fati in omni cucntu fufcipit. 
Si igitur in vtroquc iuflnm prccium fcrue- 
tur^ttenta qualitate fundi.fcu poircisioiiis 
in qua eil ccnfus inlVitutus,fi crt pcricuhs pau 
cis,aut multisexpofita) totusconiradus ina- 
ncbit Iicitus,& iullHS.vtpatct. 

*Tprf it\ '•^c<^0"t''a^iusnon cl> defc il- 
licitU!:,quo cmo a tc ccnfum fu 
pcr vinca tua inlVitutuni.hac lcgo , cjuod XJ» 
aliquo anno(obCrtrumaliquciiictiain fotui- 
tum)non fructificet , foluas tuncpcnfioiicm, 
acfifruftificarct. Namaliasvt iu pluriinum 
damnarcntur ccnfus fruftuarij, aut ctiam pc- 
cuniarii,in tcrristriticuin frudificaniibus in- 
flituti.dc quibusquolibct aniio loluaturpc- 
fio,cum tamcn non quolibctanno fruftifi- 
cent , fed altcrnatiuc, vno aiiiio fcinina fufci- 
piunr,&fruftific3nt,alio vcroquicfcunt,&ta 
men pcnfionis folutio non quiclcir. Sicut igi 
tur cotraftus dc lc non cll illicitus.li p.iftum 
apponaturdc pcnfioncfolucnda,cllovno an 
nofundus dcfinat fi^uctificare,igitur pari for- 
'ma potcrit licitc pafimn apponi , qiiod pcn- 
fiololuaturctiam fiduobusaiinis definatlru 
ftificare,& ita fi tribus, 8c ita fi quatuor , 5;^ 
per conlct^ucns fi fcmpcr . Ac proindc fi fcm- 
pcr firurtihcarc dcfinat,j>criiidc clt,ac li fiiiid* 
pcricrit.fcquitur pofic padum apponi, quml 
ctiam fi fundus pcrcat, pcnlioms folutio non 
ccffct. 



QUart6 '^*^ <^o"f3i>us non cndcfc 
T illicitus.quoccnfuincmoin 
fundo tuo fpccialitcr innuutum , fed non fo- 
Jum , fcd ctiam in rcliquis boiiis tuis habitis, 
& habcndis,&in pcrlbna tu.i. Qu.indoquidc 
cenfus pcrfonaliscllinllituibilis.ficut iS(^ca- 
lis,vt cx dictis conlVit.Scd taliscllcenfus,cui 
apponitur pa^imi ,dc fcmpcrfolucnda pcn- 
fionc ,etiam fi fiindus illc omnino pcrcat, cil 
mancant alia bona vcnditoris,vndcfoiui pof 
fit,&dc illisad pcrcuntjbus,manctpcrfona 
ipfiusdcbitoris.Sedhac6;^illispcrcuntibus 
pcrit tunc fimihtcrccnfus.iSc^xtunc pcrcipi 
pcnlfo non potcrit vfquctunc,tamcn fcm- 
pcr manctin cmptoreius ad pcnfioncmexi- 
gcndum , quandiu vcnditor potcnsell , eain 
folucrc.Et ita patct rcfponfio data, quod fali 
cct , iilud grauamcn fcu onus , quo pcrcunte 
fundo manct vcnditor ad (cmpcr pcnfionan 
folucndum obh^arus , fi pcr iullum prccium 
debita compcnlatio fiat,contra^tus nonclt 
damnandus.Ell tamcn dainnandus tanquam 
iniquus & iniufhis,fi pro tali cenfu ita ailccu 
raiOjlcu qualificato,non dctur maius prcciUj 
qu.im foleat linctali alIccur.itione dari . Dc- 
uct autcin cmptor,in tantum prccium augcrc 
quantimivalct pncfati ccnfusallccuratio,ad 
arbitiiun) buni &prudcntisviri. 

jyjQj.^ tamcn,quodclaufula,quxincoR 
tractibus huiutinodi Iblct com- 
munitcr apponi,non clt quodvcditor fcobli 
gct ad folutioncm pcnlionis ,ctiamca(u uuo 
rcsin qualundatuscll ccfuspcrierlt,{cdobli- 
gat fc maiicntc rc illa , ad praef^itam pcnfionis 
iolulioncm ,quicunquc cafus fbrnutus acci- 
dat,quo, (ciiiccr, Hmdus dcfinat fru^tificarc 
Ncc talisclaufula ell intcrprctanda , ita vt ad 
calum,quo funduSjVcl rcs omnino pcrcat cx- 
tendatur,nifidc hoccxprella in cotradu inc- 
tiolicrei,inaxiracciun prcciuin communitcr 
currcnspro huiufmodi ccniibus rcdiuubili- 
busfatistcnuclit. 

A J rationcs antc oppofitum fii^as rc- 
fpondetur.Ad priinuin dicendum, 
non fcqui , pactum apponmir contra natu- 
ramcontra^tus ,igitur dcprauatipfiun,quia 
abfq; dcprauarioiic potcll apponi alium con 
tractum induccnd», vt fupra fatis oltcnfum 
-dVEt itaillud paciuin , quodaimnodo indu- 
cit contractum ailccurationis . Et fccundum 
hoc ei\o pcricrit ccnfus rc ipfa pcrcuntc , ad- 
huc raiionc ailccurationis taictur vcnditor 
pcnfionem folucrc,ac fi ccnfus cxtarct. Dicea 
dum fccund6,quod iii cjilu quodammodo c{\ 
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cenfus in omnjhiu bonis^&ncrfona vcndito- 
ris inilicuiU5,& ita qnanuisaliquis fundus fi- 
gnatus percat, non idco pcrit conrenfus , tS;^ 
pcrconfequcnspcnfioncsillas.tanqunnifru- 
itui fiji fciifiis potcritpcrcipere,& pcr hoc pa 
tct ad priinujn,& fircundum. 

tcrtium dicctidum, contra^ftu dc quo 
fonatargumctum, non clFcdc fcilli- 
dtum.cum fit mixtus cx emptionc agri,& af- 
fccufationc fruCtificationis .Etidco iiprov- 
troquc fuu iullumprcciumdctur,nonvidco 
ineo iniquitatcm,ficut ncc ni cmptioncccn* 
fus codem adie^^o pado. Addc cjuod fi hx ra 
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tionesprobarcnt intcntum,fi-illcct, illicitum 
efic paftum,dc ad fcmpcr pcnfioncm folucn- 
do,ctiamprobarcntpaaum cflc illicitum de 
pcnfioncm folucndo, illis annis , quibus fijn- 
dus non fruftificaucrit,cxquorationcs ill;c 
xqucpofTunt ad hunc cafum applicari , ficuc 
ad alium,vt patct intuenti,fed confcqucns cft 
falfuin , igitur , dc his hartcnus . Et quoniam 
ex his.quf hic tradata funt,& dccifa,arbitror 
notu dlc.quid ad rationes , quas in initio hu- 
ius qu^ftionispropofuinius iit rcfpondcndu, 
idco m lus jioii opus cH amplius inllrtcre. 
^ F I N 1 b. 
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